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Des Moines

WATERLAND CITY

AGENDA
DES MOINES CITY COUNCIL
STUDY SESSION
City Council Chambers
21630 11th Avenue S, Suite C
Des Moines, Washington
Thursday, September 4, 2025 - 5:00 PM

CITY COUNCIL COMMITTEE OF THE WHOLE
5:00 p.m. - 5:50 p.m.

CALL TO ORDER

COMMITTEE OF THE WHOLE ITEMS

Item 1. SUSTAINABLE AIRPORT MASTER PLAN UPDATE
Staff Presentation by Community Development Director Rebecca
Deming
SAMP Update
1.Sustainable Airport Master Plan (SAMP) Update (and other related

items) Presentation
Iltem 2. DISCUSSION ON COMMITTEE OF THE WHOLE PILOT

Staff Presentation by City Manager Katherine Caffrey
Discussion on Committee of the Whole Pilot

CITY COUNCIL STUDY SESSION,
6:00 p.m. - 10:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL
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COMMENTS FROM THE PUBLIC

Comments from the public must be limited to the items of business on
the Study Session Agenda. Please sign in prior to the meeting and limit
your comments to three (3) minutes.

DISCUSSION ITEMS

Item 1. PRESENTATION BY HIGHLINE SCHOOL DISTRICT ABOUT PACIFIC
MIDDLE SCHOOL

Pacific Middle School Replacement Presentation

ltem 2. INTERLOCAL AGREEMENT WITH HIGHLINE SCHOOL DISTRICT
Staff Presentation by City Engineer Tommy Owen
Interlocal Agreement with Highline School District
Interlocal Agreement with Highline School District Presentation

ltem 3. DRAFT ORDINANCE 25-001 SHORT TERM RENTALS; AMENITY
RENTALS
Staff Presentation by Prosecutor Tara Vaughn
Draft Ordinance 25-001 Short Term Rentals; Amenity Rentals
Draft Ordinance 25-001 Short Term Rentals; Amenity Rentals
Presentation

Item 4. DES MOINES MARINA STEPS FUNDING AND BIDDING UPDATE
Staff Presentation by Public Works Director Michael P. Slevin Ill, P.E
and Finance Director Jeff Friend
Des Moines Marina Steps Funding and Bidding Update
Marina Steps Updated Presentation

EXECUTIVE SESSION

NEXT MEETING DATE
September 11, 2025 City Council Regular Meeting

ADJOURNMENT

Projected Future Agenda ltems

Public Comment 09.04.2025

City Council meeting can be viewed live on the City's website, Comcast Channel 21/321 or on
the City’s YouTube channel.
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Des Moines

WATERLAND CITY

Mission & Vision

Des Moines is a waterfront community
committed to maintaining a safe, sustainable
environment, while ensuring a high quality of

life for all to live, work and play.

VISION

To be the premier waterfront
destination in the Pacific Northwest.

VALUES

Core Values of the City of Des Moines are:
Safety

Sustainability
Integrity
Transparency
InNnovation
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Committee of the Whole Item #1

COMMITTEE OF THE WHOLE

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: SAMP Update (and other related FOR AGENDA OF: September 4, 2025
items)
DEPT. OF ORIGIN: Community Development

DATE SUBMITTED: August 25, 2025

CLEARANCES:

[ ] CityClertk
[ ] Community Development
[ ] Courts
[ ] Finance
[ ] Human Resources

[ ] Legal

[ ] Marina

[ ] Police

[ ] Parks, Recreation & Senior Services

[ ] Public Works

APPROVED BY CITY MANAGER
FOR SUBMITTAL: [itdy,us (ot

Purpose
To provide the Council with an update on the status of the Sustainable Airport Master Plan (SAMP)

environmental, related four city Inter Local Agreement (ILA) activity, and the 2026 legislative session
as it relates to airport concerns.

Background and Discussion

SAMP:

The proposed plan is to implement 31 near-term projects, including 19 additional gates, a second terminal,
cargo facilities, and other initiatives designed to improve efficiency and access to the airport to meet future
demand. The Federal Aviation Administration (FAA) published the draft National Environmental Policy
Act (NEPA) Environment Assessment (EA) on October 21, 2024. The comment period ended on
December 13, 2024. The City responded to the EA both individually and as part of a four-city partnership.
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Staff received an update on the estimated timing of the NEPA environmental review. The Port has
informed stakeholders that the FAA is expected to publish its decision on the environmental review results
by October 31, 2025. Once the FAA issues its decision, the Port of Seattle (Port) expects to publish the
Draft State Environmental Policy Act (SEPA) Environmental Impact Statement (EIS) in the First Quarter
in 2026. The Port will provide a 30-day notice prior to publication of the Draft SEPA EIS.

FOUR CITY ILA

The City of Des Moines has an Interlocal Agreement (ILA) with the Cities of Burien, Normandy Park,
and SeaTac to process for review, analyze, and respond to the environmental process related to the SAMP,
including the SEPA and NEPA processes. The original ILA was signed in 2018. The most recent version
was approved by the Council in 2024, extending the IL A until the completion of the SAMP environmental
review process, which is expected to be finished by December 31, 2027.

2026 LEGISLATIVE SESSION

The 2026 Legislative Session begins on January 12, 2026, for a 60-day short session. Some airport-related
bills introduced but not passed last session are likely to be reconsidered. There will also be a focus on the
budget, including efforts to secure funding for Port Packages. Additionally, new bills are expected to be
introduced, possibly concerning communities near large airports. When the City Council develops its 2026
Legislative Agenda later this year, staff recommend that the Council consider including language about
advocating to State legislators for mitigation, financial and otherwise, for the City.
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Background

SAMP

» The Proposed Action is to implement 31 Near-Term Projects (NTPs)
» Including a new terminal with 19 gates, and an automated people mover with three
stations to connect the rental car facility, new terminal, and main terminal.

A

Des Moines
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Background

NEPA
»The Federal Aviation Administration (FAA) is the lead agency for
National Environmental Protection Act (NEPA)
»Public Involvement
» Scoping
* Public Meetings
« Comment Period

NEPA PROCESS

Formulation of
Proposed Action
and Alternatives

Background Data Agency and Public Scoping comments
Collection Scoping reviewed

Forecasts updated

Ifimpacts are Prepare and publish

mitigatable, Finding of No Significant

prepare and Impact (FONSI)/ Record
Conduct public Review/ respond to publish the final EA of Decision (ROD)
meetings comments

Complete analysis,
identify mitigation,
and prepare the
draft EA

Publish and start
comment period
for the draft EA

If significant
impacts, prepare
an EIS




¥6T J0 6 abed

Timing Update

FAA will publish its decision no later than October 31, 2025.
Draft Environmental Impact Statement (EIS) in the First Quarter
in 2026.

* The Port will provide a 30-day notice prior to publication.

A

Des Moines
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Four City Partnership

* Original Interlocal Agreement (ILA) sighed in 2018.
« Purpose:
 Process for review, analysis, and responding to the
environmental process related to the SAMP, including the

State Environmental Policy Act (SEPA) and NEPA processes.

* About the partnership between the cities; not about a
specific consultant or scope of work.
+ Establishes a process for selection and funding of these
consultants.
 Duration:
+ December 31, 2020.
« Amendment Approved in March 2020:
+ Contract Management.
« Contract Management changed to Des Moines.

A

Des Moines
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Four City Partnership

* New ILA approved December 12, 2024:
 Duration:

* Through completion of the SAMP, anticipated by December
31, 2027.

A

Des Moines
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Legislative Update

2026 Legislative Session:

* Starts January 12, 2026.

+ Short 60-day Session.

Airport related bills likely to be introduced:

« Focus on budget, including Port Packages.

Consider airport mitigation in Council legislative agenda.

A

Des Moines
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Committee of the Whole Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Discussion on Committee of the FOR AGENDA OF: September 4, 2025
Whole Pilot

DEPT. OF ORIGIN: City Manager
ATTACHMENTS: None DATE SUBMITTED: August 25, 2025

CLEARANCES:

[ ] CityClerkk

[ ] Communications

[ ] Community Development

[ ] Courts

[ ] Emergency Management

[ ] Finance

[ ] Human Resources

[ ]Legal

[ ] Marina

[ ] Police

[ ] Parks, Recreation & Senior Services

[ ] Public Works

APPROVED BY CITY MANAGER

FOR SUBMITTAL: Vdthpiue Cotoos™

Purpose and Recommendation

At the March Study Session, City Council instructed the City Manager to adopt a “Committee of the Whole”
approach and pilot it for six months. Staff is seeking feedback from the Council on this approach and guidance
on whether to make this process permanent.

Background
Prior to the Committee of the Whole pilot, the City Council operated six committees, each consisting of three

Councilmembers. Each committee was supported by a staff member, representative from the Legal
department, an IT staff member and a representative from the City Clerk’s office. Discussions with the City
Council members and staff liaisions revealed several key concerns: items presented in committee can feel
redundant when later brought before the full Council, Councilmembers who are not part of a specific
committee may mioss out on an in-depth presentation or the opportunity to provide feedback on key issues,
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and the committee structure required staff to prepare and post up to nine agenda per month, which was a
significant strain on staff time and ensuring agenda and backup materials were thorough and high quality.

To address these concerns, staff recommended modifying the monthly Study Session on the first Thursday of
each month to begin at 5:00 PM. The first hour (5:00-6:00 PM) would function as a "Council of the Whole,"
where items and staff reports typically handled by Council Committees would instead be presented to the
entire Council.

If the Council determines that further discussion or committee-level focus is necessary, the item can then be
referred to a specific committee. This change means that Council Committees would only convene when a
particular issue requires their attention.

Committee of the Whole has occurred since April. Topics have included:
e Neighborhood Traffic Calming Procedures
e Contracting Alarm Management
e Accessory Dwelling Unit Discussion
e Middle Housing Discussion
e Modera Woodmont Development
e Transportation Improvement Plan
e Sound Transit Federal Way Link Extension Update

e Surface Water Management Utility Tree Preservation

Feedback Sought:

Staff is seeking feedback from the City Council on whether they want to continue this process. If so, staff will
bring back amendments to the Protocol Manual clarifying the language regarding Council committees and
introducing the Committee of the Whole. If the Council prefers to revert to monthly committee meetings,
those can resume in October.
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[ PROJECT OVERVIEW

HISTORY

W In2015-16 Highline Public Schools convened a
Capital Facilities Advisory Committee (CFAC) to
assess and prioritize district facility needs.

W One of the most pressing needs identified was
middle school capacity, especially with the
addition of sixth graders.

M Local funding was secured to begin the design
of the Pacific Middle School replacement in Nov
2016, and to construct in Nov 2022.
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Discussion Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Interlocal Agreement with Highline
School District

ATTACHMENTS:
1. Interlocal Agreement — City of Des Moines
and Highline School District

FOR AGENDA OF: September 4, 2025
DEPT. OF ORIGIN: Public Works
DATE SUBMITTED: August 26, 2025

CLEARANCES:

[ ] CityClerk

[ ] Community Development
[ ] Courts

[ ] Emergency Management
[X] Finance szt

[ ] Human Resources

[X] Legal /s/ TG

[ ] Marina ___

[ ] Police

[ 1 Parks, Recreation & Senior Services
[X] Public Works g\f<

APPROVED BY CITY MANAGER
FOR SUBMITTAL: V4f 11, ‘,J«J/

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval for an Interlocal Agreement with
Highline School District for 24™ Avenue South street improvements fronting Highline School

District property known as Pacific Middle School.

Suggested Motion

Motion: “I move to approve the Interlocal Agreement with Highline School District for the 24" Avenue
South street improvements fronting Highline School District property known as Pacific Middle School,
and further authorize the City Manager to sign said Interlocal Agreement substantially in the form as

Submitted.”
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Background
The City is currently constructing roadway improvements on the 24th Ave S Improvements Project

(Kent-Des Moines Rd. (SR 516) to S 223" St) which includes new sidewalks, bike lanes, reduced travel
lane widths for traffic calming, a two-way left turn lane, new storm drainage, and illumination. The
project will improve non-motorized user safety by the construction of bike lanes and ADA sidewalks on
both sides of the roadway and enhanced pedestrian crossings near Midway Elementary and Pacific
Middle schools.

Highline School District submitted pre-application materials for the Pacific Middle School Replacement
Project in November of 2023 and met with staff to discuss required right-of-way improvements. As per
the City’s Municipal Code, redevelopment of a middle school would require frontage improvements
along the District’s right-of-way to typically include curb, gutter, sidewalk, storm water facilities,
illumination, and undergrounding of utilities.

Discussion

An Interlocal Agreement to incorporate Highline School District’s right-of-way improvements along
24" Ave S into the City’s project would be mutually beneficial. This would allow the construction of
the improvements to be less disruptive to the public than if the District undertook their work
separately, as well as maximize the economy of scale cost benefit. The District and City worked
together to come up with an engineering estimate of the probable construction costs and this
information was used to verify the District’s participation obligations of a joint project. The
negotiated lump sum payment in the amount of $112,428.61 will be used for reimbursement to the
City for aspects of the District’s project integration.

In consideration for the Highline School District payment, the District will receive a credit
towards future Transportation Impact Fees related to improvements along the 24th Ave S frontage
that the City may impose for the Pacific Middle School Replacement Project. Credits towards future
Transportation Impacts Fees is due to the 24th Ave S Improvements Project being identified
on the City’s Transportation Impact Fee project list. Based on the current rate, the Transportation
Impact Fee for the Pacific Middle School Project is estimated at $271,000.

Required right-of-way frontage improvements on 24" Ave S associated with the redevelopment
of Pacific Middle School would include utility undergrounding. At the May 7, 2020, City
Council meeting, the City Council waived utility undergrounding requirements for the City’s
24" Ave S Improvements Project. Under the Interlocal Agreement, the District’s
improvements would be completed as part of the City’s project and therefore be exempt from
undergrounding requirements.
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Alternatives

The City Council could elect not to enter into an Interlocal Agreement with Highline School District.
The City would complete the 24" Ave S Improvements Project and then Highline School District would
need to construct required right-of-way improvements, likely removing newly installed infrastructure
and further impacting the public along the 24" Ave S corridor.

Financial Impact
The $112,428.61 payment by Highline School District would fund right-of-way improvements along the
Pacific Middle School frontage under the City’s 24™ Ave S Improvements Project.

Recommendation
Staff recommends the adoption of the motion.

Council Committee Review
Not Applicable
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Attachment #1

DRAFT
8.25.2025
INTERLOCAL AGREEMENT
BETWEEN THE CITY OF DES MOINES AND
HIGHLINE SCHOOL DISTRICT No. 401
For
24™ AVENUE SOUTH STREET IMPROVEMENTS FRONTING HIGHLINE SCHOOL
DISTRICT PROPERTY KNOWN AS PACIFIC MIDDLE SCHOOL

This Interlocal Agreement (“Agreement”), dated as of the Effective Date as defined herein, is
entered, by and between the CITY OF DES MOINES (“City”), a Washington municipal
corporation, and the HIGHLINE SCHOOL DISTRICT (“District”), a political subdivision of the
State of Washington, collectively referred to in this Agreement at the “Parties”.

RECITALS

WHEREAS, the City is a non-charter optional municipal code city organized under the laws
of the State of Washington, with authority to enact laws and enter into interlocal and right-of-
way agreements to promote the health, safety, and welfare of its citizens; and

WHEREAS, the District is a political subdivision of the State of Washington; and

WHEREAS, Chapter 39.34 RCW (the “Interlocal Cooperation Act”) permits public agencies
to make the most efficient use of their power by enabling them to cooperate with other
government entities on the basis of mutual advantage; and

WHEREAS, the City plans construction of the 24™ Avenue South Improvements Project, as
defined herein, in place of the District’s Pacific Middle School; and

WHEREAS, the Parties recognize the public benefits that will accrue to the City, the
District, and the community from construction of the 24™ Avenue South Improvements Project
in coordination with the Pacific Middle School Replacement Project, as defined herein; and

WHEREAS, pursuant to RCW 36.70B.200, the City Council has authorized the City Manager
to enter into this Agreement; and

WHEREAS, the Parties are entering into this Agreement for the purpose of memorializing
their agreement, including rights and obligations thereunder, related to the 24™ Ave South
Improvements Project; and

WHEREAS, the District School Board voted on 2025 to authorize the Superintendent
to enter into an agreement substantially in the form of this Agreement, and

NOW THEREFORE, in consideration of mutual promises and covenants and promises set
forth in this Agreement, and in the exercise of authority granted by the Interlocal Cooperation
Act, Chapter 39.34 RCW, the Parties hereto agree to the terms and conditions as follows:

March 21, 2025 Page 1
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AGREEMENT

1.0 PURPOSE

The purpose of this Interlocal Agreement is to establish the terms that will govern the City's
and District's cooperative efforts related to the 24™ Ave South Improvements Project and their
respective rights and obligations therein, subject to certain limitations as outlined in this

Agreement.

2.0 DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their derivations are
defined below as follows:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

24™ Ave South Improvements Project. *“24"™ Ave South Improvements Project”
means the 24" Ave South physical improvements, consisting of street and right-of-
way improvements as more fully described herein from Kent-Des Moines Road to
South 223" Street, and fronting District property referred to as Pacific Middle
School. The work also includes project administration, design, right-of-way,
construction and construction management. The Parties agree that the Project 24™
Ave South description may need amendment as more specific details are developed
and, in such case, both Parties agree to execute an amendment to the Agreement for
that purpose; provided that, the District Payment shall not increase as a result of
any further 24™ Ave South Project description.

Agreement. “Agreement” means this Interlocal Agreement approved by
appropriate action of the City and Highline School District No. 401.

District Credit. “District Credit” means a credit to the District in the amount of the
District Payment toward any future transportation impact fees that the City might
impose with respect to the Pacific Middle School Project.

District Payment. “District Payment” means_a payment to the City, consistent with
DMMC 12.20.050(2) and in advance of the Pacific Middle School Project, of
$112,428.61 (one hundred twelve thousand, four hundred twenty-eight dollars and
sixty one cents) to fulfill the District’s obligations related to the Pacific Middle
School Project and any required frontage improvements on 24™ Ave South.

DMMC. “DMMC” means the City of Des Moines Municipal Code, Des Moines,
Washington.

Effective Date. “Effective Date” means the date that the last Party executes this
Agreement.

Pacific Middle School. “Pacific Middle School” means the school serving students
in grades 6-8 and located on parcel number 162204-9239 and owned by the

March 21, 2025

Page 2
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2.8

2.9

Highline School District No. 401. The location of Pacific Middle School can
generally be described as the area bounded by 24 Ave South on the east, Midway
Elementary School on the north, Mt. Rainier High School on the west, and South
227" Street and a residential neighborhood on the south.

Pacific Middle School Replacement Project. “Pacific Middle School Project” shall
mean the District’s planned project to demolish the existing Pacific Middle School
building and construct a new school on site, with an opening of September 2027.

Transportation Impact Fees. “Transportation Impact Fees” shall mean fees
assessed by the City pursuant to RCW 82.02.060 and the implementing authority
in the DMMC

3. PACIFIC MIDDLE SCHOOL AND THE 24" AVE SOUTH IMPROVEMENTS
PROJECT

3.1

3.2

General. The Parties acknowledge that the District would need to perform certain
frontage improvements as a part of the Pacific Middle School Project, including
undergrounding of overhead utility lines along the frontage of 24™ Ave S. The
Parties further acknowledge that (1) due to the magnitude and complexity of the
24" Ave S Improvement Project, completing its construction in incremental stages
would be significantly more costly than constructing it as one integrated project,
given its alignment, comprehensive storm drainage systems, and other utility
improvements; and (2) the City Council, with regard to the 24" Ave South
Improvements Project as performed by the City, waived requirements related to
undergrounding of overhead utility lines. Therefore, the Parties agree that in order
to minimize the overall roadway improvement costs, the improvements are best
completed at one time as part of an integrated project with advance payment of the
District Payment by the District. In accepting the District Payment, the City will
take the lead and assume full financial responsibility for the construction of the
frontage improvements adjacent to 24™ Ave South. The District’s Payment shall
fulfill the District’s total obligations in reference to the 24" Ave S Improvement
Project and, except as may be otherwise provided for herein, any frontage
improvements to 24™ Ave South required for the Pacific Middle School Project.

Project Phases. The City will construct the Project as follows:

3.2.1 Commencing on execution of this Agreement, the City will begin the
Project.

3.2.2 The City shall be solely responsible for funding and construction of the
Project using funds from the City, State Transportation Improvement
Board, and the District Payment.

March 21, 2025
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33

34

35

5.0 TERM
5.1

3.3.3 The City shall complete the Project no later than June 30, 2026.

Access. Pacific Middle School is accessed currently from two areas: the north
driveway and the south driveway on 24" Ave South. The north access on 24" Ave
South will remain in its existing location. As a part of the 24" Ave South
Improvements Project, the City will reconstruct the north driveway within City
right-of-way and the District will be responsible for connecting internal access to
this driveway at the right-of-way boundary. The south access to 24" Ave South
will be removed as part of the Project, as agreed to previously with the District, and
the south driveway will no longer be an access point.

Credit Towards Transportation Impact Fees. In consideration for the District
Payment, the City shall recognize the District Credit towards future Transportation
Impact Fees related to any improvements along 24" Ave South frontage that the
City may impose for the Pacific Middle School Project. Credits towards future
Transportation Impacts Fees is due to the 24™ Ave South Improvements Project
being identified on the City’s Transportation Impact Fee project list. Based on the
current rate, the Transportation Impact Fee for the Pacific Middle School Project is
estimated at $271,000. The District would not receive a refund of any credit if the
credit amount were greater than the Transportation Impact Fee amount.

Pacific Middle School Project and Project-Specific Improvements. The District
shall be fully responsible for the construction of other project related improvements
(frontage improvements on South 227% Street for example), and any other physical
and system improvements that may be identified in the traffic impact analysis to be
submitted as part of the permitting for the development of Pacific Middle School.

Duration and Termination. This Agreement shall remain in effect for a period of
ten (10) years unless either (a) the Parties both agree to extend the Agreement for
an additional time period to be defined, or (b) the 24" Ave S Improvement Project
is fully developed consistent with all permits and approvals as required by the City,
or (c) the Agreement is sooner terminated by the Parties.

6.0 CERTAINTY OF AGREEMENT

6.1

Agreement Deemed Controlling. This Agreement and any terms, conditions, maps,
notes, references, or regulations which are a part of the Agreement shall be
considered enforceable. In the event of a specific conflict with any provisions of
the DMMC, this Agreement shall take precedence. Unless otherwise provided by

March 21, 2025
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6.2

6.3

this Agreement, the City’s ordinances, resolutions, rules and regulations, and
official policies governing permitted land uses, density, design, improvement, and
construction standards shall be those City ordinances, resolutions, rules and
regulations, and official policies in force at the time of the execution of this
Agreement.

Subsequent Actions. This Agreement shall not prevent the City, in subsequent
actions applicable to the Property, from applying new rules, regulations, and
policies which do not conflict with those rules, regulations, and policies applicable
to the Property nor shall this Agreement prevent the City from denying or
conditionally approving any subsequent development project application on the
basis of such new rules, regulations, and policies.

Changes in the Law. In the event that City, state or federal laws or regulations,
enacted after this Agreement has been entered into, prevent or preclude compliance
with one or more of the provisions of the Agreement, such provisions of the
Agreement shall be modified or suspended as may be necessary to comply with
such state or federal laws or regulations following modification procedures in
Section 10 for an amendment or cancellation.

7.0 GENERAL PROVISIONS

7.1

7.2

7.3

7.4

7.5

The Parties to this Agreement are the City and the District. There are no other
parties nor any third party beneficiaries. This Agreement creates no legal right,
obligation, or cause of action in any person or entity not a party to it.

This Agreement is executed in two (2) duplicate originals, each of which is deemed
to be an original. This Agreement consists of six (6) pages and constitutes the entire
understanding and agreement of the Parties.

Each Party to this Agreement represents party and warrants to the other Party
that it is authorized to do the things contemplated by it herein and that it has
obtained all authorizations and approvals as necessary and appropriate for
purposes of execution of this Agreement.

This Agreement is made under and shall be governed by the laws of the State of
Washington. King County Superior Court shall have jurisdiction over any
litigation arising under this Agreement, and the exclusive venue for any such
litigation shall be the King County Superior Court in Seattle, Washington.

In compliance with RCW 39.34.040, this Agreement shall be recorded in the
office of the King County Auditor or, at the option of the Parties, posted
electronically on the Parties' website.

March 21, 2025
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CITY OF DES MOINES

Katherine Caffrey
City Manager

By direction of the Des Moines City Council
in Open Public Meeting

on

Dated:

Approved as to Form:

City of Des Moines Attorney

EXHIBIT LIST

Exhibit A: Frontage Improvement Estimate

HIGHLINE SCHOOL DISTRICT NO. 401

Dr. Ivan Duran
Superintendent

By direction of the Board of Directors
in Open Public Meeting

on

Dated:

March 21, 2025
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Pacific Middle School Frontage Improvements
Engineering Estimate - December 2024

Item No. Description of Work Unit Quantity Unit Price Plan Total Note

1 Removing Cement Conc. Curb and Gutter LF 400 S 30.00 | $ 12,000.00 Sta 18+50 to Sta 22+50

2 Removing Cement Conc. Sidewalk SY 267 S 40.00 | S 10,666.67 Sta 18+50 to Sta 22+50

3 Removing Storm Pipe LF 310 S 1135 | S 3,518.50 Station 19+00 to Sta 22+10

4 Removing Drainage Structure Each 3 S 695.00 | $ 2,085.00 Station 19+00 to Sta 22+10

4 Crushed Surfacing Top Course TON 55 S 75.00 | $ 4,111.11 4" CSTC for sidewalk

5 HMA CL 1/2" PG 64-22 TON 62 S 150.00 | $ 9,333.33 2" Overlay for 1 full 12' travel lane

6 Planing Bituminous Pavement Sy 533 S 5.00 (S 2,666.67 1 full 12" travel lane

7 Cement Conc. Traffic Curb and Gutter LF 400 S 44.00 | S 17,600.00 Sta 18+50 to Sta 22+50

8 Cement Conc. Sidewalk SY 267 S 50.00 | S 13,333.33 Sta 18+50 to Sta 22+50

9 Cement Conc. Sidewalk Ramp Type Parallel A Each 1 $  3,000.00 | $ 3,000.00

10 Catch Basin Type 1L Each 1 S  2,396.00 | $ 2,396.00 CB32 to CB35

11 Catch Basin Type 1 Each 3 S 1,625.00 | S 4,875.00 CB32 to CB35

12 Corrugated Polyethylene Storm Sewer Pipe 12 In. D LF 276 S 86.75 | S 23,943.00 CB32 to CB35

13 Connection to drainage pipe Each 2 S 1,450.00 | S  2,900.00 At CB#34 and #CB35
Total $ 112,428.61
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Interlocal Agreement with
Highline School District

Tommy Owen, City Engineer

September 4, 2025
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Background

City currently constructing the 24th
Ave S Improvements Project

Project Includes:

+ Sidewalks, bike lanes, two-way left
turn lane, storm drainage,
illumination, and enhanced
pedestrian crossings

Highline School District submitted
pre-application in Novémber, 2023 for
Pacific Middle School Replacement

Redevelopment of the school requires
frontage improvements within City
right-of-way

Des Moines
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Interlocal Agreement

 City and District staff met to discuss the mutual benefit of
partnering for anticipated work within City right-of-way

« Agreed to an estimate of probable construction costs:
« $112,428.61 for improvements on 24t Ave S

« District improvements on 24t Ave S would receive a credit
towards future Transportation Impact Fees because 24t Ave S is
identified on the City's Transportation Impact Fee Project List

« As a partner to the City's 24th Ave S Improvements Project, utili
undergrounding would not be required, as it was previously
waived by the Council for the Project ‘l

Des Moines
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Suggested Motion

‘I move to approve the Interlocal Agreement with Highline School
District for the 24th Avenue South Street improvements fronting
Highline School District property known as Pacific Middle School,
and further authorize the City Manager to sign said Interlocal
Agreement substantially in the form as submitted.”

A

Des Moines




¥6T J0 T abed

_. _,ﬁ{ | ' y '
|
M‘Ill'l

E L= . £._£ lll

\
o’ ' i ALt -.‘.l"- I l ‘
. _——!_;" J-“ff LR e

.
|

e I HNI Iumﬂh. ™




Discussion Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Draft Ordinance 25-001 Short Term
Rentals; Amenity Rentals

FOR AGENDA OF: September 4, 2025

DEPT. OF ORIGIN: Legal

ATTACHMENTS: DATE SUBMITTED:
1. Draft Ordinance 25-001
2. Good Neighbor Agreement CLEARANCES:
3. Appendix A [ ] CityClerk
[X] Community Developmenti=—1_>
[ ] Courts____
[ ] Finance

[ 1 Human Resources

[X] Legal /s/TG

[ ] Marina____

[ ] Police

[ ] Parks, Recreation & Senior Services
[ ] PublicWorks

APPROVED BY CITY MANAGER
FOR SUBMITTAL: V4o Qofprars™

Purpose and Recommendation
The purpose of this agenda item is for the Council to review Draft Ordinance 25-001 regarding Short
Term Rentals, and to decide how to regulate amenity rentals within the City.

Suggested Motion

Motion: “I move to pass Draft Ordinance No. 25-001 to a second reading at the next available City
Council meeting.”

Backaround
During the Economic Development Committee meeting on March 27, 2025, staff presented a proposed

ordinance aimed at regulating Short-Term and Amenity Rentals. At that meeting, Councilmembers
expressed a preference to distinguish between these two types of rentals, citing the potential for different
issues arising from each. Given this feedback and the absence of concerns regarding the Short-Term
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Rentals portion of the ordinance, staff has drafted a Short-Term Rental Ordinance for Council review and
is seeking guidance from the Council as to how to separately handle Amenity Rentals.

Discussion on Short Term Rentals

Short term rentals are those which are rented for fewer than 30 consecutive nights and are typically
offered via online platforms such as Airbnb, VRBO, etc. While providing economic benefit to
owners of short term rentals and allowing them to make the most use of extra rooms or property,
short term rentals can negatively affect the neighborhoods in which they are located. They can
impact the residential feel of neighborhoods, cause excess traffic and parking issues, create more
demand on law enforcement, and create nuisances related to noise and the health and safety of the
public.

Currently, the City does not regulate short term rentals other than existing codes which apply to all
residential properties like noises codes and general property maintenance. In order to reduce the
potential negative impacts that are specific to short term rentals, but allow owners to achieve the
most economic benefit of their property, staff has drafted Ordinance 25-001 for Council review.
The draft Ordinance seeks to mitigate impacts to residential neighborhoods by regulating
occupancy levels, parking, garbage removal, and the conduct of renters. In addition to clearly
laying out the requirement to remit all proper taxes, it requires owners and local property
representatives to take swift action to resolve reported issues and provides for penalties for
violations.

Key provisions in Draft Ordinance 25-001:

Short term rental permit fee - $250

Must have a Local Property Representative available 24/7 to address complaints

Must sign and post the Good Neighbor Agreement (Attachment 2)

Rental platforms cannot post or complete bookings without the required permit

All applicable taxes must be remitted by owner or rental platform

Occupancy is limited by the Table of Occupancy in Sec. 9

No more than one booking per dwelling unit at a time

No overnight street parking

Must have proper waste removal services

Guests cannot create unreasonable noise or violate any laws

Short term rental permits can be revoked for violations and civil infraction may be issued
Requires owners to install a noise monitoring system upon 3 verified noise complaints

These provisions are contained in Draft Ordinance 25-001 (Attachment 1). If acceptable to the
Council, this Draft Ordinance can be passed to a second reading on the next available Council
agenda. Although Council cannot approve an ordinance at a Study Session, the Council can pass an
ordinance to a second reading at a future date for additional consideration and approval.

Alternatives for Short Term Rentals

Council may:
1. Pass the draft ordinance as presented to a second reading. (Recommended).
2. Pass the draft ordinance with changes to a second reading.
3. Decline to pass the draft ordinance to a second reading.
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Financial Impact for Short Term Rentals

It is anticipated that there would be some additional revenue from business license and permit fees, as
well as increased collection of local taxes. Due to uncertainty in the number of short term rentals within
the City, the amount cannot be ascertained at this time.

Recommendation for Short Term Rentals

With regard to short term rentals, staff recommends Council pass Draft Ordinance 25-001 to a second
reading.

Discussion on Amenity Rentals

Amenity rentals refer to individuals renting out portions of their outdoor property for use by others. The
amenities available to rent in our area include pools, sports courts, yards (for parties or pet activities), and
rooftop decks. It's important to note that this does not cover home occupations, which are distinct from
amenity rentals and are governed by separate permit regulations under our zoning code. Among other
requirements, to be permitted as a home occupation the activity must take place entirely within the
dwelling.

The City has received comments both in favor and against amenity rentals. Proponents of allowing
amenity rentals point to the economic benefit owners can derive from renting an amenity. Those who
oppose or have concerns with amenity rentals have indicated that the noise, traffic, and parking issues
arise when neighbors have rented an amenity.

The City’s existing zoning code requires property owners to obtain a conditional use permit (“CUP”)
before constructing or operating a non-residential use in a residential zone. The purpose of requiring a
CUP is to determine that the characteristics of any such use is not unreasonably incompatible with the
type of uses permitted in surrounding areas, and for the further purpose of stipulating such conditions as
may reasonably assure that the basic purpose of the code shall be served.

Under our existing zoning code, amenity rentals appear to fall within the category of “recreation facilities
—commercial” and therefore may be permitted uses if the owners obtain a conditional use permit (“CUP”).
However this process is costly and complex as explained in Option 2 below.

Some amenities are also regulated by the State. For example, according to officials at the Board of Health,
pool rentals are classified as ‘'water recreation facilities' under RCW 70.90.110 and WAC 246-260. As
such, they are subject to all applicable State Board of Health rules and regulations governing these
facilities — See Appendix A for a list of the regulations.

Staff is seeking direction on which of three potential options the Council would like to pursue, if any:

1. Change the zoning code to prohibit certain or all amenity rentals within the City;

2. Clarify the zoning code to make it explicit that all amenity rentals require a CUP; or

3. Leave certain amenity rentals as requiring CUPs but allow other amenity rentals to be permitted
with limitations that would be decided by the Council.

Option 1
Proponents of amenity rentals have stated that they economically benefit from renting their property and

provide needed amenities to the community. However, as pointed out by concerned neighbors, allowing

3
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amenity rentals comes with potential negative impacts to the neighborhoods where rentals are located.
Rental of an amenity likely would bring additional vehicle traffic to the neighborhood and an increased
demand for street parking. There is also the possibility of increased noise and trash/litter in the
neighborhood if a yard, pool, or deck is rented for parties for example. This could affect the single
family/residential nature of a neighborhood.

Prohibiting all amenity rentals within the City or those that create the most potential impacts to
neighborhoods is Option 1. This would maintain the residential nature of City neighborhoods.

Option 2

If Council does decide to allow some or all amenity rentals in the City, the next option is to clarify the
zoning code to require a CUP for all amenity rentals. This option would make it explicit that amenity
rental owners must get a CUP, in addition to securing a business license and adhering to all applicable
state and federal laws.

To obtain a CUP an owner would submit an application which would be reviewed by a Hearing
Examiner. The Hearing Examiner may grant a CUP after a hearing if, but only if, sufficient evidence is
presented that the characteristics of any such proposed use shall not be unreasonably incompatible with
the type of uses permitted in surrounding areas, or that the proposed use shall not be unreasonably
incompatible with the type of uses permitted in surrounding areas if certain conditions are attached to
the proposed use. Furthermore, they may consider the location, landscaping, traffic control, dedication,
maintenance, and operation of the proposed amenity rental and impose such requirements and conditions
as may be deemed necessary for the protection of adjacent properties and the public interest.

This process allows the Hearing Examiner to take testimony from the owners as well as those potentially
impacted by the rental and set certain conditions that would lessen safety concerns and impacts to the
neighborhood. The Hearing Examiner makes a case-by-case determination of whether sufficient
conditions can be imposed that would make the rental reasonably compatible with uses in the
surrounding areas. This process treats all amenity rental owners equally and does not make exceptions
for one type of amenity over another. There is an appeal process already built into our code for CUP
denials.

Currently, to obtain a Conditional Use Permit (CUP) there is a fee of $7,403. This fee covers the cost of
staff and Hearing Examiner time for generally large and complex uses such as cemeteries, transitional
housing, and fire stations. These types of uses can have significant impact on the surrounding areas and
typically require more staff involvement and examiner review, which justifies the fee.

However, this fee may be prohibitive for property owners who wish to rent part of their residential
property as an amenity. If the Council decides to require a CUP for such rentals, the fee schedule could
be adjusted to reflect the reduced staff and Examiner time required for these less complex cases.

Option 3

Option 3 would involve amending the existing code to not require a CUP for all amenity rentals and to
allow specific or all amenity rentals subject to specific limitations set by the Council. This would require
an ordinance to be created detailing the requirements for those amenity rentals. The Council would be
determining which safety and/or neighborhood peace requirements to impose on any amenity rental that
does not require a CUP. If there are regulations that the Council would apply to one type of amenity

4
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rental but not to another, this may suggest that requiring a CUP for that rental is the more appropriate
approach.

Feedback Sought

Should the Council decide to permit some amenity rentals with limitations, staff is requesting direction
on which amenities those would be and what specific requirements should be placed upon them.

To assist the Council, staff has provided the following questions for consideration. These are intended
solely to guide discussion and do not require a response to staff.

1. What are the health and safety risks and can they be properly mitigated?

a. Consider the different health and safety risks associated with each type of amenity and

determine whether conditions could be imposed as to mitigate such risks.
2. Is it compatible with the character of the neighborhood?

a. Renting pools and sport courts, for example, have the potential to increase traffic in the
neighborhood, and reduce available street parking to residents.

b. Certain rentals, such as sport courts, yards or decks for parties, yards for pets, and pools
also have the potential to impact the neighborhood with increased noise and
garbage/litter.

3. Is it possible to establish uniform regulations for all amenity rentals, eliminating the need for
fact-specific requirements?

Alternatives for Amenity Rentals
The Council may:
1. Choose Option 1, banning amenity rentals.
2. Choose Option 2, requiring all amenity rental owners to obtain a conditional use permit.

3. Choose Option 3, requiring some amenity rental owners to obtain conditional use permits,
but placing lesser restrictions on others through an ordinance.

4. Take an alternative course of action to the three options outlined above with guidance to staff on
how to proceed.

Financial Impact for Amenity Rentals

If Council decides to allow amenity rentals and require a permit for such there would be some additional
revenue from business license and permit fees. Due to uncertainty in the number of amenity rentals
within the City, an amount cannot be ascertained at this time.

Recommendation for Amenity Rentals

With regard to amenity rentals, staff recommends Council choose one of the three options outlined
above or direct staff on an alternative course of action.
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Attachment #1
CITY ATTORNEY’S FIRST DRAFT 8/25/2025

DRAFT ORDINANCE NO. 25-001

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
relating to the regulation of Short Term Rentals within the City
setting requirements for operation, penalties for violations, and
enacting a new chapter in Title 5 DMMC entitled “Short Term
Rentals”.

WHEREAS, there has been a history of short-term rental of
temporarily vacant residential dwelling units by travelers and
others seeking temporary overnight accommodations for stays of
one night to a few weeks, and

WHEREAS, the development of short-term rental apps such as
AirBnB and VRBO in recent vyears has created a significant
increase in the number and frequency of these short-term rentals,
and

WHEREAS, short term rentals can negatively affect
residential areas in various ways, including—but not limited to—
creating nuisances, placing additional demands on law
enforcement, and disrupting the peaceful enjoyment of
neighborhoods, as well as posing potential risks to public
health, safety, and welfare, and

WHEREAS, the City has received complaints that some
property owners are renting out rooms or dwellings sometimes
generating neighborhood noise or parking issues, and

WHEREAS, it is in the public interest to limit impacts to
and maintain the residential character and peace of residential
neighborhoods, and

WHEREAS, the proposed amendments aim to balance the
economic benefits to short term rental owners with the interests
of the community by protecting the rights and safety of property
owners, guests, and neighbors through requirements related to
parking, noise, and safety, and

WHEREAS, the City Council finds that enacting the
provisions contained in this ordinance are necessary and proper
to protect public safety, welfare, and the environment; now
therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:
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Ordinance No.
Page 2 of 9

Sec. 1. Definitions.

As used in this ordinance, unless the context or subject
matter clearly requires otherwise, the words or phrases defined
in this section shall have the indicated meanings.

(1) “Daytime” means 7:00 a.m. - 10:00 p.m.
(2) “Dwelling unit” means a residential dwelling of any
type, including a single-family residence, apartment,

condominium, cooperative unit, or room, in which a person may
obtain living accommodations for less than thirty days, but not
including duly licensed bed and breakfasts, inns, hotels, motels,
or timeshare properties.

(2) “Guest” has the same definition as “Guest” in RCW
64.37.010(5) .

(3) “Overnight” means 10:01 p.m. - 6:59 a.m.
(4) “Person” has the same definition as “Person” in RCW
82.04.030.

(5) “Property Owner” means any person who, alone or with
others, has title or interest in any building, property, dwelling
unit, or portion thereof, with or without accompanying actual
possession thereof, and including any person who as agent,
executor, administrator, trustee, or guardian of an estate has
charge, care, or control of any building, dwelling wunit, or
portion thereof. A person whose sole interest in any building,
dwelling unit, or portion thereof 1is solely that of a lessee
under a lease agreement is not considered an owner.

(6) “Rental Platform” has the same definition as “Short-
term rental platform” or “platform” in RCW 64.37.010(11).

(7) “Short Term Rental” means a lodging use, excluding
hotels, motels, or bed and breakfasts, in which a dwelling unit,
or portion thereof, is offered or provided by a Property Owner to
a guest for a fee for a period of fewer than thirty consecutive
nights.

(8) “Werified ©Noise Complaint” is a complaint about
excessive or unlawful noise emanating from a Short Term Rental
that is supported by evidence showing that the noise was more
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Ordinance No.
Page 3 of 9

likely than not excessive or unlawful. Supporting evidence may
include, but is not limited to a video or audio recording.

Sec. 2. Application.

The regulations 1in this chapter specifically apply to
Short Term Rentals.

Sec. 3. Registration

No property shall be used as a short term rental unless
the owner of the property has obtained a short term rental permit
demonstrating compliance with this Chapter. The registration
application shall be available online and at the City Clerk’s
office. The permit shall be granted for the calendar year of
issuance. The permit requires the Property Owner to agree to
abide by the requirements of this section and to comply with the
requirements outlined in Chapter 64.37 RCW.

(1) Application. To apply for a short term rental permit
the property owner must provide:

(a) A complete Short Term Rental Application bearing
the address of the property, the name, address, telephone
number, and signature of the Property Owner and of the
Local Property Representative.

(b) The application fee.

(c) A copy of the property owner’s current City of
Des Moines business license.

(d) A copy of the Notification Letter and a list of
the names and addresses of all neighboring property owners
that will be receiving the letter.

(e) A signed Good Neighbor Agreement form.

(2) Notification Letter.
(a) In addition to the permit application, the

Property Owner must prepare a Notification Letter which
includes the following:
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Ordinance No.
Page 4 of 9

(1) A description of the rental and the number of
bedrooms and/or other spaces that will be rented to
guests; and

(ii) The phone number for the Local Property
Representative.

(b) Upon issuance of the short term rental permit,
the Property Owner must deliver the Notification Letter to
all neighboring property owners with property abutting and
directly across the street from the rental.

(3) The City of Des Moines 1is not responsible for
compliance with any home owner’s association (HOA) , condo
ownership group, or rental agreement restrictions that may exist
regarding short term rentals. It 1is the responsibility of the
applicant to review for compliance with any superseding
regulations, and receive approvals from any bodies as needed
prior to submitting materials to the City of Des Moines for
review.

Sec. 4. Fees.

Beginning in 2025, the annual fee for a short term rental
permit shall be $250.00. The City Council may adjust the fee by
resolution.

Sec. 5. Local Property Representative.

The Property Owner must designate a Local Property
Representative who shall be available 24 hours per day, seven
days per week, for the purpose of: (a) responding within thirty
minutes to complaints regarding the condition, operation, or
conduct of guests; and (b) taking remedial action to resolve any
such complaints. The name, address, and telephone contact number
of the Local Property Representative shall be kept on file at the
City. The failure to provide the contact information, failure to
keep the contact information current, failure to respond in a
timely manner to complaints, or the occurrence of repeated
complaints may result in the suspension or revocation of permit
approval and civil or criminal penalties.

Sec. 6. Good Neighbor Agreement.
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Ordinance No.
Page 5 of 9

Property Owners must sign and abide by the City’s Good
Neighbor Agreement. A copy of the agreement shall be posted in an
easily visible location within the main space of the rental. It
shall be the Property Owner’s responsibility to ensure that their
guests comply with the policy.

Sec. 7. Rental Platform Requirements.

(1) All Rental Platforms that display short term rental
listings for properties in the City shall remove any listings for
short term rentals from the platform within 24 hours of City
notification that the short term rental is unlicensed or if the
permit associated with a listing is invalid, expired, or has been
revoked. The notification must identify the 1listing(s) to be
removed by the listing URL and state the reason for removal.

(2) Rental Platforms shall not complete any booking
transaction for any residential dwelling or other property
purporting to be a short term rental in the City unless the
dwelling or property has a current and wvalid short term rental
permit issued pursuant to this chapter for the dates and times
proposed as part of the booking transaction.

(3) A Rental Platform shall not accept or publish a
listing that does not include a wvalid current City-issued short
term rental permit registration number within the listing.

Sec. 8. Taxes.

Property Owners must remit all applicable local, state,
and federal taxes unless a Rental Platform does this on the
owner's behalf. This includes all occupancy, sales, lodging, and
other taxes, fees, and assessments that a hotel or bed and
breakfast owner or operator is subject to in the jurisdiction
where the rental is located. If the Rental Platform collects and
remits an occupancy, sales, lodging, and other tax, fee, or
assessment to which a Property Owner is subject on behalf of such
operator, the Rental Platform must collect and remit such tax to
the appropriate authorities.

Sec. 9. Occupancy.

(1) The Property Owner and Local Property Representative
shall 1limit occupancy of the short term rental to a specific
number of occupants as set for in the following Table of
Occupancy. The property owner 1is responsible for ensuring that
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Ordinance No.
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the property is in conformance with its maximum occupancy.

(2) No property owner shall permit more than one booking
at a time for any individual dwelling unit.

Table of Occupancy

Number of Total of Additional Total
Bedrooms Overnight Daytime Daytime
Occupants Occupants Occupants
0-Studio 2 2 4
1 4 2 6
2 6 3 9
3 8 4 12
4 10 5 15
5 or more 12 6 18

Sec. 10. Parking.

The Property Owner and Local Property Representative
shall limit the number of vehicles of overnight occupants at an
amount not to exceed the number of designated on-site parking
spaces. No overnight street parking shall be allowed. All persons
shall comply with all applicable City parking regulations.

Sec. 11. Garbage.

The Property Owner shall cause to be installed trash bins
for the proper removal of trash and must have contracted for
waste/garbage removal services.

Sec. 12. Conduct of Guests and Response.

(1) The Property Owner and Local Property Representative
shall ensure that the occupants and guests of the short term
rental do not create unreasonable noise or disturbances, engage
in disorderly conduct, or violate provisions of the municipal
code, or State or Federal law, rule, or regulation.
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Ordinance No.
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(2) Any person may report unreasonable noise,
disturbances, disorderly conduct, or violations of the Municipal
Code at a short term rental unit to the City’s Code Enforcement
Department or Police Department.

(3) In the event the City receives a complaint related to
noise, trash, or other violation of this chapter, the Property
Owner or Local Property Representative shall contact the
individual responsible for the rental immediately and provide the
individual with a warning, or take action to terminate the
occupancy. In addition, the Property Owner or Local Property
Representative must contact the occupant within 30 minutes of
notice of the complaint. Failure of the Property Owner or Local
Property Representative to respond to <calls or complaints
regarding the condition, operation, or conduct of occupants of
the short term rental shall be a violation of this Chapter.

Sec. 13. Denial or Revocation of Permit - Appeal.

(1) A Property Owner shall be denied a short term rental
permit, permit renewal, or shall have their permit revoked, if:

(a) The Property Owner has been found in violation of
any federal, state, or local law or regulations; or

(b) A property owner is not 1in compliance with any
provisions of this Chapter; or

(c) A Property Owner has received three or more notice
of infractions for the same short term rental property; or

(d) The Property Owner has an active Code compliance
matter; or

(e) The Property Owner has not taken steps to activate
or move forward with a permit application for a period of
thirty days; or

(f) Non-payment of applicable local, state, and
federal taxes.

(2) Appeal by a Property Owner of a permit denial or
revocation shall be heard by the hearing examiner and shall be

governed by Chapter 18.20.160 of the Des Moines Municipal Code.

Sec. 14. Violations — Penalties and Appeal.
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Ordinance No.
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(1) Property Owners shall be 1liable for violations of
provisions of this Chapter.

(2) Violations of the provisions of this chapter shall be
Class 1 civil infractions and punishable pursuant to Chapter 1.24
of the City Municipal Code.

(3) Each day that a violation of, or failure to comply
with, any provision of this chapter occurs, continues, or 1is
permitted to continue shall constitute a separate offense.

(4) Appeal by a Property Owner of a notice of infraction
shall be governed by the provisions of Chapter 1.24 of the City
Municipal Code.

(5) Noise Monitoring System. Upon receipt by the City of
three or more verified noise complaints, the Property Owner must
cause to be installed a noise monitoring system, which shall
alert the owner/representative of any loud noises which are more
than 80 Ldn dBA. Upon notification that any occupant or guest of
the rental has created unreasonable noise or disturbances,
engaged 1in disorderly conduct, or committed violations of the
municipal code or any State law, the Property Owner or Local
Property Representative shall contact the renter immediately and
provide the individual with a warning, or take action to
terminate the occupancy.

Sec. 15. Codification. Sections 1 through 14 of this
Ordinance shall be codified as a new chapter in Title 5 DMMC
entitled “Short Term Rentals”.

Sec. 16. Severability - Construction.

(1) If a section, subsection, paragraph, sentence, clause,
or phrase of this Ordinance 1is declared wunconstitutional or
invalid for any reason by any court of competent jurisdiction,
such decision shall not affect the wvalidity of the remaining
portions of this Ordinance.

(2) If the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.
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Sec. 17. Effective date. This Ordinance shall take
effect and be in full force thirty (30) days after its passage
and approval in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of , 2025 and signed in authentication thereof
this day of , 2025.

MAY OR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
Published:

Effective Date:
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Property Owner Name:
Property Owner Phone Number:
Local Property Representative Name:

Local Property Representative Phone Number:

Attachment #2

Short Term Rentals and Amenities Rentals
Good Neighbor Agreement
(per Des Moines Municipal Code Title 5)

This Agreement shall be presented to guests as part of the contract and must be posted on site in
an easily visible location within the main space of the rental. It shall be the responsibility of the
property owner to ensure the Agreement is enforced.

1)

2)

3)

4)

5)

6)

24-Hour Contact Information

a) If at any time during your stay you have concerns regarding your neighbors or issues that
may arise regarding your rental, please call the Local Property Representative provided
above and posted in the unit.

b) In the event of an emergency, please call 911.

General Respect for Neighbors
Express a general regard and respect for neighbors’ privacy and property at all times.

Noise
Be considerate of the neighborhood and neighbors’ right to quiet enjoyment of their homes
and property, especially between the quiet hours of 10:00pm to 7:00am.

Maintenance and Garbage Disposal
Pick up after yourself and keep the property clean, presentable, and free of trash. Place trash,
compost, and recycling in the designated containers on site.

Pets

If allowed on-site, promptly clean-up after pets, prevent excessive and prolonged pet noise,
and keep pets from roaming the neighborhood. Control aggressive pets and abide by local
leash laws. Store pet food indoors and in a secure location to reduce the likelihood of pest
problems.

Parking and Traffic Safety

Park in a respectful manner. Drive safely and slowly through neighborhoods and watch for
pedestrians and children playing. Utilize the onsite parking made available for your use and
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limit street parking to daytime hours (7:00 a.m. — 10:00 p.m.). No street parking shall be
allowed overnight (10:01 p.m. — 6:59 a.m.).

7) Occupancy
Occupancy shall not exceed the maximum occupancy permitted by DMMC 5.70.

8) Guest Responsibility
All guests and visitors are expected to follow this Good Neighbor Agreement. Please read
your rental agreement for additional terms and conditions and be aware that there may be
consequences for failure to follow this policy.

By signing below, you agree to abide by, and be responsible for your guests abiding by, the

terms of this Agreement, applicable local, state, and federal laws, and Des Moines Municipal
Code Chapter 5.70.

Property Owner Signature:

Rental Property Address:

Date Signed:
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Attachment #3

Chapter 246-260 WAC
WATER RECREATION FACILITIES

Last Update: 3/22/22

WAC

246-260-001 Purpose and authority.

246-260-010 Definitions, abbreviations, and acronyms.

246-260-021 Construction permit.

246-260-031 General design, construction, and equipment for all WRF pool facilities.

246-260-041 Swimming pool design, construction, and equipment.

246-260-051 Spa pool design, construction, and equipment.

246-260-061 Special design and construction provisions for hotels and motels (transient accommoda-
tions) serving fewer than fifteen 1living units and for spas in individual hotel/motel
rooms.

246-260-071 Wading pool design, construction, and equipment.

246-260-081 Spray pool design, construction, and equipment.

246-260-091 Specialty design features.

POOL OPERATION REQUIREMENTS

246-260-101 Operating permit.

246-260-111 Water quality standards, analysis, and sample collection.

246-260-121 Monitoring, reporting, and recordkeeping.

246-260-131 Operation of water recreation facilities.

246-260-141 Water recreation facility pools not in operation.

246-260-151 Restrictions on animals.

ADMINISTRATIVE RULES

246-260-171 Compliance.

246-260-180 Bathing beaches.

246-260-181 Surveillance.

246-260-191 Technical advisory committee.

246-260-201 Variance.

246-260-211 Enforcement.

246-260-221 Hearings.

246-260-9901 Fees.

246-260-998 Severability.

246-260-999 Appendix A—Water quality standards.

246-260-99901 Appendix B—Personnel training and certifications.

246-260-99902 Appendix C—First-aid kits for pool facilities.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

246-260-020 General administration. [Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B),
recodified as § 246-260-020, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW
70.90.120. WSR 90-07-010 (Order 042), § 248-98-005, filed 3/12/90, effective 4/12/90.]
Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authority: Chap-
ters 70.90 and 43.20 RCW.

246-260-030 Construction permit. [Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), re-
codified as § 246-260-030, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW
70.90.120. WSR 90-07-010 (Order 042), § 248-98-010, filed 3/12/90, effective 4/12/90;
Regulation .98.010, effective 3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effec-
tive 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-040 Operating permit. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), §
246-260-040, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-260-040, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-015, filed
3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04.
Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-050 Compliance. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), S
246-260-050, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-260-050, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-020, filed
3/12/90, effective 4/12/90; Regulation .98.020, effective 3/11/60.] Repealed by WSR
04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authority: Chapters 70.90 and
43.20 RCW.

246-260-060 Surveillance. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), §
246-260-060, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-260-060, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-025, filed
3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04.
Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-070 Water quality standards, analysis, and sample collection. [Statutory Authority: RCW
70.90.120. WSR 92-02-020 (Order 226B), § 246-260-070, filed 12/23/91, effective 1/23/92.
Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as §
246-260-070, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR
90-07-010 (Order 042), § 248-98-030, filed 3/12/90, effective 4/12/90; Regula-
tion .98.030, effective 3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective
10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-080 Monitoring, reporting, and recordkeeping. [Statutory Authority: RCW 70.90.120. WSR
92-02-020 (Order 226B), § 246-260-080, filed 12/23/91, effective 1/23/92. Statutory Au-
thority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-080, filed
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12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-035, filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed
9/1/04, effective 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-090 Swimming pool design, construction, and equipment. [Statutory Authority: RCW 70.90.120.
WSR 92-02-020 (Order 226B), § 246-260-090, filed 12/23/91, effective 1/23/92. Statutory
Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-090, filed
12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-050, filed 3/12/90, effective 4/12/90; § 248-98-050, filed 10/3/67; Regu-
lation .98.050, effective 3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective
10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-100 Operation of swimming pool facilities. [Statutory Authority: RCW 70.90.120. WSR 92-02-020
(Order 226B), § 246-260-100, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW
43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-100, filed 12/27/90, ef-
fective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-060, filed 3/12/90, effective 4/12/90; Regulation .98.060, effective 3/11/60.] Re-
pealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authority: Chapters
70.90 and 43.20 RCW.

246-260-110 Spa pool design, construction, and equipment. [Statutory Authority: RCW 70.90.120. WSR
92-02-020 (Order 226B), S 246-260-110, filed 12/23/91, effective 1/23/92. Statutory Au-
thority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-110, filed
12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-040, filed 3/12/90, effective 4/12/90; Regulation .98.040, effective
3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authori-
ty: Chapters 70.90 and 43.20 RCW.

246-260-120 Operation of spa pool facilities. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Or-
der 226B), § 246-260-120, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW
43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-120, filed 12/27/90, ef-
fective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-045, filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04,
effective 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-130 Wading pool design, construction, and equipment. [Statutory Authority: RCW 70.90.120. WSR
92-02-020 (Order 226B), § 246-260-130, filed 12/23/91, effective 1/23/92. Statutory Au-
thority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-130, filed
12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-080, filed 3/12/90, effective 4/12/90; Regulation .98.080, effective
3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authori-
ty: Chapters 70.90 and 43.20 RCW.

246-260-140 Operation of wading pool facilities. [Statutory Authority: RCW 70.90.120. WSR 92-02-020
(Order 226B), § 246-260-140, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW
43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-140, filed 12/27/90, ef-
fective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-085, filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04,
effective 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-150 Spray pool design, construction, and equipment. [Statutory Authority: RCW 70.90.120. WSR
92-02-020 (Order 226B), § 246-260-150, filed 12/23/91, effective 1/23/92. Statutory Au-
thority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-150, filed
12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-090, filed 3/12/90, effective 4/12/90; Regulation .98.090, effective
3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authori-
ty: Chapters 70.90 and 43.20 RCW.

246-260-160 Operation of spray pool facilities. [Statutory Authority: RCW 70.90.120. WSR 92-02-020
(Order 226B), § 246-260-160, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW
43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-160, filed 12/27/90, ef-
fective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-095, filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04,
effective 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-170 Water recreation facility pools not in operation. [Statutory Authority: RCW 43.20.050.
WSR 91-02-051 (Order 124B), recodified as § 246-260-170, filed 12/27/90, effective
1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-098,
filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04, effective
10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-200 Water recreation industry requirements. [Statutory Authority: RCW 70.90.120. WSR
92-02-020 (Order 226B), § 246-260-200, filed 12/23/91, effective 1/23/92. Statutory Au-
thority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-200, filed
12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order
042), § 248-98-100, filed 3/12/90, effective 4/12/90; Regulation .98.100, effective
3/11/60.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authori-
ty: Chapters 70.90 and 43.20 RCW.

246-260-210 Technical advisory committee. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order
226B), § 246-260-210, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW
43.20.050. WSR 91-02-051 (Order 124B), recodified as § 246-260-210, filed 12/27/90, ef-
fective 1/31/91. Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-102, filed 3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04,
effective 10/31/04. Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-220 Restrictions on animals. [Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B),
recodified as § 246-260-220, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW
70.90.120. WSR 90-07-010 (Order 042), § 248-98-104, filed 3/12/90, effective 4/12/90.]
Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authority: Chap-
ters 70.90 and 43.20 RCW.

246-260-230 Variance. [Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as
§ 246-260-230, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 70.90.120. WSR
90-07-010 (Order 042), § 248-98-110, filed 3/12/90, effective 4/12/90; Order 715, §
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248-98-110, filed 9/14/72.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04.
Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-240 Substitution. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), §
246-260-240, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-260-240, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-120, filed
3/12/90, effective 4/12/90; Order 715, § 248-98-120, filed 9/14/72.] Repealed by WSR
04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authority: Chapters 70.90 and
43.20 RCW.

246-260-250 Enforcement. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), N
246-260-250, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR
91-02-051 (Order 124B), recodified as § 246-260-250, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-130, filed
3/12/90, effective 4/12/90.] Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04.
Statutory Authority: Chapters 70.90 and 43.20 RCW.

246-260-260 Hearings. [Statutory Authority: RCW 70.90.120. WSR 92-02-020 (Order 226B), § 246-260-260,
filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Or-
der 124B), recodified as § 246-260-260, filed 12/27/90, effective 1/31/91. Statutory Au-
thority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-135, filed 3/12/90, effective
4/12/90.]1 Repealed by WSR 04-18-096, filed 9/1/04, effective 10/31/04. Statutory Authori-
ty: Chapters 70.90 and 43.20 RCW.

246-260-990 Fees. [Statutory Authority: RCW 43.70.040. WSR 91-02-050 (Order 122), § 246-260-990,
filed 12/27/90, effective 1/31/91.] Repealed by WSR 94-11-056, filed 5/11/94, effective
6/11/94. Statutory Authority: RCW 70.90.150 and 43.20B.020.

WAC 246-260-001 Purpose and authority. (1) The purpose of this
chapter is to protect the health, safety, and welfare of users of wa-
ter recreation facilities (WRF). This chapter is established per RCW
70.90.120.

(2) This chapter does not apply to:

(a) Any water recreation facility for the sole use of residents
and invited guests at a single-family dwelling;

(b) Any water recreation facility for the sole use of residents
and invited guests of a duplex owned by the residents;

(c) Therapeutic water facilities operated exclusively for physi-
cal therapy or rehabilitation under the supervision of a licensed med-
ical practitioner; and

(d) Steam baths and saunas.

(3) Requirements for recreational water contact facilities, in-
cluding water slides, speed slides and wave pools are contained in
chapter 246-262 WAC.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-001, filed 9/1/04, effective 10/31/04. Statutory Authority:
RCW 43.20.050. WSR 91-02-051 (Order 124B), recodified as )
246-260-001, filed 12/27/90, effective 1/31/91. Statutory Authority:
RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-003, filed 3/12/90,
effective 4/12/90.]

WAC 246-260-010 Definitions, abbreviations, and acronyms. The
definitions in this section apply throughout this chapter unless the
context clearly indicates otherwise.

(1) "ALTI" means Advanced Lifeguard Training International.

(2) "ANSI" means American National Standards Institute.

(3) "APHA" means American Public Health association.

(4) "Approved" means the department or local health officer has
stated in writing that the design plans and specifications are in ac-
cordance with this chapter.

(5) "APSP" means Association of Pool and Spa Professionals.

(6) "ARC" means American Red Cross.

(7) "Architect" means a registered architect currently licensed
under chapter 18.08 RCW in Washington state.

Certified on 2/20/2023 Page 3

Page 60 of 194



(8) "ASA" means American Standards Association.

(9) "ASHRAE" means American Society of Heating, Refrigeration and
Air Conditioning Engineers.

(10) "ASTM" means American Society for Testing and Materials.

(11) "Attendant" means a person appointed by the owner or manager

meeting the training requirements of this chapter who monitors activi-
ties and conditions for the purpose of ensuring bather safety.

(12) "AWWA" means American Waterworks Association.

(13) "Bathing beach" means a bathing place, together with build-
ings and appurtenances, on a natural pond, lake, stream, or other body
of fresh or salt water that is open to the public for bathing by ex-
press permission of the owner, operated for a fee, or openly adver-
tised as a place for bathing by the public.

(14) "Board" means the state board of health.

(15) "Branch line" means suction piping between a junction fit-
ting and a suction outlet.

(16) "Commercial strength ammonia”™ means ammonia having a
strength of 26 degrees Baume.

(17) "Communication system" means any combination of devices per-
mitting the passage of messages between personnel and/or personnel and
bathers. Systems can include but are not limited to two-way radios,
hard wired intercoms, horns, whistles, hand signals, direct voice,
signs, or equivalent.

(18) "Contaminant" means any physical, chemical, or biological
substance present in the WRF water which may adversely affect the
health or safety of the bather or the quality of the water.

(19) "CPR" means cardiopulmonary resuscitation.

(20) "CPSC" means U.S. Consumer Product Safety Commission.

(21) "Cross-connection" means any physical arrangement connect-
ing:

(a) Potable water system directly or indirectly, with anything
other than another potable water system; or

(b) WRF pool to any water source capable of contaminating either
the WRF pool, its components, or potable water source as a result of
backflow.

(22) "DE" means diatomaceous earth.

(23) "Department" means the Washington state department of
health.

(24) "Deep water" means water greater than five feet in depth.

(25) "Diving envelope" means the minimum dimensions of an area

within the pool necessary to provide entry from a diving board, plat-
form, or pool decking intended for users to dive.
(26) "E&A" means Ellis and Associates.

(27) "Engineer" means a registered professional engineer current-
ly licensed under chapter 18.43 RCW.

(28) "EPA" means U.S. Environmental Protection Agency.

(29) "Equalizer line outlet" means a suction outlet located on

the pool wall below the waterline and connected by pipe to the body of
a skimmer to prevent air from being drawn into the pump if the water
level drops below the skimmer weir.

(30) "F" means Fahrenheit.

(31) "Fall zones" mean the areas under and around play toys where
a person playing on them could fall. These areas should be free of ob-
stacles or other equipment so that there's plenty of room. Basic
guidelines include the following:

(a) Fall zones should extend a minimum of six feet in all direc-
tions from the perimeter of the play toy equipment.
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(b) If the height of an adjacent play toy is 30 inches or more,
the minimum distance between pieces of play equipment should be at
least nine feet.

(32) "FINA" means Federation Internationale de Natation Amateur.
(33) "fps" means feet per second.
(34) "General use pool" means any swimming, spa, wading, or spray

pool regulated by this chapter not meeting the definition of a "limi-
ted use pool."

(35) "gpm" means gallons per minute.

(36) "Handhold" means a structure not over twelve inches above
the water line around the perimeter of the pool wall, affording physi-
cal means for the bather to grasp the pool sides.

(37) "IAPMO" means International Association of Plumbing and Me-
chanical Officials.

(38) "Illness or injury report" means the written record of all
facts regarding an injury or illness associated with the WRF.

(39) "Innovative design feature" means a design feature, equip-

ment, device, or operative procedure not specifically covered by these
rules or chapter 246-262 WAC.

(40) "Junction fitting" means a pipe fitting in the shape of a
"T" or a "Y" used to connect suction outlets to a pump or a balancing
tank, and provides two branch line connections and one trunk line con-
nection.

(41) "Licensed medical practitioner" includes medical doctor, os-
teopath, chiropractor, naturopath, and medical therapist currently 1li-
censed in Washington state.

(42) "Lifeguard" means a person meeting the training requirements
of these rules appointed by the owner or manager to maintain surveil-
lance over the bathers on the deck or in the pool and to supervise
bather safety.

(43) "Lifeguard station" means designated work station of a life-
guard.

(44) "Lifesaving equipment" means emergency equipment and barrier
protection.

(45) "Lifesaving Society" means the organization in Canada that

establishes training requirements and standards for lifeguard train-
ing.

(46) "Limited use pool" means:

(a) Any swimming, spa, wading, or spray pool regulated by this
chapter at an apartment, assisted living facility, condominium, fra-
ternity, home owners association, hotel, mobile home park, motel, rec-
reational vehicle park, sorority or rental housing unit for the use of
the persons 1living or residing at the facility and their resident's
invited guests.

(b) When organized programs are provided at the facility (includ-
ing, but not limited to, formal swimming or diving lessons, swim
meets, or exercise classes), for users besides those specified under
the limited use category, the pool facility shall be considered to be
a general use pool during periods of such activity.

(47) "Local health officer" means the health officer of the city,
county, or city-county department or district or a representative au-
thorized by the local health officer.

(48) "Main drain" means a submerged suction outlet for transfer-
ring water from a swimming pool, spa pool, or wading pool.

(49) "mg/1" means milligrams per liter. When requirements in this
regulation specify limits for ligquid volume measurements using mg/l or
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ppm, either may be used depending on the type of testing equipment
available.

(50) "NAUI" means National Association of Underwater Instructors.

(51) "NSF" means National Sanitation Foundation.

(52) "NSPI" means National Spa and Pool Institute.

(53) "Outlet drain" means a drain for transferring water from a
spray pool.

(54) "Owner" means a person owning and responsible for a WRF or
their authorized agent.

(55) "PADI" means Professional Association of Diving Instructors.

(56) "Person" means an individual, firm, partnership, copartner-
ship, corporation, company, association, club, government entity, or
organization of any kind.

(57) "Physical plant" refers to pool shell, piping, 1lighting,
ventilation, locker rooms, chemical storage rooms, mechanical rooms,
or other structural facility components that are not readily modified.
It does not include pumps, filters or disinfection systems.

(58) "Play toy" 1is a water feature added to a pool for use by
bathers that provides activity or action that enhances the overall use
of the water environment. Such feature may include, but not be limited
to, fixed stationary features, inflatable or floatable equipment, or
other equipment with the intent to invite bathers to play on or around
the feature.

(59) "Pool" means swimming pool, wading pool, spray pool, or spa
pool or the like.

(60) "ppm" means parts per million. See notation under mg/l for
use.

(61) "Private club" means a group or organization requiring mem-
bership enrollment.

(62) "Radius of curvature" means the radius arc denoting the

curved surface from the point of departure from the springline (verti-
cal sidewall) of the pool to the pool bottom.

(63) "Response time" means time between bather distress and ini-
tiation of rescue assistance contact by a lifeguard in facilities pro-
viding lifeguards.

(64) "Recreational water contact facility" means an artificial
water associated facility with design and operational features that
provide patron recreational activity which is different from that as-
sociated with a conventional swimming pool and purposefully involves
immersion of the body partially or totally in the water, and that in-
cludes but is not limited to water slides, wave pools, and water la-
goons. These facilities are regulated by chapter 246-262 WAC.

(65) "Secretary" means the secretary of the department.

(66) "Serious injury" means any injury:

(a) Requiring emergency service response where a person requires
medical treatment as determined by the emergency medical response per-
sonnel; or

(b) Resulting in a person seeking medical attention at a medical
facility, hospital emergency room or admittance to a hospital.

(67) "Shallow water" means water equal to or less than five feet
in depth.
(68) "Shallow water lifeguard" means a person appointed by the

owner or manager to supervise bather safety in water depths not ex-
ceeding five feet who meets the training requirements of this chapter.

(69) "Spa pool" means a pool designed for relaxation or recrea-
tional use where the user is usually sitting, reclining, or at rest
and the pool is not drained, cleaned, and refilled for each user. The
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spa pool may include, but not be limited to, hydrojet circulation, hot
water, cold water, mineral baths, air induction bubbles in any combi-
nation.

(70) "Spray pool" means a pool or artificially constructed de-
pression for use by bathers in which water is sprayed, but is not al-
lowed to pond in the bottom of the pool.

(71) "Springline" means the point where the pool wall breaks from
vertical and begins its arc in the radius of curvature (for cove con-
struction) to the bottom of the pool.

(72) "Suction fitting standard" means the ANSI/APSP-16 2011, Suc-
tion Fittings for Use in Swimming Pools, Wading Pools, Spas, and Hot
Tubs or the ANSI/APSP/ICC-16 2017, American National Standard for Suc-
tion Outlet Fitting Assemblies (SOFA) for Use in Pools, Spas and Hot
Tubs.

(73) "Suction outlet" means a fitting, fitting assembly and rela-
ted components including the sump or bulkhead fitting, cover and hard-
ware, that provides a localized low pressure area for the transfer of
water from a water recreation facility. Types of suction outlets in-
clude main drains, equalizer line outlets, and submerged outlet
drains.

(74) "Swimming pool" means any structure, basin, chamber, or tank
containing an artificial body of water for swimming, diving, relaxa-
tion, or recreational bathing and having a depth of two feet or more
at any point and including all associated facilities.

(75) "Swim spa" means a type of spa pool used primarily for sta-
tionary swimming.

(76) "Trunk line" means suction piping between a Jjunction fitting
and a pump or a balancing tank.

(77) "TU" means turbidity unit as measured by the nephelometric
method.

(78) "Turnover time" means the minimum time necessary to circu-

late the entire volume of the pool facility through the treatment sys-
tem.
(79) "UBC" means Uniform Building Code.

(80) "UL" means Underwriters' Laboratories.

(81) "Wading pool" means any artificial pool of water equal to or
less than two feet deep and intended for wading purposes.

(82) "Walking surface" means any surface used as a direct access

surface for a pool area and the walking surface's change room facili-
ties where the user is barefoot.

(83) "Water treatment operator" means the appointed person oper-
ating the physical and mechanical equipment and performing related wa-
ter quality monitoring and associated record keeping for proper opera-
tion of the physical facility.

(84) "Water recreation facility" means any artificial basin or
other structure containing water used or intended to be used for rec-
reation, bathing, relaxation or swimming, where body contact with the
water occurs or is intended to occur and includes auxiliary buildings
and appurtenances. The term includes, but is not limited to:

(a) Conventional swimming pools, wading pools, and spray pools;

(b) Recreational water contact facilities as defined under RCW
70.90.110 and regulated under chapter 246-262 WAC;

(c) Spa pools and tubs using hot water, cold water, mineral wa-
ter, air induction, or hydrojets; and

(d) Any area designated for swimming in natural waters with arti-
ficial boundaries within the waters.

(85) "WRF" means water recreation facility.
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(86) "WRPA" means Washington Recreation and Parks Association.
(87) "WSDA" means Washington state department of agriculture.
(88) "YMCA" means Young Men's Christian Association.

[Statutory Authority: RCW 70.90.120 and 43.20.050. WSR 22-07-102, $§
246-260-010, filed 3/22/22, effective 4/22/22. Statutory Authority:
RCW 70.90.120 and 2012 ¢ 10. WSR 14-08-046, § 246-260-010, filed
3/27/14, effective 4/27/14. Statutory Authority: RCW 70.90.120. WSR
12-17-102, & 246-260-010, filed 8/17/12, effective 9/17/12; WSR
10-20-131, § 246-260-010, filed 10/5/10, effective 11/5/10. Statutory
Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, § 246-260-010,
filed 9/1/04, effective 10/31/04. Statutory Authority: RCW 70.90.120.
WSR 92-02-020 (Order 226B), § 246-260-010, filed 12/23/91, effective
1/23/92. Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order
124B), recodified as § 246-260-010, filed 12/27/90, effective 1/31/91.
Statutory Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), §
248-98-001, filed 3/12/90, effective 4/12/90; Regulation .98.001, ef-
fective 3/11/60.]

WAC 246-260-021 Construction permit. (1) Prior to construction,
alteration or modification of a WRF pool, except for routine mainte-
nance, an owner shall obtain a construction permit. In order to obtain
a construction permit, the owner shall submit a completed application
package to the department or local health officer for review and ap-
proval. The application package shall include:

(a) A completed construction permit application form obtained
from the department or local health officer; and

(b) Three sets of plans and specifications prepared, stamped and
signed by an engineer or architect.

(2) Plans must be drawn to scale and in sufficient detail to com-
pletely illustrate that construction is in compliance with this chap-
ter. The plans shall include:

(a) One plan view;

(b) One or more cross-sections through the main drain;

(c) Overall plan showing the pool in relation to other facilities
in the area;

(d) Detailed view of the equipment layout and the associated room
or location;

(e) A piping schematic showing piping configuration, pipe size,
valves, inlets, main drains, over flow outlets, make-up water, and
backwash from the filter;

(f) Dimensional drawings of pool bottom and sidewalls;

(g) Specifications of all required components; and

(h) Other information requested by the department or local health
officer.

(3) Only applications and plans that the department or local
health officer determines are complete may be considered for permit
approval or denial. The department or the local health officer shall
approve or deny a complete application within thirty days.

(4) Owners may submit a construction permit application proposing
a WRF that incorporates innovative design features not specifically
covered by these regulations or chapter 246-262 WAC. At least thirty
days prior to development of final plans and specifications, the owner
shall present their proposal at a preliminary design conference with
the department or local health officer. The owners or their architects
or engineers shall address the health and safety issues, including
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maintenance and operation of the proposed innovative design, and good
engineering practice. The department or local health officer may re-
quire additional information and additional review or justification by
a safety engineer or other qualified individual before approving or
denying the application. An application for a construction permit for
a water recreation facility may not be approved unless, notwithstand-
ing a noncompliant design, the health and safety purposes behind the
requirements of this chapter would be met. An applicant (or the archi-
tect or engineer acting on behalf of the applicant) shall provide ade-
quate documentation to meet these requirements including, but not
limited to:

(a) Protection from drowning, diving injury, entrapment, impact
or falling hazards, tripping or slipping hazards;

(b) Maintenance of water and air quality, including equivalent
disinfection, filtration, control of pH, physical water conditions,
water clarity and prevention of contamination to preclude illness;

(c) Age appropriate designs and means to control these features
for the appropriate range of users.

(5) Owners shall ensure any WRF construction, modification, or
alteration is completed according to approved plans and specifica-
tions.

(6) Upon completion of WRF construction, modification, or altera-
tion and before an operating permit is issued, owners shall:

(a) Submit to the department or local health officer a construc-
tion report signed by an engineer or architect stating that to the
best of the engineer's or architect's knowledge and belief, the in-
stallation is 1in compliance with the approved plans. The engineer's
and architect's certification of the above condition in no way re-
lieves any other party from meeting requirements imposed by contract
or other regulations, including commonly accepted industry practice;
and

(b) Notify the department or local health officer at least five
working days before intended use of the facility.

(7) The construction permit issued by the department or local
health officer 1is wvalid eighteen months. The department or local
health officer may grant construction permit renewals which are wvalid
for one year. The owner is responsible to resubmit for a reapplication
for a construction permit.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-021, filed 9/1/04, effective 10/31/04.]

WAC 246-260-031 General design, construction, and equipment for
all WRF pool facilities. (See additional design and construction re-
quirements for swimming pools in WAC 246-260-041, for spa pools in WAC
246-260-051 and 246-260-061, for wading pools in WAC 246-260-071, for
spray pools in WAC 246-260-081 and for specialty design conditions in
WAC 246-260-091. See chapter 246-262 WAC for specific requirements for
water park type features.)

(1) Location: Owners shall locate pools to minimize surface
drainage and other potential sources of pollution from entering the
pool.

(2) Materials: Owners shall use only structure and equipment ma-
terials that are nontoxic, durable, inert, and easily cleanable.

(3) Walking surfaces: Owners shall design and maintain walking
surfaces:
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(a) Sloping away from the pool or pools;

(b) Sloping a minimum of one-fourth inch per foot to drain;

(c) Having a nonslip finish;

(d) Not having an abrupt change in height of greater than one-
half inch, a gap no greater than one-half inch in width, or a crum-
bling surface presenting a potential tripping hazard;

(e) Equipped with sufficient drains to prevent standing water;
and

(f) Of easily cleanable, impervious finishes.

(4) Barriers for new construction and remodeling:

(a) Owners shall provide barriers to prevent unauthorized persons
from gaining access to pools. Spray pool facilities without standing
water are exempt from barrier requirements of this section.

(b) Barriers at limited use pools must be at least sixty inches
high.

(c) Barriers at general use pools must be at least seventy-two
inches high.

(d) Barriers, including windows, (see figures 031.1 and 031.2)
may not:

(i) Allow passage of a four-inch diameter sphere; or

(1i) Have spaces between vertical members greater than a width of
one and three-quarter inches if the distance between the tops of hori-
zontal members are spaced less than forty-five inches apart.

(e) Solid barriers may not have indentations or protrusions, oth-
er than normal construction tolerances and masonry Jjoints.

(f) Barriers must have self-closing, self-latching gates or doors
that provide either:

(1) A mechanism that uses a continuously locked latch, coded lock
or other equivalent access control system that always requires a key
or code to enter pool area. If the latch is less than sixty inches
from the ground, the barrier must have an eighteen-inch radius of sol-
id material around the latch (see figure 031.2) to preclude a child on
the outside of the barrier from reaching through the gate or barrier
and opening the latch and entering the pool; or

(ii) A latch height of sixty inches or more from the ground.

(g) Restricted area service entrances are exempt from door or
gate requirements provided that no public access is available.

(h) Lifeguarded pools are not required to have a self-closing,
self-latching gate during the period a pool is in use. Facility gates
shall be closed and locked during nonuse periods.

(1) Barrier heights are measured on the side outside the pool en-
closure area. Owners shall ensure that surrounding ground levels,
structures, or landscaping do not reduce the effective height of the
barrier.

Figure 031.1
Barrier Construction Detail

(a). For a Chain Link Fence:
The mesh size shall not exceed 1 1/4 inches square.
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45 inches apart, vertical spacing shall not exceed 4 inches.

Vertical Spacing:

(c).
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(d) .

(e).

SN At

Vertical Spacing: If tops of horizontal members are less than 45
inches apart, vertical spacing shall not exceed 1 3/4 inches.

Solid Barrier: No indentations or protrusions shall be present,
other than normal construction tolerances and masonry joints.
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Maximum Clearance shall not exceed 4 inches above grade.

(f).

Figure 031.2 Gate and Latch Detail: When latch height is less than 60
inches from the ground, a continuously locked lock must be provided
with an 18 inch radius of protection around the latch.
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Before June 1, 2008, owners

(5)

Barriers for existing facilities:

shall provide barriers for all pools conforming with subsection

this section.

Certified on 2/20/2023

(4) of
Barrier modifications made prior to the compliance dead-

Page 13

Page 70 of 194



lines shall meet the requirements in subsection (4) of this section,
at the time the modifications are made.

(6) Pool surface: Owners shall ensure pool surfaces are construc-
ted and maintained to:

(a) Have white or light color finish;

(b) Not cause cutting, pinching, puncturing, entanglement, or
abrasion hazard under casual contact; and

(c) Conform to ANSI/NSPI-1 2003 Standards for Public Swimming
Pools or ANSI Standard NSPI-@-1999, American National Standard for
Public Spas.

(7) Inlets: Owners shall provide pool inlets that are:

(a) Submerged;

(b) Located to produce uniform water and chemical circulation
throughout the pool; and

(c) Located on the bottom of swimming and wading pools over twen-
ty-five hundred square feet and spa pools greater than ten thousand
gallons.

(8) Outlets:

(a) Except as provided in (f) and (g) of this subsection, owners
shall provide pool outlets with:

(i) Overflow and main drain systems each designed to carry one
hundred percent of the total recirculation filter flow;

(ii) Main drain piping systems designed to carry one hundred per-
cent or more of total recirculation filter flow when a single pump is
used or fifty percent or more of total recirculation filter flow when
multiple pumps are used; and

(iii) Valving on main drain piping designed to provide required
flow.

(b) Owners shall ensure that overflow outlets maintain a minimum
of sixty percent of filter recirculation flow at all times.

(c) Overflow outlets must consist of an overflow channel on the
perimeter of swimming pools twenty-five hundred square feet or more
and spa pools ten thousand gallons or more, to promote uniform circu-
lation and skimming action of the upper water layer with:

(1) A design preventing all matter entering the channel from re-
turning to the pool;

(ii) Dimensions minimizing the hazard for bathers, such as catch-
ing arms or feet;

(iii) One one-hundredth of a foot slope per foot or more. Howev-
er, adequate hydraulic Jjustification from a designer to ensure the
overflow system will meet (c) (v) of this subsection may be provided as
an alternative;

(iv) Drains sufficiently spaced and sized to collect and remove
overflow water to return line and filter, where applicable; and

(v) Size sufficient to carry one hundred percent of the recircu-
lation flow plus the surge flow without flooding the overflow channel.

(d) Overflow outlets must consist of skimmers or overflow chan-
nels for pools less than twenty-five hundred square feet, or for spas
under 10,000 gallons.

(1) Weirs provided in skimmers must have a normal operation flow
rate of three to five gpm per inch of weir;

(ii) Skimmer equipment must be recessed in the pool wall so no
part protrudes beyond the plane of the wall into the pool;

(iii) Skimmers must be equipped with a device, such as an equal-
izer line, to prevent air lock in the recirculation suction line. If
equalizer lines are used, they must be protected with a suction outlet
that conforms to the suction fitting standard;
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(iv) Skimmers must be equipped with a removable and cleanable
screen designed to trap large solids;

(v) Skimmers shall operate continuously with a minimum displace-
ment rate of fifteen gallons per bather in swimming pools, twenty gal-
lons in spa pools, and seven gallons in wading pools.

(e) Main drains in all pools must:

(i) Be located at swimming and wading pool low points;

(ii) Have piping designed so velocity in piping assuming one hun-
dred percent of the pump recirculation flow does not exceed six fps up
to the main drain outlet box;

(iii) Have covers on main drains with maximum flow of one and
one-half feet per second;

(iv) Consist of two or more main drains for any pumped water re-
circulating system designed;

(A) Piping must be manifolded with Jjunction fittings placed in
the middle of branch 1line piping between main drains, so that the
length of branch line piping is equal on each side of the junction
fitting (see Figure 031.3);

Figure 031.3
Main Drain Branch Line Piping Detail

Main Drain Main Drain
CiL Minimum | of 36” CL Key
1€ >1

. b CL = Centerline of Main Drain
Branch Lir§5 D1 = D2, Pipe Length 1 equals

Pipe Length 2, from Centerline of
Junction Fitting to Main Drain

' D1 [ \ D2

Junction Fitting

\

———> To Pump

Center Line of
Junction Fitting — Trunk Line

(B) Main drains must be spaced at least three feet apart, meas-
ured between the centers of the drain covers;

(C) Main drains must conform to the suction fitting standard;

(D) Multiple main drains must be designed so that i1f one main
drain becomes blocked, the remaining main drains are rated to at least
one hundred percent of the maximum pump flow; see Table 031.4.

Table 031.4
Main Drain Flow Rating Requirements
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Number of Main Drains
Per Recirculation System

2 3 4 5

Main drain rated 100% 50% 33.3% 25%
flow capacity
must be at least
equal to the
percent of
maximum pump
flow indicated,
depending on the
number of main
drains.

(f) Existing water recreation facilities may be modified to oper-
ate without main drains, provided that water quality and water clarity
standards established in WAC 246-260-111 are met.

(g) New water recreation facilities may be constructed without
main drains, provided that water quality and water clarity standards
established in WAC 246-260-111 are met.

(9) Pumps: Owners shall provide and maintain recirculation pumps
with adequate capacity to provide design flows for the entire operat-
ing and backwash cycles of the filter.

(10) Strainers: Owners shall provide hair and lint strainers for
pumps that precede filters.

(11) Pool appurtenances:

(a) Owners shall ensure pools have:

(i) Handholds when the pool deck is greater than twelve inches
above the water surface;

(ii) Stairs leading into spa pools;

(iii) Step risers on the exterior of the spa pool shall conform
with UBC requirements for risers with nonslip tread finishes, when
spas are elevated off the pool floor; and

(iv) Stairs, ladders, or stepholes for access at the shallow end
of swimming pools.

(b) Owners shall ensure that stairs, when provided, meet the fol-
lowing construction requirements:

(1) Nonslip tread finish;

(ii) Contrasting color stair tread edges;

(1iii) Placement recessed into the side of pools specifically de-
signed for lap or competitive swimming;

(iv) Handrail having leading edges less than eighteen inches be-
yond and less than eight inches inside (horizontally) the vertical
plane of the bottom riser;

(v) Each riser tread shall have a minimum unobstructed, tread
depth of ten inches and minimum surface area each of two hundred forty
inches;

(vi) Uniform riser heights of seven and one-half inches or less
on general use swim pools fifteen hundred square feet or more and spa
pools greater than forty feet in perimeter, except the bottom riser
may be less than the uniform height; and

(vii) Uniform riser heights of ten inches or less for all other
pools, except the bottom riser may be plus or minus two inches of the
uniform height.

(c) Ladders or stepholes at swimming pools shall be:

(i) Spaced at a minimum of one for every seventy-five feet of
swimming pool perimeter deeper than four feet;
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(ii) Provided at both sides of the deep end of swim pools over
thirty feet in width; and

(1iii) Egquipped with handrails.

(12) Valves: Owners shall provide valves to allow isolation and
maintenance of equipment.

(13) Balancing tanks: Owners shall provide balancing tanks for
pools designed with overflow channels. Balancing tanks must be of ade-
quate size to prevent air lock in the pump suction line and have suf-
ficient capacity to prevent flooding of the overflow channel.

(14) Equipment and chemical storage rooms: Owners shall provide
enclosed, locked, lighted, vented rooms for mechanical equipment, with
floors sloped to a floor drain and minimum access area three feet wide
around equipment. Owners shall provide a separate chemical storage
area or room that conforms to manufacturer's requirements for each
chemical used in the pool area.

(15) Make-up water: Owners shall ensure an adequate supply of
make-up water with associated piping, for each pool:

(a) Sufficient to replace daily pool losses;

(b) From a supply conforming to chapter 246-290 WAC;

(c) Without cross connections; and

(d) If using a pool fill spout, the spout may not project greater
than one inch into the space above the water surface and shall be
shielded so as not to create a deck hazard.

(16) Filters:

(a) Owners shall equip pools with filtration equipment:

(i) Meeting the applicable standards of NSF (for commercial ap-
plication) or equivalent;

(ii) With a rate of flow indicator and gauge(s) for monitoring
backpressure on filter;

(iii) With a means of discharging filter backwash to waste with a
sight glass in a manner not creating a cross connection or a public
nuisance;

(iv) With a means to release air entering the filter tank for
pressure filters.

(b) If cartridge filters are used, owners shall always possess an
extra set of cartridges and may not use cartridge filters with bypass
valves.

(17) Disinfection equipment:

(a) Owners shall provide disinfection equipment:

(i) Providing a continuous and effective disinfectant residual;

(ii) Using a disinfectant with an easily monitored residual;

(iii) Having a design feed rate providing effective disinfection
levels for peak demand conditions; and

(iv) Conforming to NSF standard 50 if disinfection chemical is
other than gas chlorine.

(b) If disinfection equipment has adjustable output rate chemical
feed of liquid solutions, the equipment shall:

(1) Feed under positive pressure in the recirculation system;

(ii) Provide a means for dosage adjustment; and

(iii) TIf the disinfection equipment is above pool water surface
level, have provisions to prevent disinfectant solution siphoning when
equipment is turned off.

(c) Solid tablets or granules may not be placed in skimmer bas-

ket.
(d) Rooms holding chlorine gas equipment must:
(i) Be above ground level;
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(ii) Be constructed so all openings or partitions with adjoining
rooms are sealed;

(iii) Be located with consideration of prevailing winds to dissi-
pate leaked chlorine away from the pool facility;

(iv) Have door(s) opening only outward to the out-of-doors; and

(v) Have a sign on the door exterior reading DANGER CHLORINE 1in
large enough letters to be read twenty-five feet away.

(e) Chlorine rooms must have mechanical exhausting ventilation
that includes:

(1) Air inlets 1located as far as possible from fan intakes to
promote good air circulation patterns;

(ii) A minimum of one air change per minute in the chlorine room
when fan is operating;

(iii) A remote switch outside the room or a door—-activated switch
to turn on fan before entering;

(iv) Suction for fan near the floor;

(v) Exhaust vents located to prevent chlorine contaminated air
from being drawn into supply air; and

(vi) Screened chlorinator vents.

(f) Gas chlorine systems must:

(i) Be wvacuum injection type, with wvacuum-actuated cylinder regu-
lators;

(ii) Provide integral backflow and antisiphon protection at the
injector;

(iii) Have taring (net weight of cylinder gas) scales for deter-
mining chlorine weight; and

(iv) Have a means for automatic shutoff when water flow is inter-
rupted.

(g) A self-contained breathing apparatus designed for use in
chlorine atmospheres caused by chlorine leaks must be available in an
area accessible to the operator outside the chlorine room. The appara-
tus must be maintained in accordance with department of labor and in-
dustry standards. If procedures are established for immediate evacua-
tion and the owner has a written agreement with emergency service fire
districts or other approved organizations within the area for promptly
responding to chlorine 1leaks, then breathing protection is not re-
quired at the pool facility.

(h) Chlorine gas cylinders must:

(1) Be stored only in designated chlorine rooms;

(ii) Have an approved valve-stem cylinder wrench on the wvalve
stem to shut the system down in an emergency event;

(iii) Be properly secured to prevent tipping;

(iv) Be tagged to indicate cylinders are empty or full; and

(v) Not exceed one hundred fifty pounds tare weight per cylinder.

(1) Owners shall ensure that chemical disinfectants are not hand-
fed into pools actively in use. Exception, chemical disinfectants may
be hand-fed on an emergency basis if no users are in the pool and the
pool is tested to meet water quality standards before reentry.

(3J) If ozone is provided as a supplemental disinfection process:

(1) When ozone is produced by corona discharge method, the area
where the ozone is produced shall meet the requirements of (e) of this
subsection, unless field tests demonstrate no hazardous off-gassing of
product;

(ii) When ozone 1is produced by ultraviolet light, it may be al-
lowed in the mechanical room provided there are no levels of off-gas-
sing exceeding 0.05 ppm;
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(iii) Provide an ozone detector and alarm with corona discharge
ozone generators;

(iv) Provide sufficient contact chambers to prevent excess levels
of ozone from entering the pool water; and

(v) Testing equipment must be provided to monitor levels in the
water and the atmosphere immediately above the water and the room
where the ozone is produced.

(k) If copper or copper/silver is provided as a supplemental dis-
infection process:

(i) The output rate and method of controlling process levels into
the pool facility must be provided;

(ii) The system shall not have a detrimental effect on maintain-
ing proper turnover rates for the pool; and

(iii) Testing equipment provided to monitor levels of copper and
silver in the pool water.

(18) Chemical feeding equipment for pH control: Owners shall pro-
vide chemical feed equipment for pH control, with a means of automatic
shutoff if water flow is interrupted, for:

(a) Swimming pools fifty thousand gallons or greater;
(b) Spa pools ten thousand gallons or greater; and

(c) All pools treated with caustic soda or carbon dioxide.

(19) Ventilation: Owners shall provide adequate ventilation (in
conformance with ASHRAE standards for pools and decks) to maintain air
quality and to prevent moisture buildup in indoor areas. Design con-
siderations must include maintaining negative pressure in the pool and
deck area; providing adequate total airflow for acceptable air distri-
bution; and preventing short-circuiting of fresh air return to ex-
haust.

(20) Locker room and dressing rooms:

(a) Owners shall provide general use pool facilities with locker
rooms and dressing rooms having:

(1) Separate facilities for each gender constructed to block line
of sight into locker rooms;

(ii) Water impervious nonslip floors properly sloped to drains to
prevent standing water;

(iii) Easily cleanable walls, lockers, and benches (if provided);

(iv) Junctions between walls and floors coved for ease of clean-
ing; and

(v) Properly anchored lockers, (if provided), to prevent tipping.

(b) Owners shall provide limited use pool facilities with locker
or dressing rooms meeting the requirements of (a) of this subsection
if the pool facilities are located more than one-quarter mile from any
served living units.

(c) Owners shall provide general use recirculating spray pool fa-
cilities with locker or dressing rooms meeting the requirements of (a)
of this subsection if the pool facilities are located indoors.

(21) Restrooms, shower rooms, and plumbing fixtures:

(a) Owners shall provide general use pool facilities with rest-
room and shower room facilities having plumbing fixture types and num-
bers as described in Table 031.5 of this section (swim and wading pool
bathing loads and spa bather capacity are additive for determining to-
tal bather load). The pool facility design shall provide users easy
access to restroom and shower facilities with minimum nonuser cross
traffic.

(b) Owners shall provide general use pool facilities with:

(i) Hose bibs with wvacuum breakers around pool decks at a maximum
spacing of one hundred fifty feet; accessible to each locker room; and
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within egquipment room at facilities fifteen hundred square feet or
more;

(i1) A janitor's sink at indoor facilities with a pool of fifteen
hundred square feet or more; and

(iii) An operable drinking fountain conforming to ASA require-
ments at facilities with a pool fifteen hundred square feet or more.

(c) Owners shall provide limited use pool facilities with:

(i) Restroom and shower room facilities having plumbing fixture
types and numbers as described in Table 031.5 of this section, if
bathing load exceeds eighty persons;

(ii) Restroom and shower room facilities having plumbing fixture
types and numbers as described in Table 031.6 of this section, if
bathing load is eighty persons or less;

(iii) Hose bibs around pool decks at a maximum spacing of one
hundred fifty feet;

(iv) A hose bib accessible to each locker room; and

(v) A hose bib within each equipment room at facilities with a
pool of fifteen hundred square feet or more.

Table 031.5
Restroom Minimum Requirements* for General
Use Pools
(Includes swimming, spa, and wading

pools*¥*)
Amount of Fixtures Requéred for Occupancy Load by
ex
TYPE OF FIXTURES MALE FEMALE

Toilets up to 120 1/60 1/40
From 121-360 1/80 1/60
Over 360 add 1/150 1/100
Urinal up to 120 1/60 N/A
From 121-360 1/80 N/A
From 360 add 1/150 N/A
Showers up to 120 1/40 1/40
From 121-360 1/60 1/60
Over 360 add 1/100 1/100
Sinks up to 200 1/100 1/100
From 201-400 1/200 1/200
Over 400 add 1/400 1/400
Diaper changing station 1 1

*If sufficient supporting documentation is provided, restroom fixture
numbers may be adjusted between the genders based on proposed use
of the facility. (E.g., if the designer has experience and justification
based on similar type facilities indicating that providing one additional
shower for the women and one less for men would provide a sufficient
number of fixtures to meet demands, this may be allowed.)

**If a general use spa or wading pool is the only pool at the facility, then
a minimum of only one toilet, shower, and sink is required for each
gender.

Table 031.6
Restroom Minimum Requirements for Limited Use Pools
(Includes swimming, spa, and wading pools.)
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DIAPER
DRESSING CHANGING
POOLS WITH: TOILETS SHOWERS SINKS ROOMS STATION

Living units*within 100 feet and less than three - - - - -
stories

Living units > 100 feet but < 500 feet and less than 3 1 1*%* 1 - 1
stories

Living units within 1/4 mile and/or with three or 1 1 1 - 1
more stories

Living units greater than 1/4 mile 1(M) 1(M) 1(M) 1(M) 1(M)
1(F) 1(F) 1(F) 1(F) 1(F)

*"Living units" means all the units the facility serves.
**A shower is required only if a spa is present.

(d) Owners shall provide general use recirculating spray pool fa-
cilities with:

(1) Separate restroom facilities for each sex containing at least
one toilet and handwashing sink;

(ii) Hose bibs around pool decks at a maximum spacing of one hun-
dred fifty feet; and

(iii) Additional plumbing fixtures, 1if indoors, conforming to the
requirements for general use pools described in Table 031.5 of this
section.

(e) Owners shall provide limited use recirculating spray pool fa-
cilities with:

(i) Hose bibs around pool decks at a maximum spacing of one hun-
dred fifty feet; and

(ii) A restroom facility containing at least one toilet and one
handwashing sink, 1if living units served are farther than one hundred
feet away from the main pool.

(f) Restroom facilities must be located convenient to, and no
further than one hundred feet away from, the main pool. They must have
flush toilets provided with toilet tissue in dispensers and handwash-
ing sinks including:

(1) Hot and cold or tempered water delivered through a mixing
faucet with a maximum temperature of one hundred twenty degrees Fah-
renheit;

(ii) Single service soap in a nonglass dispenser;

(iii) Single service towels or electric hand dryer; and

(iv) A minimum running water cycle of at least ten seconds if the
faucets have self-closing valves.

(g) Shower facilities must be located convenient to, and no more
than one hundred feet away from, the main pool. The facilities must
have:

(1) A design allowing a full-body shower in the nude;

(1i) A design providing an enclosure confining water to the show-
er area;

(1iii) Nonslip floor impervious to water with sufficient drains to
prevent water from standing within the shower areas;

(iv) Running water delivered at a temperature between ninety de-
grees and one hundred twenty degrees Fahrenheit;

(v) Single service soap in a nonglass dispenser; and

(vi) Wall surfaces impervious to water up to shower head height.

(h) If owners limit the number of bathers within their facility
and post and enforce the maximum bather load, owners may base the num-
ber of required plumbing fixtures on the posted maximum bather load.
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(i) Owners shall dispose of all wastewater in a manner approved
by the local health officer.

(22) Diaper changing stations: Owners shall provide a diaper
changing station, including a handwashing sink conforming to the re-
quirements in subsection (21) (f) of this section, accessible to all
bathers, 1if children in diapers are allowed in the pool facility and
the facility is:

(a) A general use pool facility; or

(b) A limited use pool facility located more than one hundred
feet away from living units served.

(23) Lighting: Owners shall design and maintain pool facility
lighting to a minimum level as described in Table 031.7. Sufficient
overhead and underwater lighting shall be maintained to clearly see
the bottom of the pool at all times pool is in use. Owners shall pro-
vide protective shielding for all lighting fixtures above walking sur-
faces and pool areas.

Table 031.7%*
Minimum Lighting Level Required at
Water Recreation Facilities.

Location Minimum Lighting Level
Indoor pool surface 30 foot candles
Outdoor pool surface* 10 foot candles
Pool Decks 10 foot candles
Locker rooms and 20 foot candles
mechanical rooms

*QOutdoor pool facilities, which are used in daylight hours only (before
dusk) are not required to meet this standard.

(24) Flow-through pools: Flow-through pools may qualify for ex-
ceptions to recirculation if:

(a) Water supply is sufficient to provide the same turnover peri-
od specified for recirculation pools;

(b) The source water supply meets acceptable quality requirements
and 1is subject to a disinfection method as described under WAC
246-260-111(3) ;

(c) The introduction of fresh treated pool water is accomplished
by the same type of inlet and outlet design required for recirculation
pools; and

(d) The pool water quality complies with WAC 246-260-111.

[Statutory Authority: RCW 70.90.120. WSR 12-17-102, § 246-260-031,
filed 8/17/12, effective 9/17/12; WSR 10-20-131, § 246-260-031, filed
10/5/10, effective 11/5/10; WSR 05-09-004, § 246-260-031, filed
4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90 and
43.20 RCW. WSR 04-18-096, § 246-260-031, filed 9/1/04, effective
10/31/04.1

WAC 246-260-041 Swimming pool design, construction, and equip-
ment. For more general design, and construction requirements that
pertain to all pools, see WAC 246-260-031.

(1) Location. Owners shall ensure pump houses, planters, balco-
nies, landscape features, trees, and structures are located fifteen
feet or more horizontally away from any swimming pool, or provide bar-
riers or other means to prevent diving or ready access to a pool from
the structures. These structures do not include:
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(a) Building walkways above the second story;

(b) Inaccessible roofs eight feet or more in height; or

(c) Any Dbarriers provided to prevent unauthorized pool access
, fencing).

(2) Walking deck surfaces. Owners shall design and maintain walk-
ing deck surfaces as follows:

(a) For pools less than fifteen hundred square feet, walking deck
surfaces must be at least four feet wide around the entire perimeter
of pools;

(b) For pools less than fifteen hundred square feet, walking deck
surfaces must be at least:

(i) Six feet wide at the shallow end of a variable-depth pool;
and

(ii) Six feet wide on a minimum of twenty-five percent of the
deck space of free form pools.

(c) For pools fifteen hundred square feet or larger, walking deck
surfaces must be at least six feet wide:

(1) Around the entire perimeter of outdoor pools;

(1ii) On fifty percent of the perimeter of indoor pools; and

(iii) The remaining fifty percent perimeter of the indoor pool
must be a minimum of four feet wide.

(d) For pools fifteen hundred square feet or more, walking deck
surfaces must be at least sixteen square feet per bather. To determine
maximum bather load see subsection (10) of this section. If the owner
provides maximum facility occupancy loading less than that of subsec-
tion (10) of this section, and the occupancy limit is posted and en-
forced, that loading may be used in lieu of the maximum bather load
figure as described under subsection (10) of this section; and

(e) General use pools may not have sand and grass areas within
the pool enclosure unless these areas are separated to prevent direct
access from the pool area and the facility provides a means for
cleansing bather's feet before reentering the pool and deck area.

(3) Pool general floor and wall dimensional design.

(a) Owners shall ensure pool dimensional designs for floors and
walls provide for safety, circulation and quality of water;

(b) Pool floors must have uniform slopes with:

(1) A maximum slope of a one-foot drop in twelve feet of run at
pool depths to five or less in pools fifteen hundred square feet or
more; and

(ii) Floor slopes not intruding into the area designated as the
diving envelope.

(c) Pool sidewalls may not curve or intrude into the pool beyond
the vertical more than twelve inches at three and one-half feet and
eighteen inches at a depth of five feet. The radius of curvature of
wall-floor Jjunctions may not exceed the maximum radius designated in
Table 041.1 of this section for depths over five feet. Vertical means
walls not greater than eleven degrees from plumb:

Table 041.1
Maximum Radius Coving or Pool Intrusion Dimensions Between Pool Floor and Wall*

POOL DEPTH 3 3'6" 5' Greater than 5'
MINIMUM SIDEWALL DEPTH (Springline) 272" 2'6" 3'6" At 3'6"
MAXIMUM RADIUS OF CURVATURE 10" 12" 1'6" **Maximum radius equals pool depth minus the
vertical wall depth
*Note: For pool depths falling between the depths listed, values can be interpolated.
For pool depths less than three feet and greater than five feet, values shall be extrapolated.
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Radius of coving shall not intrude into pool within diving envelope.

(d) Pool configuration must have a transitional radius from wall
to floor where floor slopes join walls so that:

(i) The center of the radius not less than the minimum vertical
depth specified under Table 041.1 of this section below the water sur-
face level;

(ii) The arc of the radius is tangent to the wall; and

(iii) The maximum radius of coving, or any intrusion into the
pool wall/floor interface, is determined by subtracting the vertical
wall depth from the total pool depth.

(4) Ledges. In new construction or alterations to existing con-
struction, ledges are prohibited in swimming pool sidewalls, except as
specified in WAC 246-260-091(3).

(5) Specific design requirements for pools furnishing areas for
diving. Owners shall ensure areas designated for diving activities in-
clude a diving envelope meeting minimum requirements in:

(a) D-8.01, Table 1, APHA Public Pool Regulations, 1981, if the
pool user would enter from the deck level twelve inches or less from
water surface level.

(b) CNCA standard configuration in areas where user would enter
from the deck level over twelve inches from water 1level, or has a
platform or diving board provided at a height of less than one-half
meter (twenty inches). This requirement is based on a standard descri-
bed under CNCA publication Swimming Pools: A Guide to Their Planning,
Design, and Operation 1987, Fourth Edition. Human Kinetics Publisher,
Inc., Champaign, Illinois, Figure 8.1; or

(c) Dimensions for Diving Facilities, FINA facility rules,
2000-2001, if the pool user enters from the diving board or platform
at a height of twenty inches (one-half meter) or greater from water
surface level.

(6) Pool appurtenances.

(a) If a swimming pool contains diving boards and/or diving plat-
forms, owners shall ensure that the boards and platforms:

(i) Are installed according to manufacturer's instructions;

(ii) Have slip-resistant tread surfaces;

(iii) Have steps and ladders leading to diving boards with hand-
rails; and

(iv) Are protected with guardrails and one intermediate rail,
both extending at least to the water edge when one meter or more above
the water.

(b) Owners shall ensure starting blocks:

(i) Are firmly secured when in use; and

(ii) If water depth is less than nine feet, starting blocks must
be removed or covered with protective equipment unless used by compet-
itive swimmers trained in proper use of starting blocks.

(c) Owners shall ensure that water slides conform with require-
ments of chapter 246-262 WAC.

(7) Turnover. Owners of swimming pools shall design and maintain
water treatment recirculation rates to completely turn over the entire
pool water volume of pool in six hours or less.

(8) Pool depth markings. Owners shall provide water depth mark-
ings in feet:

(a) Located on the pool vertical wall at or above the water level
so as to be easily readable from the water, in numbers at least two
inches high. If overflow channels do not allow for placement of verti-
cal wall markings above the water level, they are not required;
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(b) Located on the horizontal surface of pool coping or deck of
pools within eighteen inches of the water's edge, easily readable
while standing on the deck facing the water, in numbers at least four
inches high;

(c) Placed at the maximum and minimum water depths and at all
points of slope change;

(d) Spaced at increments of water depth of two feet or less;

(e) Spaced along sides of pools at horizontal intervals of twen-
ty-five feet or less;

(f) Arranged uniformly on both sides and ends of pool;

(g) Placed on all major deviations in shape;

(h) Applied in a contrasting color; and

(1) Made of slip-resistant material on decks.

(9) Safety line or marking line.

(a) Owners shall provide either safety float lines or marking

lines separating areas where the pool bottom breaks from a uniform
slope in the shallow area leading to deeper water. Neither float lines
or marking lines are required in pools with uniform floor slopes not
exceeding one foot of slope for every twelve feet of horizontal floor
length.

(b) Safety float lines, when used, must:

(i) Be kept in place at all times, except when the pool is used
for a specific purpose such as lap swimming or competitive use;

(ii) Be placed one foot toward the shallow end away from the
break point line;

(iii) Be strung tightly allowing bathers to hold onto the 1line
for support;

(iv) Provide floats on the line at a minimum distance of every
four feet; and

(v) Have a receptacle for receiving the safety line either re-
cessed into the wall or constructed so as not to constitute a safety
hazard when the safety line is removed.

(c) Marking lines, when used, must:

(i) Be placed on pool sides and bottoms at the break point line;
and

(ii) Be of a contrasting color to the background color of the
pool sidewalls and floor.

(d) In pools with uniform slopes not exceeding one foot of drop
in twelve feet of run from the shallow end to the deep end, a safety
float line or marking line is not required.

(10) Bather load. Owners shall ensure maximum number of bathers
in the pool facility at any one time do not exceed a number determined
by the formula noted under Table 041.2.

Table 041.2
Swimming Pool Maximum Bathing Load*

Value A Maximum
(**SF Value B bather load
Type of Shallow (SF Deep Value
pool (5 ft. or less)) (>51t)) A+B
Indoor SF/25 SF/30
Outdoor SF/15 SF/30

*  This formula will be used in determining certain features of pools
as noted elsewhere in these rules and regulations.

**  SF means square feet of surface area.
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(11) Emergency equipment. Owners shall provide first aid and have
emergency equipment readily available at swimming pool facilities dur-
ing operating hours, including:

(a) A telephone within the facility for general use pools;

(b) A telephone accessible within one minute for limited use pool
facilities;

(c) A suitable area to accommodate persons requiring first-aid
treatment;

(d) A standard 16-unit first-aid kit (see Appendix C, Table); and

(e) A blanket reserved for emergency use.

(f) For facilities with lifeguards:

(1) A rescue tube or rescue buoy at each pool lifeguard station;
and

(ii) A backboard with means to secure a victim to a board and im-
mobilize head, neck, and back.

(g) For pool facilities without lifeguards:

(1) A reaching pole at least twelve feet long with a double crook
life hook;

(ii) A reaching pole at least twelve feet long for every fifteen
hundred square feet of pool surface area; and

(iii) A throwing buoy, throw-rope bag, or other similar device
with a rope the width of the pool or fifty feet long, whichever is
less, for reaching and retrieving a victim.

(h) No later than June 1, 2008, owners of existing pools with
single main drains shall install emergency equipment to shut off all
pumps hooked to the recirculation lines for the pools. This emergency
equipment must be placed within twenty feet of the pool and marked
with an emergency shutoff sign. The shutoff switch must include an au-
dible alarm which can be heard by those in the area, or have an alarm
that goes to a point where staff is always present during the periods
the pool is open.

(i) Pools providing dual main drains meeting the requirements of
this section, or other acceptable methods of providing equivalent pro-
tection to the emergency shutoff switch, are exempt from this require-
ment.

(ii) The owner shall check the shutoff switch at least twice an-
nually to determine it is properly operating.

(iii) The department will develop a guidance document to aid own-
ers and designers in potential options to the emergency shutoff switch
and audible alarm.

(12) Foot baths. Foot baths at water recreation facilities are
prohibited. This does not preclude the construction and use of foot
showers, if the area is well drained.

[Statutory Authority: RCW 70.90.120. WSR 05-09-004, § 246-260-041,
filed 4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90
and 43.20 RCW. WSR 04-18-096, § 246-260-041, filed 9/1/04, effective
10/31/04.]

WAC 246-260-051 Spa pool design, construction, and equipment.
For more general design, and construction requirements that pertain to
all pools see WAC 246-260-031.

(1) Walking surfaces. Owners shall design and maintain walking
surfaces four feet or more wide around fifty percent or more of each
spa pool. If spa pools are greater than one hundred square feet in
surface area, then the entire perimeter must have a four-foot wide
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walking surface. If a spa has walking surfaces thirty inches or more
in height above the floor, then they must have guardrails that conform
with UBC codes.

(2) Spa pool structure. Owners shall ensure spa pool facilities
have:

(a) White or 1light color surfaces, if a pool is one hundred
square feet or more;

(b) Uniform floor slopes not exceeding one foot of drop in twelve
feet of run sloped to drain;

(c) A minimum height of seven feet between the top of the pool
rim and the ceiling;

(d) A maximum operational depth of four feet measured from the
water line, except for special purpose designed pools; and

(e) Heater thermostat switches inaccessible to bathers.

(3) Spa capacity. The spa capacity is the maximum number of per-
sons allowed in the spa pool at any one time and is the most restric-
tive of the following:

(a) The number of bathers able to be in the spa pool allowing ten
square feet or more of water surface for each bather;

(b) Maximum bather load as calculated using the formula in sub-
section (4) of this section; or

(c) The capacity of the overflow system when using skimmers must
be adequate to handle twenty gallons of displacement per bather.

(4) Turnover rate and bather load. Owners shall design and main-
tain water turnover of spa pool volume divided by turnover time divi-
ded by a constant (K). Spa turnover times are established in relation
to loads as follows:

(a) Ten minutes for heavily loaded;

(b) Twenty minutes for moderately loaded;
(c) Thirty minutes for lightly loaded; and
(d) Sixty minutes for swim spas having very light loads.
Factors for Determination of Spa Loading
Constant Ky (10
Turnover Time (options are minute turnover time) 8 | Constant K¢ (20, 30, or *60 minute
Spa Volume 10, 20, 30, or *60 minutes) gpm/person turnover time) 6.67 gpm/person
Value A Value B Value K Ko+
* 60 minute turnover times are established for swim spa facilities.
(ValueA) (Constant K*) = Maximum spa
(Value B) capacity

*  Choose K based on turnover of the spa.

(5) Emergency equipment. Owners shall provide easily accessible
first-aid and emergency equipment at all spa pool facilities during
operating hours, including:

(a) A telephone within the facility for general use spa;

(b) A telephone within one-minute access for limited use spa
pools;

(c) A standard sixteen-unit first-aid kit;

(d) A blanket reserved for emergency use; and

(e) A clearly marked emergency shutoff switch for turning off all
pumps. The switch must be within twenty feet of each spa, accessible
to the public, and triggering an audible alarm.
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[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-051, filed 9/1/04, effective 10/31/04.]

WAC 246-260-061 Special design and construction provisions for
hotels and motels (transient accommodations) serving fewer than fif-
teen living units and for spas in individual hotel/motel rooms. (1)
Owners are exempt from the requirements for design, construction, and
equipment in WAC 246-260-031 and 246-260-051 for spa pools at limited
use facilities serving less than fifteen living units, except for re-
quirements listed in this section. Owners shall also ensure that chem-
icals are stored in a manner to minimize safety risks.

(2) The requirements in WAC 246-260-031 (1), (2), ((3), (4), (5,
(6), (8)(a) and (b), (d) (iii) and (v), (e) and (£), (9), (10), (15),
(16), (17), and Table 031.6 apply to prefabricated spa pools at limi-
ted use facilities serving less than fifteen living units.

(3) The requirements in WAC 246-260-051 (2)(b), (d), (e), (4),
(5) (b), (c), and (e) apply to prefabricated spa pools at limited use
facilities serving less than fifteen living units.

(4) Spa pools that are drained, cleaned and refilled between pa-
tron use 1n individual hotel/motel rooms are exempt from these re-
quirements. Spas that are not drained, cleaned and refilled between
use shall at least:

(a) Conform with WAC 246-260-031(4) on barriers beyond the room
itself, such that the guest room plus any associated lanai or deck may
be considered an enclosure unit.

(b) Conform with WAC 246-260-031(17) on disinfection equipment
and conform with water quality requirements of WAC 246-260-111 for
disinfection and pH.

[Statutory Authority: RCW 70.90.120. WSR 10-20-131, § 246-260-061,
filed 10/5/10, effective 11/5/10; WSR 05-09-004, § 246-260-061, filed
4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90 and
43.20 RCW. WSR 04-18-096, § 246-260-061, filed 9/1/04, effective
10/31/04.]

WAC 246-260-071 Wading pool design, construction, and equipment.
For more general design and construction requirements that pertain to
all pools, see WAC 246-260-031.

(1) Walking surfaces. Owners shall design and maintain pool walk-
ing surfaces:

(a) Four feet or more wide; and

(b) With a surface area of sixteen square feet per bather at the
facility with both a swimming pool and wading pool when swimming pool
is fifteen hundred square feet or more.

(2) Wading pool floor and wall dimensional design. Owners shall
ensure pool dimensional designs for floors and walls provide for bath-
er safety and do not hinder water circulation and quality. Designs
must include:

(a) Coved at the intersection of walls with floors; and

(b) Uniform pool floor slopes not exceeding one foot of drop in
twelve feet of run.

(3) Wading pool entry and exit. Owners shall provide one or more
means of entry and exit on all pools including one of the following:

(a) Stairs including:
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(1) Nonslip tread finish;

(ii) Contrasting color stair tread edges;

(1iii) Handrails having leading edges less than eighteen inches
beyond and less than eight inches inside (horizontally) the wvertical
plane of the bottom riser;

(iv) Riser treads with a minimum unobstructed, horizontal, ten-
inch tread depth and minimum two hundred forty square inches of sur-
face area; or

(v) Riser height uniform and seven and one-half inches or less,
except last step leading into pool may be less than uniform height;

(b) Shallow pool entry must be seven and one-half inches or less
in depth;

(c) Ramp entry into the pool must meet the following construction
requirements:

(1) A handrail extending over the deck edge and extending to the
bottom of the ramp for entering and leaving the wading pool;

(ii) Ramp edges protruding into the pool of contrasting color;
and

(1ii) Ramp slope not to exceed one foot in twelve feet.

(4) Turnover. Owners shall ensure wading pools turn over the en-
tire pool water volume in three hours or less. If wading pools are re-
circulated jointly with swimming pools, proper means to ensure effi-
cient turnover and treatment of the wading pool must be maintained.

(5) Pool depth markings. Owners shall provide easily visible
depth markings:

(a) Measured in feet or inches;

(b) Located on the coping or deck within eighteen inches of the
water's edge and positioned to be readable while standing on the deck
facing the water;

(c) Made of slip resistant material;

(d) Placed at the maximum and minimum water depths;

(e) Spaced at intervals not exceeding twenty-five feet;

(f) Uniformly arranged on both sides and ends of the pool; and

(g) In numbers a minimum of four inches high.

(6) Bather 1load. Owners shall provide each bather in a wading
pool facility with seven square feet or more of water surface area at
all times.

(7) Emergency equipment. No later than June 1, 2008, owners of
existing pools with single main drains shall install emergency equip-
ment to shut off all pumps hooked to the recirculation lines for the
pools. This emergency equipment must be placed within twenty feet of
the pool and marked with an emergency shutoff sign. The shutoff switch
must include an audible alarm which can be heard by those in the area,
or the switch must have an alarm that goes to a point where staff is
always present during the periods the pool is open.

(a) Pools with dual main drains meeting the requirements of this
section, or other acceptable methods of providing equivalent protec-
tion to the emergency shutoff switch, are exempt from this require-
ment.

(b) The owner shall check the shutoff switch at least twice annu-
ally to determine it is properly operating.

(c) The department will develop a guidance document to aid owners
and designers in potential options to the emergency shutoff switch and
audible alarm.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-071, filed 9/1/04, effective 10/31/04.]
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WAC 246-260-081 Spray pool design, construction, and equipment.
For more general design and construction requirements that pertain to
all pools, see WAC 246-260-031.

(1) Walking surface. A minimum four-foot wide walking surface
shall extend around the perimeter of a spray feature sufficient that
the spray will not exceed the walkway area in normal conditions in-
cluding light wind conditions.

(2) Pool structure. Owners shall ensure each spray pool has:

(a) Pool surfaces with nonslip finishes impervious to water;

(b) Uniform pool floor slopes not exceeding one foot of a slope
for every twelve feet of horizontal floor length;

(c) A source of water for the spray feature from an approved pot-
able water supply:;

(d) Water drained to waste disposed in a manner approved by local
authorities or the department after use in the spray pool, unless it
is recirculated with approved treatment as described in WAC
246-260-031; and

(e) The entire volume of water circulated through an approved
treatment system every thirty minutes or less if water is recircula-
ted.

(3) Inlets. Owners shall ensure spray nozzles at each spray pool
are designed and maintained to not inflict physical damage to bathers.
Design and construction shall include evaluation of forces of the
spray nozzle including velocity, pressure and total force in proximity
to bathers' eyes and other body orifices.

(4) Outlets.

(a) Owners shall ensure outlet drains are designed and maintained
to provide sufficient capacity to prohibit water accumulation in each
spray pool.

(b) Piping must be designed so velocity in piping assuming one
hundred percent of the pump recirculation flow does not exceed six fps
between the pump and the outlet drain.

(c) Each spray pool must have two or more outlet drains that:

(i) Are located at the low point of the pool;

(ii) Are located at least three feet apart, measured between the
centers of the drain covers; and

(i1i) Are manifolded with junction fittings placed in the middle
of branch line piping between outlet drains, so that the length of
branch line piping is equal on each side of the junction fitting, see
Figure 081.1;

Figure 081.1
Outlet Drain Branch Line Piping Detail
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(iv) Have drain covers removable only with specific tools.

(d) Multiple outlet drains must be designed so that if one outlet
drain becomes blocked, the remaining outlet drains are rated to at
least one hundred percent of the maximum pump flow; see Table 081.1.

Table 081.1
Outlet Drain Flow Rating Requirements

Number of Outlet Drains per
Recirculation System

2 3 4 5

Outlet drain rated flow | 100% | 50% | 33.3% | 25%
capacity must be at
least equal to the
percent of maximum
pump flow indicated,
depending on the
number of outlet
drains.

(e) Outlet drains that are accessible to pool users and submerged
must:

(i) Conform to the suction fitting standard; and

(ii) Have a maximum flow of one and one-half feet per second
through the cover.

(f) Outlet drains that are accessible to pool users and not sub-
merged must have:

(1) Openings that prevent the passage of a sphere over one-half
inch in diameter; and

(1i) Drain covers that withstand forces of users.

(5) Emergency equipment. No later than June 1, 2008, owners of
existing pools with single main drains shall install emergency equip-
ment to shut off all pumps hooked to the recirculation lines for the
pools. This emergency equipment must be placed within twenty feet of
the pool and marked with an emergency shutoff sign. The shutoff switch
must include an audible alarm which can be heard by those in the area,
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or the switch must have an alarm that goes to a point where staff is
always present during the periods the pool is open.

(a) Pools that include dual main drains meeting the requirements
of this section, or other acceptable methods of providing equivalent
protection to the emergency shutoff switch, are exempt from this re-
quirement.

(b) The owner shall check the shutoff switch at least twice annu-
ally to determine it is properly operating.

(c) The department will develop a guidance document to aid owners
and designers in potential options to the emergency shutoff switch and
audible alarm.

[Statutory Authority: RCW 70.90.120. WSR 12-17-102, § 246-260-081,
filed 8/17/12, effective 9/17/12; WSR 10-20-131, § 246-260-081, filed
10/5/10, effective 11/5/10. Statutory Authority: Chapters 70.90 and
43.20 RCW. WSR 04-18-096, § 246-260-081, filed 9/1/04, effective
10/31/04.]

WAC 246-260-091 Specialty design features. (1) Owners providing
special features shall ensure the features meet the requirements of
this section.

(2) Benches. A single bench or seat that 1s recessed from the
general wall of the swimming pool may be built into the shallow area
of the pool, if it meets the following conditions. The bench: (See
figure 091.1.)

(a) May not be located in an area that is used for lap swimming;

(b) May not exceed twenty percent of the length of the side it is
located on or five percent of the perimeter of a free form pool;

(c) Must have a minimum two-inch or wider durable continuous line
of a contrasting color on the top and side of the bench edge, so as to
be readily visible to persons standing on the deck and persons swim-
ming in the water; and

(d) The area of the deck above the bench must be labeled in non-
slip lettering at least four inches high: "~o DIVING."

figure 091.1
Recessed Bench

Contrasting color line

(3) Ledges. In general use swimming pools, a single ledge may be
built into the deep end of the pool, if:

(a) The ledge construction conforms with FINA facilities rules,
2001-2002, Swimming Pools, FR2.4.2;
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(b) The ledge is in a contrasting color from the rest of the pool
for easy visibility.

(4) Waterfalls. A waterfall feature may be built at swim pool or
spa pool facilities if the following conditions are met:

(a) If located in or adjacent to shallow swimming pool water lev-
els, it must be set back from the edge of the pool a distance speci-
fied in Table 091.2; exceptions may be made for lifeguarded pools;

(b) If located at, or adjacent to, deep swimming pool water lev-
els, i1t will be considered a diving platform and the adjacent pool
area must conform to diving envelope design specified 1in WAC
246-260-041(5) ;

(c) Minimum walkway areas required 1in other sections of this
chapter must be maintained around pools;

(d) Water in waterfalls that commingles with pool water must meet
water quality and treatment requirements specified in other sections
of this chapter and any additional disinfection required by the de-
partment or local health officer to address anticipated increased de-
mands and aerosolization of disinfectant;

(e) Flows may not create turbulence that might create a safety
hazard or reduce visibility in the pool; and

(f) Waterfalls that flow from pool sidewalls may not exceed five
percent of the total pool perimeter.

Table 091.2
Set-Back Requirements for Special Water Features in Pools at Shallow Swimming Pool
Water Levels¥*

Height of Feature Above Pool Type of Special Feature
Water Level Waterfall Rockery Planting
12 inches or less Feature may spill Setback of 4 feet or more from pool Setback of 4 feet
directly to pool from | edge; except at pools that are or more from pool
sidewall continuously lifeguarded. Five edge.
percent of deck perimeter may have
feature provided up to pool edge.

Greater than 12 inches and less Setback of 8 feet or more from pool edge.
than 30 inches
Greater than or equal to 30 Setback of 15 feet or more from pool edge.
inches
* Guarded pool setbacks shall be established in a preconstruction design conference with the owner, designer and health department.

(5) Rockeries. A decorative rock feature may be built at a swim
pool or spa pool facility, if the following conditions are met:

(a) If located adjacent to shallow swimming pool water, it must
be set back from the edge of the pool a distance specified in Table
091.2; exceptions may be made for lifeguarded pools;

(b) If located at or adjacent to deep swimming pool water levels,
it will be considered a diving platform and the adjacent pool area
must conform to diving envelope design specified in WAC
246-260-041(5);

(c) The design has a nonslip surface without sharp or cutting
edges 1in any areas that provide a potential foothold, stepping or
standing access; and

(d) It slopes to drain water away from the pool.

(6) Play toy equipment. Play toy equipment may be built at pool
facilities provided the following conditions are met:

(a) Can only be used in lifeguarded pools;

(b) It must comply with the requirements of chapter 246-262 WAC;

Certified on 2/20/2023 Page 33

Page 90 of 194



(c) Its design conforms to ASTM standard F1292 including estab-
lishing fall zones;

(d) Surfaces must be easily cleanable;

(e) It must be operated in accordance with a written plan of op-
eration developed by the owner, addressing placement of the toy, pro-
tection from falls, entrapment, entanglement of bathers from each oth-
er, and visibility of users to lifeguards; and

(7) Special use pools. At least thirty days prior to development
of final plans and specifications, owners shall submit proposals at a
preliminary design conference for pools designed for special use pur-
poses (e.g., scuba training, kayaking, portable rental spas, sensory
deprivation tanks, public promotions at sports fields, county fairs,
and any special events using portable pools) to the department or lo-
cal health officer for review and approval. The department or local
health officer has flexibility in applying portions of this chapter or
additional requirements necessary to assure health and safety for
users of these special use pools.

(8) Ballet rails.

(a) Owners may install ballet-type rails on pools having uses
limited to exercise and training;

(b) Owners may install ballet-type rail on general or limited use
pools, if:

(1) The rail is inset into the wall to preclude any obstructions
in the pool; and

(ii) The rail is removable and covers are provided and used to
maintain a flush surface in general use pools.

[Statutory Authority: RCW 70.90.120. WSR 05-09-004, § 246-260-091,
filed 4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90
and 43.20 RCW. WSR 04-18-096, § 246-260-091, filed 9/1/04, effective
10/31/04.]

POOL OPERATION REQUIREMENTS

WAC 246-260-101 Operating permit. (1) A person may not operate
a WRF without a current operating permit, issued by the department or
local health officer.

(2) To obtain an operating permit, owners of a WRF shall provide
the department or local health officer information showing the WRF is
in compliance with this chapter.

(3) Operating permits are:

(a) Valid for one year;

(b) Subject to annual renewal; and

(c) Nontransferable without written department or local health
officer consent. For purposes of this section, a change in management
of a corporation, partnership, association, or other nonindividual
business entity creates a new person requiring either consent for a
permit transfer or issuance of a new permit upon proper application.

(4) The department or local health officer issuing the operating
permit may revoke or suspend the permit if the WRF is not operating in
accordance with chapter 70.90 RCW or chapter 246-260 WAC.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-101, filed 9/1/04, effective 10/31/04.]
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WAC 246-260-111 Water quality standards, analysis, and sample
collection. (1) Contamination. Owners shall maintain water free from
harmful levels of disease producing organisms, toxic chemicals, or ad-
verse physical conditions.

(2) Bacteriological standards. Owners shall maintain WRF pool wa-
ters to meet the following standards of bacteriological quality:

(a) Heterotrophic plate counts may not exceed two hundred bacte-
ria per milliliter in two consecutive tests;

(b) Total coliform may not exceed an average of one coliform per
sample of one hundred milliliters in two consecutive tests when using
the membrane filter test; and

(c) Total coliform may not exceed 2.2 bacteria per sample of one
hundred milliliters of water in two consecutive samples when using the
most probable number (MPN) method.

(3) Disinfection.

(a) Owners shall maintain continuous disinfection of WRF pool wa-
ter at all times by using:

(i) Chlorine or bromine concentrations specified in Table 111.1
of Appendix A;

(ii) Ozone may be used as a supplement to primary disinfection,
but not a replacement.

(A) Minimum levels of primary disinfectant (chlorine or bromine)
may not be less than required minimums.

(B) Ozonator units must meet the requirements of NSF standard 50
and be listed by NSF or an equivalent laboratory testing to NSF stand-
ard 50 and providing readily available listing.

(C) Maximum levels of ozone that can be produced by ozone gener-
ating device in the atmosphere above the pool water or the room where
ozone 1s generated may not exceed 0.05 ppm.

(iii) Copper or copper silver disinfection processes may be used
as a supplement to primary disinfection, but not a replacement.

(A) Minimum levels of primary disinfectant (chlorine or bromine)
may not be less than required minimums.

(B) Copper or copper/silver disinfection units must meet require-
ments of NSF standard 50 and be listed by NSF or an equivalent labora-
tory testing to NSF standard 50 and providing readily available list-
ing.

(C) Maximum levels of copper that can be produced in the pool wa-
ter are 1.0 ppm copper and 0.05 ppm of silver; or

(iv) An alternative disinfectant registered with EPA and WSDA.

(b) Any primary or supplemental alternative disinfectant shall be
used 1in conformance with guidelines established by the department and
NSF standard 50.

(c) Alternative disinfectants must be evaluated using EPA docu-
ment "Guide Standard and Protocol for Testing Microbiological Water
Purifiers" by Campt and Cotruvo, EPA, April, 1986.

(4) Chemical and physical quality.

(a) Owners shall maintain physical and chemical conditions in WRF
pool water within the ranges specified under Table 111.2 of Appendix
A;

(b) Owners shall maintain cleanliness of WRF pool water by:

(i) Closing an affected WRF pool when contaminated with feces,
blood, vomit, sewage, or other hazardous or unknown material until the
area is clean, disinfected, and free of the hazardous material;

(ii) Daily removal of scum or floating material on the pool water
surface;
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(iii) Continuous removal of scum or floating material by overflow
action of pool water with flotsam screened and filtered; and

(iv) Maintaining sanitary walking surfaces.

(5) Laboratory sampling and testing. Water samples for laboratory
analyses required by this chapter must be:

(a) Analyzed in accordance with the twentieth edition of standard
methods for the examination of water and waste/water analysis, pub-
lished jointly by the American Public Health Association/Water Pollu-
tion Control Federation and AWWA;

(b) Collected in bottles approved by the local health officer;

(c) Collected and transported by procedures specified in standard
methods listed in (a) of this subsection; and

(d) Analyzed at a laboratory approved by the local health offi-
cer.

(6) Field testing. Owners shall have and use field-testing equip-
ment:

(a) To measure disinfectant residuals, pH, alkalinity, cyanuric
acid (when used in pool) and any other chemicals routinely used in the
pool water;

(b) To detect chlorine gas at pools where compressed chlorine gas
is used, using commercial strength ammonia vapor; and

(c) With accuracy in the ranges of measurements specified in Ta-
ble 111.3 of Appendix A.

(7) Chemicals in pool. Owners shall ensure addition of chemicals
or materials to WRF pool waters occurs only when the use is accepted
by the department or local health officer.

(8) Additional tests. Owners shall perform any additional tests
of WRF pool water or air required by the department or local health
officer to assure public safety.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-111, filed 9/1/04, effective 10/31/04.]

WAC 246-260-121 Monitoring, reporting, and recordkeeping. (1)
Reporting death, injury, and illness. Owners shall:

(a) Provide the department or local health officer with informa-
tion requested regarding the investigation of an injury or illness as-
sociated with the WRF; and

(b) Notify the department or local health officer of a drowning,
near drowning, death, serious injury or serious illness associated
with the WRF within forty-eight hours after becoming aware of the oc-
currence.

(2) Incidents. Owners shall provide the department or local
health officer with any information requested regarding the investiga-
tion of an incident creating a potential health or safety problem, for
example, a chlorine gas leak.

(3) Monitoring and recordkeeping.

(a) Owners shall monitor the following water quality conditions
of WRF pools and maintain records for a minimum of three years:

(1) Residual disinfectant concentration level frequently enough,
but at least once every twenty-four hours, to determine that the re-
sidual 1is satisfactorily sustained to meet the requirements of WAC
246-260-111(3);

(ii) Hydrogen ion (pH) concentration frequently enough, but at
least once every twenty-four hours, to determine that the level is
maintained in a range of 7.2 to 8.0;
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(iii) Alkalinity at least weekly;

(iv) If pool water temperature 1is over ninety-five degrees Fah-
renheit, water temperature frequently enough, but at least once every
twenty-four hours, to determine temperature does not exceed one hun-
dred four degrees Fahrenheit; and

(v) If cyanuric acid or one of its derivatives is used in a pool,
cyanurate level testing at least weekly and maintained at levels es-
tablished in Table 111.2.

(b) Owners shall keep records for three years of:

(1) Quantities of all chemicals added to pool water each day;

(ii) Treatment system flow rates, measured at least daily; and

(iii) Any incidents of visible pool water contamination, for ex-
ample, from vomit, feces, or blood.

(4) Availability. Owners shall make records required by this sec-
tion available for department or local health officer review upon re-
quest.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-121, filed 9/1/04, effective 10/31/04.]

WAC 246-260-131 Operation of water recreation facilities. (1)
Operation plan. Owners shall ensure proper operation to protect the
public health, safety, and water quality by establishing standard
practices and developing a written operations manual addressing each
of the following:

(a) Physical pool facility components and signage;

(b) Personnel;

(c) Users and spectators, including pool rules;

(d) Emergency response provisions;

(e) Diving during supervised swimming instruction into water
depths recognized as adequate by the organization certifying the ac-
tivity, such as ARC; and

(f) Environmental conditions.

(2) Physical components. Owners shall check each WRF's physical
components routinely to ensure:

(a) Barrier protection, emergency equipment and structural fa-
cilities are properly maintained.

(b) Water does not pond on walking surfaces;

(c) Common articles provided for patrons, such as towels, bathing
suits, bathing caps, etc., are sanitized before reuse;

(d) Sanitation items including toilet tissue, handwashing soap
and single use towels or equivalent are maintained at facilities;

(e) Treatment of the water recreation pool facility occurs con-
tinuously at turnover rates required by this chapter twenty-four hours
a day during periods of use;

(f) Swimming, spa, wading and spray pools shall be equipped with
drain covers that are properly maintained, intact and secured to pro-
tect against entrapment.

(g) Extra filter cartridge provided for each cartridge filter.

(3) Food service. If food service is provided and allowed, the
owner shall:

(a) Ensure food and beverage sale and consumption areas at gener-
al use pools are separated from pool and deck enclosure areas;

(b) Prohibit food and beverage in pool water at limited use pools
and maintain a minimum four-foot clear area between pool edge and any
tables and chairs provided for food service;
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(c) Prohibit use of glass in pool facility and provide trash con-
tainers; and

(d) Prohibit the sale or consumption of alcohol at general use
pools.

(4) Spa and recirculating spray pool reservoir cleaning. Owners
shall routinely drain, clean and refill spa and recirculation spray
pools at a minimum frequency specified by the following formula.

Spa or spray pool reservoir volume in gallons/3/average number of
users per day = Number of days between draining, cleaning and refill-
ing.

(5) Signage for user rules.

(a) Owners shall provide and maintain signage specifying user
rules and safety information required by this section in a conspicuous
place in the pool area with easily readable lettering at least three-
eighths of an inch high. All swimming, spa and wading pool facilities
must have signs stating pool rules:

(i) Prohibiting use by anyone running or participating in horse-
play:

(1ii) Prohibiting use by anyone under the influence of alcohol or
drugs;

(iii) Prohibiting use by anyone with a communicable disease or
anyone who has been ill with vomiting or diarrhea within the last two
weeks;

(iv) Prohibiting anyone from bringing food or drink into the pool
water;

(v) Requiring everyone to have a cleansing shower before entering
the pool;

(vi) Requiring anyone 1in diapers to wear protective covering to
prevent contamination;

(vii) Requiring diapers to be changed at designated diaper change
areas;

(viii) Warning patrons that anyone refusing to obey the pool
rules is subject to removal from the premises;

(ix) Directing patrons to the location of the nearest telephone
and first-aid kit for emergency use;

(x) Advising patrons that anyone with seizure, heart, or circula-
tory problems should swim with a buddy; and

(xi) Where diving boards are used, provide signs for proper use.

(b) All swimming, spa, and wading pool facilities where life-
guards or attendants are not present shall have signs stating addi-
tional pool rules that:

(i) If a child twelve years of age or less 1is using the pool, a
responsible adult eighteen years of age or older must accompany the
child and be at the pool or pool deck at all times the child uses the
facility; and

(ii) If an individual between thirteen years of age and seventeen
years of age 1is using the pool, at least one other person must be at
the pool facility.

(c) All spa pool facilities must have signs stating additional
pool rules:

(1) Cautioning that children under the age of six should not use
a spa pool;

(ii) Cautioning that persons suffering from heart disease, diabe-
tes, or high blood pressure should consult a physician before using a
spa pool;

(iii) Cautioning that women who are or might be pregnant seek
physician's advice regarding using a spa pool;
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(iv) Cautioning everyone to limit the stay in the spa pool to
fifteen minutes at any one session; and

(v) Posting the maximum bather capacity of each spa pool.

(d) All spray pool facilities must have signs stating pool rules
as specified in (a) (i), (ii), (iii), (iv), (v), (vi), and (viii) of
this subsection.

(6) Required personnel.

(a) Owners shall ensure appropriate personnel specified in this
subsection provide monitoring at pool facilities.

(b) General use swimming pool facilities shall have lifeguards
present at all times pools are in use; except:

(i) If swim or dive teams are facility users, the owner may allow
substitution of a qualified coach properly credentialed by the spon-
soring organization furnishing the swim or dive coach; and

(ii) Owners may substitute persons with Master Scuba Diver Train-
er or Master Scuba Diver Instructor certification through PADI or SCU-
BA instructor, assistant instructor or divemaster through NAUI or oth-
er department-approved training in lieu of lifeguards for SCUBA train-
ing.

(iii) PADI or NAUI certified scuba instructing staff shall main-
tain the following conditions:

(A) Limit number of persons training to ten persons per instruc-
tor.

(B) Ensure all persons being instructed are monitored at all
times while in the pool to ensure thirty-second response time can be
provided.

(iv) Private club swimming pool facilities must have lifeguards
present at all times persons sixteen years of age and younger are us-—
ing the pool facilities, except:

(A) Attendants or shallow water lifeguards may supervise persons
thirteen through sixteen years of age when these users are restricted
to a pool depth less than or equal to five feet; and

(B) Attendants or shallow water lifeguards may supervise all per-
sons sixteen years of age and under if the entire pool depth is less
than four and one-half feet.

(c) If a spa or wading pool is in same enclosure as a swimming
pool, all pools are subject to the most stringent monitoring personnel
requirements applicable for any pool in the enclosure unless barriers
that conform to WAC 246-260-031(4) restrict access between pools.

(d) The use of spas or wading pools not requiring lifeguards or
attendants is subject to the following conditions:

(i) If the pool is used by children twelve years of age or under,
a responsible adult eighteen years of age or older must accompany the
children and be at the pool or pool deck at all times the children use
the facility;

(ii) If the pool is used by persons seventeen years of age or un-
der, a minimum of two people must be at the pool facility at all times
the pool is in use;

(1ii) The owner shall post the requirements of this subsection to
assure the responsible person is notified of conditions for use of the
facility.

(e) Limited use pool facilities must have an equivalent or great-
er level of supervision as specified for private clubs in (b) (iv) of
this subsection during any times when activities are provided that put
the pools into the category of general use pools.
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(f) At limited use pool facilities, if alcohol is sold within the
pool facility, the owner must provide a lifeguard or attendant at the
pool area.

(g) All pool facilities must have a water treatment operator.

(7) Personnel duties and equipment.

(a) Owners shall ensure personnel are present at each WRF who
perform duties specified in this subsection.

(b) Lifeguards, shallow water lifeguards and swim coaches shall
guard assigned pool users and provide a rescue response time of thirty
seconds or less.

(c) Attendants, if provided at pools not requiring lifeguards,
shall oversee pool use by the bathers and provide supervision and ele-
mentary rescues such as reaching assists to bathers in need. This does
not mean the person is qualified or trained to make swimming rescues.

(d) Owners shall notify responsible persons on the conditions for
facility use at pools not requiring lifeguards and for which no life-
guards or attendants are present. A responsible person means a person
having responsibility for overseeing users seventeen years of age or
under including, but not limited to, a person:

(i) Renting an apartment, hotel, motel, RV camp, etc.; or

(1ii) Who is an owner or member of a condominium, homeowner's as-
sociation, fraternity, equity ownership facility, mobile home park,
sorority, or private club with a pool facility.

(e) Water treatment operators shall assure the water treatment
components of each WRF are functioning to protect health, safety and
water quality.

(f) Owners shall ensure that 1lifeguards, shallow water life-
guards, swim coaches, and attendants:

(i) Wear a distinguishing suit/uniform, or emblem; and

(ii) Carry a whistle or equivalent signaling device.

(8) Personnel training.

(a) Owners shall ensure that pool personnel required by subsec-
tion (6) of this section have skills necessary for their duties, ob-
tained by training and certification specified in Table 131.1 in Ap-
pendix B, or equivalent.

(b) Owners shall keep a copy at the WRF of each currently wvalid
certification required for pool personnel.

(c) Owners shall ensure safety-monitoring personnel obtain con-
tinuing education needed to maintain lifeguarding skills and maintain
valid certifications required by this subsection.

(d) If SCUBA or kayaking lessons are conducted at a pool, owners
shall ensure that personnel monitoring these activities are trained to
recognize special hazards associated with these activities.

(9) Emergency response plan.

(a) Owners shall prepare and implement emergency response plans
specified in this subsection.

(b) In pool facilities where 1lifeguards, shallow water 1life-
guards, or swimming coaches are required by subsections (6) and (7) of
this section:

(1) Sufficient qualified personnel must be present and appropri-
ately located to provide a rescue response time of thirty seconds or
less for all pool users;

(ii) The number and qualifications of personnel present must be
based on factors dealing with pool depth, line of sight, bather load,
potential emergency procedures, and personnel rotation;

(iii) Emergency response drills must be held two or more times
each year to test whether thirty-second response time can be met; and
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(iv) A record of each response drill must be kept at the WRF for
three or more years.

(c) In pool facilities where lifeguards are not present, in ac-
cordance with subsection (6) (c¢) and (e) of this section, owners shall
adopt rules, provide enforcement of conditions for pool use and notify
users when first using facility and at least annually thereafter that
conditions for use include:

(i) If a child twelve years of age or less 1is using the pool, a
responsible adult eighteen years of age or older shall accompany the
child and be at the pool or pool deck at all times the child uses the
facility; and

(ii) If anyone seventeen years of age or less is using the pool,
a minimum of two people shall be at the pool facility.

(d) Emergency equipment specified in WAC 246-260-041,
246-260-051, and 246-260-071 must be readily available during WRF op-
erating hours.

(e) In facilities where chlorine gas is used:

(1) WRF personnel shall conduct annual emergency drills; and

(1ii) The plan shall identify the location of accessible chlorine
cylinder repair kits.

(f) Operators shall ensure that lifeguards, shallow water life-
guards, and swim coaches receive ongoing training of emergency re-
sponse skills.

(10) Environmental conditions. Owners shall monitor various envi-
ronmental conditions affecting the facility or potentially affecting
the health and safety of users. Owners shall close the WRF or take
other appropriate action in response to adverse environmental factors,
(e.g., electrical storms, fog, wind, and visibility problems) to en-
sure that the health and safety of users are protected.

(11) Closure. Owners shall close the facility when the facility
presents an unhealthful, unsafe, or unsanitary condition. These condi-
tions include lack of compliance with the water quality or an opera-
tion requirement in this section or in WAC 246-260-111.

[Statutory Authority: RCW 70.90.120. WSR 05-09-004, § 246-260-131,
filed 4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90
and 43.20 RCW. WSR 04-18-096, § 246-260-131, filed 9/1/04, effective
10/31/04.]

WAC 246-260-141 Water recreation facility pools not in opera-
tion. (1) Owners of pool facilities that are not in operation shall
prevent access to the facility by means of locked barriers.

(2) If a pool enclosure area has one pool open and another closed
(e.g., seasonal pool, year-round spa), the owner shall ensure that the
pool that is closed:

(a) Is posted with signage stating that the pool is closed; and

(b) Meets water clarity standards as outlined in Table 111.2 in
WAC 246-260-111; or

(c) Is covered with a safety cover meeting ASTM standard F1346-91
and not allowing access to the pool.

(d) Does not create a nuisance or disease hazard.

(3) All pool covers must be completely removed during periods
when the pool is open for use.

(4) If a pool that is closed develops an ice layer, the owner
must install a safety cover meeting ASTM standard F1346-91 or the en-
tire pool enclosure area must be closed.
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(5) If a pool facility 1is not in operation for more than twelve
months, the owner shall provide a safety cover over the pool meeting
ASTM standard F1346-91 or the owner shall back fill the pool.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-141, filed 9/1/04, effective 10/31/04.]

WAC 246-260-151 Restrictions on animals. Owners shall prevent
animal access to the WRF pool, except service animals in the deck area
accompanying users or spectators requiring them. A service animal is
defined in RCW 70.84.021 and means an animal that is trained for the
purposes of assisting or accommodating an individual with a sensory,
mental, or physical disability.

[Statutory Authority: RCW 70.90.120 and 44.04.280. WSR 18-01-081, §
246-260-151, filed 12/15/17, effective 1/15/18. Statutory Authority:
Chapters 70.90 and 43.20 RCW. WSR 04-18-096, § 246-260-151, filed
9/1/04, effective 10/31/04.]

ADMINISTRATIVE RULES

WAC 246-260-171 Compliance. (1) Except as provided in subsec-
tions (2), (4), and (5) of this section, existing water recreation fa-
cilities with approved plans prior to October 31, 2004, that do not
fully comply with the design, construction, and equipment requirements
in WAC 246-260-031, 246-260-041, 246-260-051, 246-260-061,
246-260-071, and 246-260-081 may be continued in use.

(2) Owners of all facilities shall comply with the operational
requirements in WAC 246-260-101 through 246-260-151.

(3) Owners of facilities designed and constructed after the ef-
fective date of these regulations shall comply with all applicable
sections of the design, construction and equipment requirements in WAC
246-260-021 through 246-260-091.

(4) Facilities constructed prior to the effective date of these
regulations shall comply with the barrier protection requirements in
WAC 246-260-031 (4) and (5) and the emergency equipment requirements
established in WAC 246-260-041 (11) (h) 246-260-071(7); and
246-260-081(4) by the compliance deadlines specified in the regula-
tions. Barrier modifications or emergency shutoff switches made prior
to the compliance deadlines shall meet the requirements in WAC
246-260-031 (4) and (5); and WAC 246-260-041 (11) (h); 246-260-071(7);
and 246-260-081(4) at the time the modifications are made.

(5) When owners are modifying the physical plant of their facili-
ties, they are required to upgrade the area of the physical plant be-
ing modified to conform to current requirements. For example, when
owners having pool facilities with single main drains are changing or
modifying their main drains they shall modify the main drains in com-
pliance with the current requirements. This includes, but is not limi-
ted to:

(a) Resurfacing of pools that involves alteration of the drains;
or

(b) Changes to the main drain outlet sump or its recirculation
piping.
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[Statutory Authority: RCW 70.90.120. WSR 05-09-004, § 246-260-171,
filed 4/7/05, effective 5/8/05. Statutory Authority: Chapters 70.90
and 43.20 RCW. WSR 04-18-096, § 246-260-171, filed 9/1/04, effective
10/31/04.]

WAC 246-260-180 Bathing beaches. No bathing beach shall be
maintained or operated when such water is determined by the health of-
ficer to be so polluted or subject to pollution as to constitute a
menace to health if used for bathing. Where bathhouse and toilet fa-
cilities are provided for use of bathers they shall be constructed,
maintained and operated in a sanitary manner approved by the health
officer.

[Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), reco-
dified as § 246-260-180, filed 12/27/90, effective 1/31/91; Regula-
tion .98.070, effective 3/11/60.]

WAC 246-260-181 Surveillance. Owners and operators shall allow
the department and local health officer to perform on-site WRF inspec-
tions or conduct other surveillance activities considered necessary by
the enforcing agency to ensure compliance with this chapter and chap-
ter 70.90 RCW.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-181, filed 9/1/04, effective 10/31/04.]

WAC 246-260-191 Technical advisory committee. (1) The depart-
ment shall appoint a technical advisory committee to assist in the
following:

(a) Reviewing and drafting proposed rules; and

(b) Developing guidelines for use of new products, equipment,
procedures, and periodic program review.

(2) The department may determine the need for and frequency of
technical advisory committee meetings.

(3) The WRF technical advisory committee membership shall include
representation from the following:

(a) General use pool facility owners;
Limited use pool facility owners;

(b)

(c) NSPI;

(d) WRPA;

(e) Engineer or architect design consultants;

(f) Eastern and Western Washington local environmental health ju-
risdictions;

(g) The department; and

(h) Recreational water contact facility owners (as appropriate).

(4) The technical advisory committee may appoint subcommittees,
as the committee determines appropriate to address specific issues.

(5)

The department shall maintain minutes of meetings.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-191, filed 9/1/04, effective 10/31/04.]
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WAC 246-260-201 Variance. (1) An owner (or their authorized
representative) may apply to the department or local health officer
for a variance to the requirements of this chapter for a water recrea-
tion facility. If the application relates to construction permits, it
must be made at least thirty days prior to development of final plans
and specifications. If the application relates to issuance of an oper-
ation permit, the owner shall present their proposal for a variance
with the department or local health officer at least thirty days be-
fore any consideration of implementing an operation change. An appli-
cation may not be approved unless, notwithstanding a noncompliant de-
sign or construction or noncompliant operation, the health and safety
purposes behind requirements of this chapter are met. An applicant
shall provide adequate documentation to meet these requirements in-
cluding, but not limited to:

(a) The variance is consistent with the intent of this chapter;

(b) Protection from drowning, diving injury, entrapment, impact
or falling hazards, tripping or slipping hazards;

(c) Maintenance of water and air quality, including equivalent
disinfection, filtration, control of pH, physical water conditions,
water clarity and prevention of contamination to preclude illness;

(d) Upon receipt of a complete application, the department or lo-
cal health officer shall provide a written approval or denial of the
variance.

(2) The department and each local health officer shall provide
the board a written summary of variances granted the previous vyear.
This summary shall be submitted by January 31 of the following year or
any time the board requests.

(3) The board may, at its discretion, require variance requests
be submitted to it for review and approval.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-201, filed 9/1/04, effective 10/31/04.]

WAC 246-260-211 Enforcement. (1) The department or local health
officer may enforce this chapter by one or more of the following ac-
tions:

(a) Conducting an informal administrative conference to explore
facts and resolve problems, convened at the request of the department,
local health officer, or owner;

(b) Issuing an order directing the WRF owner, operator, or the
person responsible to cease violating this chapter or chapter 70.90
RCW;

(c) Requiring the WRF owner or authorized representative to par-
ticipate in training to improve basic skills for operating pools;

(d) Assessing a civil penalty of up to five hundred dollars per
violation per day; and

(e) Denying, suspending, or revoking a WRF construction or oper-
ating permits.

(2) Orders authorized under this section may include, but are not
limited to, requirements to:

(a) Take corrective measures, which may include a schedule; nec-
essary to gain compliance with this chapter and chapter 70.90 RCW; and

(b) Stop work or refrain from using a WRF or any portion of a WRF
and approvals required by statute or rules are obtained.

(3) An order issued under this section shall:

(a) Be in writing;
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(b) Name the facility and the person or persons to whom the order
is directed;

(c) Briefly describe each action or inaction constituting a vio-
lation of this chapter or chapter 70.90 RCW;

(d) Specify any required corrective action, i1f applicable;

(e) Provide notice, as appropriate, that continued or repeated
violation may subject the violator to the penalties specified in sub-
section (4) of this section.

(4) Continued or repeated violation of the provisions of this
chapter or chapter 70.90 RCW may subject the violator to:

(a) Civil penalties of up to five hundred dollars;

(b) Denial, suspension or revocation of the facility's construc-
tion or operating permit; or

(c) Referral to the county prosecutor or attorney general's of-
fice.

(5) The department or local health officer may deny an applica-
tion or reapplication for a WRF operating permit and may revoke or
suspend a WRF operating permit of any person who:

(a) Previously had an operating permit suspended or revoked or
had an operating permit application denied for reason;

(b) Failed or refused to comply with any provisions of this chap-
ter, chapter 70.90 RCW, or any other statutory provision or rule regu-
lating the WRF construction or operation; or

(c) Obtained or attempted to obtain an operating permit or any
other required certificate of approval applicable to the WRF by frau-
dulent means or misrepresentation.

(6) The department or local health officer may summarily suspend
a WRF operating permit, without a prior hearing, if the department or
local health officer finds that the WRF presents an imminent hazard to
public health or safety and incorporates a finding to that effect in
an order.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-211, filed 9/1/04, effective 10/31/04.]

WAC 246-260-221 Hearings. A person aggrieved by the depart-
ment's or local health officer's denial, suspension, or revocation of
a WRF permit; issuance of an order or levy of a civil penalty may re-
quest an administrative hearing.

A hearing requested to contest a local health officer's action is
governed by the local health jurisdiction's rules for hearings.

A hearing requested to contest a department action is governed by
chapters 246-10 WAC and 34.05 RCW.

[Statutory Authority: Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
246-260-221, filed 9/1/04, effective 10/31/04.]

WAC 246-260-9901 Fees. (1) CONSTRUCTION PERMIT FEES. The department
establishes the fees listed in Table 990.1 for construction permits
for carrying out its duties under WAC 246-260-021.

(a) The applicant must submit the base fee to the department pri-
or to plan review initiation.

(b) Hourly charges for plan review will be charged regardless of
whether the construction permit is issued or not.
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(c) The department will issue the construction permit once full
payment has been received.

(d) The applicant must pay the costs of a safety engineer to re-
view plans when department determines need per WAC 246-260-021(4) .

TABLE 990.1
CONSTRUCTION PERMIT FEES

TYPE OF FACILITY CONSTRUCTION PERMIT PLAN
REVIEW FEES
L. Swimming Pools
100,000 gallons or more in volume $ 800.00 plus

$ 99/hr. for all hours of review
time greater than 8 hours

1L Swimming Pools less than 100,000 gallons, Spa Pools, and Recirculating Spray $400.00 plus
Pools $ 99/hr. for all hours of review

time greater than 4 hours

111 Wading Pools and Nonrecirculating Spray Pools $200.00 plus

$ 99/hr. for all hours of review
time greater than 2 hours

Iv. Alterations, renovations, or modifications to existing swimming, spa, wading or spray pools $ 100.00 plus $ 99/hr. for
all hours of review time greater than 1 hour.

(2) OPERATING PERMIT FEES The department establishes the fees listed
in Table 990.2 for operating permits for carrying out its duties under
WAC 246-260-101.

TABLE 990.2
FEE SCHEDULE
OPERATING PERMITS
Type + Number of Facilities

Each Additional
Single Swim Single Spa Single Wading Spray Pool or Swim, Spa, or
Pool Pool Pool Pools Wading Pool
Operating Permit 0-6 month $291.00 $255.00 $211.00 $105.00 $63.00
Operating Permit 6-12 months $477.00 $ 424.00 $371.00 $159.00 $ 84.00
(3) Other Terms and Conditions:
(a) The department may charge an additional fee of $87 plus

associated laboratory costs for any inspections beyond those
provided under the annual operating permit when necessary due
to violations of such items as (a) noncompliance with water
quality standards, and (b) failure to comply with operational
requirements for health and safety.

(b) The department may charge an alternate annual fee for an
operating permit based on direct and indirect costs associated
with issuance of the permit when arrangements are made with
local health jurisdictions to administer all or portions of the
duties associated with the operating permit. Except, that the
fee for this operating permit cannot exceed the cost
established by the previous portions of this regulation, but
the fee may be less.

(c) During the first year of development of the operating permit
and for new pool facilities built hereafter, or pools
temporarily closed (significant period of several months) and
reopened, there are provisions for prorating the costs for the
operating permits.
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(d) A reduction in fees, up to but not exceeding thirty percent,
may be granted by the department when a facility operator can
demonstrate a satisfactory level of training in pool safety,
water quality, maintenance and operations. The department will
develop criteria for these fee reductions within six months of
the adoption of this regulation.

(e) For limited use facilities requiring operating permits which
are serving less than fifteen living units, the operating
permit shall be fifty percent of the fee. However, the
department may charge a reinspection fee if necessary under (a)
of other terms and conditions.

(f) Fees for multiple facilities at the same physical location
shall have a maximum FEE cAP as follows: Seasonal (0-6 months)
WRF's: $774 nNoTE: The third and subsequent pool/spa at the same
location will be charged $51 for each additional pool/spa.

Year around (>6 months) WRF's $1032 NoTE: The third and
subsequent pool/spa at the same physical location will be
charged $67 for each additional pool/spa.

(4) Examples of Fees Charged:

(a) If more than one pool at a facility and one is a year-round
pool and another is a seasonal pool—year-round pool is base
cost, seasonal pool is charged at additional fee charge. For
example: Year-round spa = $424 plus seasonal swimming pool is
$63 = $487 total operating permits.

(b) If a single swimming pool and a single spa pool is used at the
facility, the fee schedule will include fees as noted. For a
0-6 month permit, the primary fee for the single swimming would
be $291 and the spa pool would be viewed as the second pool at
the facility and would have a fee of $63, total operating
permit fees would be $354.

(c) If there are 12 pools/spas at a single year-around pool
facility, the FEE cap would apply and the maximum fee of $1032
would be charged. ($477 base fee, $84 for first additional
pool/spa, $67 for the remaining ten year-around pools/spas (10
x $67 = $670)) Total fee before fee cap = $477 + $84 + $670 =
$1231. After FrEE caP the total fee = $1032. If approved training
were credited to this facility for the maximum 30% discount,
the 30% would be applied to the rEE cap fee of $1032; $1032 -
30% = $723.

[Statutory Authority: RCW 70.90.150. WSR 06-16-120, § 246-260-9901,
filed 8/1/06, effective 9/1/06. Statutory Authority: RCW 70.90.150 and
43.20B.250. WSR 03-14-146, § 246-260-9901, filed 7/2/03, effective
8/2/03. Statutory Authority: RCW 43.70.250, 70.90.150, and 43.20B.250.
WSR 01-14-047, § 246-260-9901, filed 6/29/01, effective 7/30/01. Stat-
utory Authority: RCW 70.90.150 and 43.20B.020. WSR 94-11-056, §
246-260-9901, filed 5/11/94, effective 6/11/94.]

WAC 246-260-998 Severability. If any provision of this chapter
or its application to any person or circumstances is held invalid, the
remainder of this chapter or the application of the provision to other
persons or circumstances shall not be affected.
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[Statutory Authority: RCW 43.20.050. WSR 91-02-051 (Order 124B), reco-
dified as § 246-260-998, filed 12/27/90, effective 1/31/91. Statutory
Authority: RCW 70.90.120. WSR 90-07-010 (Order 042), § 248-98-998,
filed 3/12/90, effective 4/12/90.]

WAC 246-260-999 Appendix A—Water quality standards.

Table 111.1
Minimum and Maximum Levels of Disinfectant

(ppm) *
SWIMMING POOL: *** Minimum
Chlorine 1.5
Chlorine with cyanurate 2.0
compound
Bromine 2.5
SPA & WADING POOL: *** Minimum
Chlorine 3.0
Chlorine with cyanurate 3.5
compound
Bromine 4.0

*  Chlorine is measured as free available chlorine residual.

*%  Recirculating spray pools and sensory deprivation tanks shall
meet spa and wading pool levels.

*#%  The maximum disinfectant level shall conform with
manufacturers' recommendations and shall not exceed 10 ppm

for any pool.

Table 111.2

Acceptable Ranges of Selected Chemical and

Physical Water Quality Constituents

CHEMICAL OR
PHYSICAL CONSTITUENT MINIMUM MAXIMUM
pH (Hydrogen ion) 7.2 8.0
Water clarity (safety) Main drain and -
pool bottom
visible at all
times
Turbidity (shielding - 0.5
microorganisms T.U.)*
Cyanuric acid or its 0 90 ppm
derivatives
Temperature** - 104°F
Combined chlorine - 50% of free
chlorine
Ozone*** - .05
Tonizers (Copper/Silver) - 1.0/.05

*  In peak periods, turbidity may increase to 1.0 T.U. provided
turbidity returns to 0.5 T.U. within a six-hour period following
peak use. Turbidity is not a required routine analysis. The local
health officer may require turbidity monitoring if special

conditions warrant.

** A pool facility thermometer shall be provided when the water

temperature exceeds 95 degrees Fahrenheit.

*#%  Atmospheric measurement.

Table 111.3
Required Ranges of Accuracy and Incremental Readings for Field Test Kits
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MINIMUM REQUIRED
CHEMICAL TEST MINIMUM TEST KIT RANGE INCREMENTS ON KITS MINIMUM ACCURACY
Free and total available 0.5-10.0 ppm* These increments are +50% of the difference of
chlorine and total bromine required to be on the test incremental readings
kit: 0.5,1.0, 1.5, 2.0, 3, 5, 6,
10 ppm
pH (hydrogen ion) 7.0-8.2 Maximum increments of +50% of the difference of
04,e.g.,7.0,7.4,7.8,8.2, incremental readings
Preferred increments of 0.2,
e.g.,7.0,72....8.0,82
Cyanuric acid 20 - 100 ppm 20 ppm +10
Alkalinity 0-300 ppm 20 ppm +10
Temperature 60 - 110°F Shall have increments of +2°F
less than or equal to 2°F,
e.g., 60,62,64 ...108, 110

*QOperators who demonstrate the ability to accurately perform test kit dilutions may be allowed to use test kits with a chlorine range of 1.5 - 5.0 ppm,
thereby using dilutions to read up to 10 ppm.

[Statutory Authority: Chapters 70.90 and 43.20 RCW.
246-260-999, filed 9/1/04, effective 10/31/04.]

WSR 04-18-096, §

WAC 246-260-99901 Appendix B—Personnel training and certifica-

tions.
Table 131.1
Personnel Training and Certifications
PERSONNEL TRAINING RECOGNIZED CERTIFYING AGENCIES*
Lifeguards Lifeguarding, CPR, and First Aid. ARC, YMCA, Lifesaving

Society, E&A, ALTI, Starguard
E&A, Lifesaving Society

Shallow Water Lifeguards Shallow Water Lifeguard or Bronze Cross Award, CPR,

and First Aid.

Master SCUBA Diver Trainer or Master SCUBA Diver
Instructor (PADI).

SCUBA Instructor, Assistant Instructor, or Divemaster
(NAUI).

Swim Coaches Safety Training, CPR and First Aid.

Safety Training for Competitive Diving Coaches Option
A or Safety Training for Competitive Diving Coaches
Renewal Option A; and CPR & First Aid.

Aquatic Safety Assistant or Basic Water Rescue or
Water Safety Plus and CPR.

*The department determines equivalent certifying organizations providing training.

SCUBA Instruction PADI, NAUI

ARC, YMCA
U.S. Diving

Swim Coaches

Dive Coaches

Attendants YMCA, ARC, E&A

[Statutory Authority: WSR 04-18-096, S

246-260-99901, filed 9/1/04,

Chapters 70.90 and 43.20 RCW.
effective 10/31/04.]

WAC 246-260-99902
ties.

Appendix C—First-aid kits for pool facili-

First-Aid Kits for Pool Facilities
Standard 16 Unit Kit

Units
Absorbent gauze 24"X72" (1 per package) 1
Adhesive bandages 1" (16 per package) 1
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[Statutory Authority:
246-260-99902, filed 9/1/04,

Certified on 2/20/2023

Units

Bandage compresses 4" (1 per package)

Eye dressing (1 per package)

Scissors and tweezers

Triangular bandages 40" (1 per package)

Individualized antiseptic pads (3 per
package)

— [N =] =

Surgical gloves (2 pr. minimum, 4
recommended)

CPR mask (disposable or reusable type)

Adhesive gauze or elastic or self-adherent
wrap roll material

Cold packs

First-aid cream or antibiotic ointment

1/2" or 1" rolls of tape (2 rolls per
package)

Butterfly bandage

Knuckle or finger tip bandages

Body clean up parts

Additional units of required units

—=| =] ==

Chapters 70.90 and 43.20 RCW. WSR 04-18-096, §
effective 10/31/04.]
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Draft Ordinance 25-001 Short
Term Rentals

A

Des Moines




¥6T 10 60T abed

Background

« Economic Development Committee Meeting — March 27, 2025

« Staff presented a joint ordinance addressing both short
term and amenity rentals

« Councilmembers desired to separate the two due to
distinctive issues raised by each

« Note: Though the City does not currently explicitly regulate
amenity rentals, there are State requirements that may
apply to some rentals

A

Des Moines
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Background

« Tonight:

« Draft Ordinance 25-001 only addresses short
term rentals

- Staff is seeking guidance as to how Council
would like to handle amenity rentals

A

Des Moines
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Research Conducted

« To determine what regulations to impose, staff looked
to:
« Ordinances from other cities such as:
« Kent
« SeaTac
« Renton
« Olympia
« Chelan County
* Bellingham
 Fircrest
e Port Townsend
« Desert Hot Springs, CA ‘l
« MRSC
« News articles Des Moines
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Draft Ordinance 25-001

* Defines “short term rental” — dwelling unit that is
rented for less than 30 consecutive nights

* Requires owners to obtain a short term rental permit
« Proposed fee amount of $250

« The Draft Ordinance regulates:
« Occupancy Levels
« Number of bookings — one per dwelling unit at
any one time
« Parking — no overnight street parking
« Garbage removal
« Conduct of renters — including noise disturbances

A

Des Moines
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Draft Ordinance 25-001

Number of Total Additional Total Daytime
Bedrooms Overnight Daytime Occupants
Occupants Occupants
O-Studio 2 2 4
1 4 2 6
2 6 3 9
3 8 4 12
4 10 5 15
5or more 12 6 18

A

Des Moines




¥6T J0 ¥ 1T abed

Draft Ordinance 25-001

* Enforcement

* Property owners are liable for violations

* Requires prompt response if a complaint is received

* Violations are Class 1 civil infractions

* Property owners are subject to have their short term
rental permit revoked

» 3 or more verified noise complaints results in the
property owner having to install a noise monitoring
system

« Enforcement would be handled by City Code
Enforcement/Police Dept.

* Provides for an appeal process for infractions and permit
revocations

A

Des Moines
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Questions on the Short Term
Rental Draft Ordinance?

A

Des Moines




Amenity Rentals Discussion

A

Des Moines
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Amenity Rentals

Amenity rentals refer to individuals renting out portions of
their outdoor property for use by others.
« Examples: pools, sports courts, yards (for parties or pet
activities), and rooftop decks.

Does not include home occupations
Must comport with any applicable State laws
May fall within the category of “recreation facilities —

commercial” and therefore may be permitted uses if the
owners obtain a conditional use permit (“CUP”) ‘l

Des Moines
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Research Conducted

« Amenity rentals is still a somewhat new practice and
therefore has not been widely regulated

« After extensive research which included using targeted
search terms, searching nationwide, and MRSC staff was
only able to find one jurisdiction that explicitly regulated all
amenity rentals

« Howell Township, NJ — banned all amenity rentals

« Jurisdictions regulating pool rental amenity:
e El Paso, TX
« New York
e British Columbia, CAN
* Englewood, NJ
* South Carolina
* North Carolina
* Wisconsin

A

Des Moines
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Amenity Rentals Options

1. Change the zoning code to prohibit certain or all
amenity rentals within the City

2. Clarify the zoning code to explicitly require a CUP for
every type of amenity rental

3. Leave certain amenity rentals as requiring CUPs but
allow other amenity rentals to be permitted with
limitations

Staff is seeking feedback on these options

A

Des Moines
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Amenity Rentals - Option 1

Change the zoning code to prohibit certain or all
amenity rentals within the City

« Possible Benefits of allowing amenity rentals:
« Economic benefits to property owners
« Offers activities and space for community use

« Possible Negative Impacts of allowing amenity
rentals:

* Increased traffic and demand for street parking
* Noise

« Council could either:
« Prohibit all amenity rentals
* Prohibit some amenity rentals

A

Des Moines




¥6T J0 T2T abed

Amenity Rentals - Option 2

Clarify the zoning code to explicitly require a CUP
for every type of amenity rental

Explicitly require all amenity rentals to obtain a
conditional use permit
« Currently our Code could be interpreted as
requiring all amenity rentals to obtain CUPs. This
option would make it explicit.

* The proposed use must not be unreasonably
iIncompatible with the type of uses in the surrounding
areas, or could be made so by the imposition of
certain conditions

» Allows for a case-by-case, fact specific determination
and imposition of conditions

» Council could lower the cost of CUPs for amenity

rentals — current cost is $7403

A

Des Moines
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Amenity Rentals - Option 2

Conditional Use Permit Process:

1. A Pre-Application Meeting is required. Information on the
applicable codes and applications is provided to the applicant

2. Apply for a CUP with the City with minimum submittal
requirements

3. Staff routes and coordinates submittals, and generates a Staff
Report

4. Staff coordinates with applicant on Notice of Land Use Application
and Notice of Hearing

5. Hearing with the Hearing Examiner:

a. Testimony is taken from the City, the property owner,
supporters of the rental, opponents of the rental, and any
other member of the public wishing to make comment

6. Hearing Examiner decides whether to issue a CUP and if so, what ‘l
conditions to impose to mitigate impacts to the neighborhood

Des Moines
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Amenity Rentals - Option 3

Leave certain amenity rentals as requiring CUPs but
allow other amenity rentals to be permitted with

limitations
Conditional Use Permit Permitted with Limitations
Case by case specific regulations Broad regulations that apply to all
Regulations set be Hearing Regulations set by City Council
Examiner
Requires public hearing with Requires staff to review permit
Hearing Examiner application for compliance with all
requirements
$7403 cost unless lowered Cost of amenity rental permit + $100

Business license

A

Des Moines
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Council Action

1. Provide input to staff on options regarding
amenity rentals.

2. Pass Short Term Rental Ordinance to a second
reading.

A

Des Moines
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Proposed Motion

“I move to pass Draft Ordinance No. 25-001to a
second reading at the next available City Council
meeting.”

A

Des Moines




‘l Des Moines
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Discussion Item #4

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Des Moines Marina Steps Funding and | FOR AGENDA OF: September 4, 2025
Bidding Update
DEPT. OF ORIGIN: Public Works

ATTACHMENTS: DATE SUBMITTED: August 25, 2025
1. Slide Presentation for Study Session

CLEARANCES:

[ ] CityClerk

[ ] Community Development

[ ] Courts

[X] Finance g«

[ ] Human Resources

[X] Legal /s/TG

[X] Marina /5,.)

[ ] Police

[ ] Parks, Recreation & Senior Services

[X] Public Works yA\ (<

APPROVED BY CITY MANAGER
FOR SUBMITTAL: Vdlhpne oo

Purpose and Recommendation
Public Works and Finance will brief the City Council on the current status of bond capital projects and request
direction with regard to bidding the Des Moines Marina Steps (DMMS) project in September 2025.

Suggested Motion

Motion: “I move to authorize the Public Works Department to publicly bid the DMMS project to construct
as presented with deductive alternates for the vertical play area and spray park as soon as practicable and to
approve the funding of the project with the funding sources as shown in the attached presentation.”
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Background
The Des Moines Marina Steps Project is designed to create a pedestrian connection between downtown

and the Marina floor as part of a larger redevelopment effort. Its goal is to enhance the pedestrian
experience for both residents and visitors.

The project team began work in 2023, incorporating feedback from the Fall 2023 community survey and
the February 2024 public open house to ensure the design reflects community priorities.

On October 9, 2024, staff advertised the project for bids. However, when bids were opened, costs came
in approximately $3.5 million above estimates. As a result, all bids were rejected in December 2024.

In February 2025, the City Council directed staff to pursue value engineering to reduce costs while
also seeking additional funding. Two $1 million grants were applied for: one was awarded by the
Washington State Department of Commerce, bringing total state funding to $2.5 million, while the other
—sought from King County Parks—was not awarded. Council also directed staff to return with an
update once grant outcomes were finalized, prior to re-advertising for bids.

Additional local funding sources have been identified, as outlined in the attached presentation. Should the
Council choose to proceed, adequate funding is available, provided bids align with the current engineer’s
estimate.

Discussion

Staff is providing an update on the status of the 2023 bond projects and seeking Council direction
on funding and bidding for the Des Moines Marina Steps Project. If Council authorizes the project
to be advertised for bids, staff will return in late October 2025 with the bid results and, if
successful, a proposed construction contract for Council consideration.

Alternatives

The Council may elect not to proceed with the Marina Steps Project in its current form and could
direct staff to identify an alternative project for the use of the bond funds. The attached presentation
provides an overview of potential options for consideration, along with their respective pros and cons.

Financial Impact

If the Council elects to proceed with the Marina Steps Project as presented, several CIP projects would
be deferred to provide funding. These include the replacement of the Police Station HVAC and the
restoration of the City Hall parking lot. In addition, REET funds would be reallocated from certain
transportation projects, $500,000 in one-time sales tax revenue would be utilized, and $700,000 from
Sound Transit vacation funds would be applied.

If the Council decides not to move forward, the City would forfeit approximately $2 million in Department
of Commerce grants secured with the support of our state legislators, as well as a $500,000
Department of Ecology stormwater quality grant. The City would also likely incur arbitrage costs
associated with the 2023 bond issuance. Additionally, the City has expended approximately $1.2
million in design costs to date.
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MARINA STEPS UPDATE

04 SEPTEMBER 2025 DES MOINES STUDY SESSION

Attachment #1
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Bond Project Status Update
= Marina Steps Design
® Funding Update

= State Commerce Grant

= King Count Parks Grant

= Alternative Funding
Discussion / Questions

Updated Timeline / Schedule

OVERVIEW
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FEEDBACK REQUESTED

= Seeking direction on project tonight
= Options:
= Move forward to bid
= Option A design (staff recommendation, if Council wishes to proceed)
= Option B
= Option C
= Option D
= Do not proceed with project; shelf design for later time

= Direct staff to vet alternative project
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MARINA STEPS, REDONDO PIER & BOND PROJECTS

Bond Funds
$25,100,000
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* Project Complete
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Project awarded with
Construction Bid of $3.8M
Project Cost $5.8M
Permits received

Per Council direction,
project fully funded with
bond proceeds

Steel and material on
order with construction
mobilization date
November 2025

REDONDO FISHING PIER




Project Budget

Phase of Project Redondo Fishing Pier Project

Original Design & Permitting $649,000
Pier Re-design $211,000
Construction $3,774,000
Construction Contingency $566,000
Construction Admin & Inspection $611,000
Total Cost $5,811,000

» The single bid for the combined Redondo Fishing Pier and

Restroom Replacement Project in April 2024 was $10,668,486 ‘l
(construction only)

Des Moines

¥6T J0 GET abed
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MARINA STEPS

= Direction received to value engineer project- reduce scope, lower budget, secure
additional funds for project

= Update:

= Construction cost estimate pre-value engineering $11.7 M (previous bid)

= Construction cost estimate post value engineering $10 million

Deleted underground power

Eliminated stair landing overhangs

Specialty concrete reduction

Eliminated drift logs and reduced specialty landscaping

= Anticipated construction savings from original scope of project $1.7M
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2025 VE DESIGN: NO DEDUCTIVE ALTERNATES

Deleted underground
power

= Eliminated stair landing
overhangs

= Specialty concrete reduction

= Eliminated drift logs and
reduced specialty
landscaping

= $10M construction estimate
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2025 VE DESIGN: NO DEDUCTIVE ALTERNATES
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2025 REVISED DESIGN — NO SPLASH PAD

Elimination of splash pad

Would generate est. $130k
savings
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Elimination of play area

Would generate est.
$250k savings

2025 REVISED DESIGN — NO PLAY AREA

C
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2025 REVISED DESIGN — NO PLAY AREA AND SPLASH PAD
“BASIC STEPS”

Additional reduction of scope
via deductive alternates
$500,000

= eliminate spray park

$130,000

* no play area $250,000

= no weir wall $80,000

* no steps lighting $40,000
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MARINA STEPS UPDATED COSTS

A:VE Design with no deductive alternatives: Construction cost $10M
B: No splash pad: Construction cost $ 9,870,000

C: No play area: Construction cost $ 9,750,000

D: Basic Steps: $9,500,000

+ Design, Permitting, Contingency, Construction Mgmt: Est. $3.56 |M

*updated Design+ costs since 5.22.25 presentation
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Shown 2.6.25

Marina Steps: $12M
$1.5M Grant funds only for Steps

Funding Needed $10.5M
(Construction only)

MARINA STEPS FUNDING

| 5.22.25 Update |

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant

$8,111,000 Bond proceeds
$1,250,000 Real Estate Excise Tax

$700,000 one-time Street vacation funds
$13,561,000
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FUNDING KING COUNTY GRANT SHORTFALL

5.22.25 Update

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant

$8,111,000 Bond proceeds
$1,250,000 Real Estate Excise Tax
$700,000 one-time Street vacation funds
$13,561,000

9.4.25 Update

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant
$8,111,000 Bond proceeds
$1,750,000 Real Estate Excise Tax
$500,000 One-Time Tax
$700,000 one-time Street vacation funds
$13,561,000
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UPDATED TIMELINES

O O

Final Funding
Value Engineering Update &
Spring 2025 Council

Consideration

Today

O O Project done
Summer 2026
Bid September  Bid Award
2025 October
2025
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QUESTIONS WE'VE RECEIVED

= Marina Steps redesign/changes
= Bond financing & arbitrage
= Questions about funding

= Other projects besides Marina Steps
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QUESTIONS WFE'VE RECEIVED: MARINA STEPS REDESIGN/CHANGES

Can the project be redesigned?
Yes.To date, the City has spent $1,377,000 on design— to re-design the project (i.e. new
location, new concept) would cost similar to this. New design and engineering would take
approximately |18 months and trigger arbitrage due to timing.

* Can we cut more from the scope?
There is no cost-efficient way to reduce the scope further at this location.

Can the project be delayed?
Yes, the project design can be shelved for a later time. However, delaying the project

may result in higher construction and arbitrage costs, depending on the length of
the delay.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

®* What is arbitrage?

Arbitrage for bonds is the difference between the interest rate paid on tax-exempt bonds and
the interest earned on investment made with the bond proceeds. If the investment earns more
than the bond yield, the excess is considered arbitrage.

City Ordinance 1773 (the “bond ordinance”) covenanted that the City would take all actions
necessary to comply with applicable rebate requirements of Section 148 of the IRS code on
tax-exempt bonds. In other words, the City stated it would work to avoid arbitrage.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= When does arbitrage get triggered?

Bottom line: After 3 years from the date of issuance, and it is strongly advised the City spend the funds as
expediently as is reasonable. Bond counsel has advised us:“we would reiterate that the City should focus
on expending the remaining proceeds as expeditiously as possible.”

More detail: At the time of Issuance, the City indicated it reasonably expected to expend bond proceeds on
qualifying governmental projects within three years (October 2026).While interim spend-down targets
provide exemption from rebate requirements, they are not mandatory if the City otherwise complies with
yield restriction and/or rebate rules.

Due to delays in the projects moving forward, the City does not expect to meet those exceptions. Bond
counsel has been informed, and the rebate consultant has been engaged to being quantifying arbitrage.The
preliminary calculation is approximately $ 103k, however, that is an estimate and will be subject to change
depending on earning over the remainder of the five-year reporting period.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= How could this have been avoided?

Best practice is to issue debt only when projects are truly shovel-ready.The prior administration chose to
expend 100% of the bond proceeds at once, even though projects were not yet ready to proceed, which
triggered the three-year “clock.” Current administration cannot explain the reasoning behind this approach
and would strongly advise against doing this in the future. Regardless, this is the situation the City is in.

= What happens if we need to pay arbitrage?

Again, the intent of a bond is to expend funds promptly.The longer bond proceeds remain unspent in City
accounts, the greater the City’s exposure to an IRS audit, and the greater likelihood our future bond ratings
could be impacted negatively. If arbitrage payments become necessary, the City would need to strictly
follow all procedures and rules to minimize audit risk.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= What negotiations could we undertake with bondholders to obtain a good-faith extension?

The milestones by which the City must expend funds are clearly outlined in the bond
documents. However, if the City provides more details about a specific situation, bond
counsel could be consulted to determine what, if any, flexibility exists.
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QUESTIONS WFE'VE RECEIVED: FUNDING

= What other projects will be impacted by the use of Real Estate Excise Tax (REET)
and One-Time Tax?

" Delay of HVAC replacement at Police Station & Repaving of City Hall parking lot

= Priority projects for REET in the future; delay of 2-3 years

= |If we chose a different Marina project, would we still have to delay projects such as
HVAC replacement or repaving City Hall parking lot?

= |t's hard to evaluate the situation without details about which Marina project and its costs.
General fund revenues, like REET, can only be used for related projects, making it difficult to
respond about a hypothetical Marina enterprise fund project.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= Are any other projects shovel-ready that can be funded?

= No, there are no projects fully designed and permitted that are ready for construction
that would equal $8+M in construction cost.

= Midway Park is 90% designed, and the closest major project to being “shovel-ready.”

= What are the eligible projects per the Bond ordinance?

= Per the Ordinance, “projects” means design, construction, and/or improvement of (1)
dock replacement (2) new public steps and plaza adjacent to the marina (3) improvements
to Redondo Beach restrooms, parking, and fishing pier (4) other related public amenities
and capital improvements

= We would seek bond counsel input on the interpretation of related for a potential project.
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QUESTIONS WFE'VE RECEIVED: FUNDING

= Can the City repay the bond funds? What about defeasance?

= The City cannot repay the bond funds early.The debt is not callable for several years.
Additionally, the City does not have the additional funds it would take to defease the debt.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= Can the projects in the bond ordinance be amended?

Yes. Council may amend the Ordinance to include different or additional projects. Per bond counsel, the projects can be
amended if “it is impracticable or inadvisable” to complete the projects as defined.

The public has been told that bond dollars would be used for the identified projects. If the ordinance were to be
amended, staff would recommend a public engagement process to ensure transparency and accountability.

= Could the bond funds be used for Midway Park?

Yes.The Council would need to amend the Bond ordinance to remove Marina Steps and add Midway Park.

Midway Park is at 90% design. If Council chose to move funds to this project, the process would be:

Amend ordinance after public engagement/ communication

Complete design

Bid next spring, and begin construction in the summer. Construction would take 12-16 months.
Arbitrage may be triggered; we would need to consult with bond counsel and further refine timeline.

Tradeoff: Midway Park is an excellent candidate for grant funding; it may be possible to fund the project through grants rather than bond funds.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= If Council abandoned the Steps, where could the bond proceeds be redirected to other eligible
Marina projects under the ordinance?

The only Marina project specifically identified is dock replacement, steps, and plazas adjacent to the Marina,
and other “related” public amenities.We would seek legal counsel on the interpretation of “related” for a
specific Marina project.

Using the language in the Ordinance, additional dock replacement is most viable under the specific bond
language.

= What other Marina projects are close to “shovel-ready’’?

No additional Marina projects have been designed. Staff are currently working on replacing the tenant
restrooms, and plan to use tenant revenues to cover the cost, as this project is significantly less expensive than
others. It is not recommended for bond funding.

Because the dock replacement for L, M, N have been designed, we believe replacing additional docks using the
existing design may be the “fastest” project. However, it would necessitate additional permit time, which is
very extensive for in-water work.Additionally, we are unsure if the Marina enterprise fund could support
additional debt at this time.We would need more specifics from Council to model this.We would likely trigger
arbitrage for this project.
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QUESTIONS WFE’VE RECEIVED: OTHER PROJECTS
= Has staff evaluated a Plan B? Why not?

= Staff have carried out the projects identified in the Bond Ordinance, under the direction of the City Council.
The Council has voted multiple times on these projects, and when the majority directs staff to proceed, staff
follows that direction. Undertaking a project not approved by Council would be inconsistent with our form
of government.

= The public has been told the bond funds would be used on the identified projects. Using the funds for other
purposes is contrary to what the public has been told.

= What would it take to develop a Plan B that maximizes the use of the bond money and
minimizes financial penalty?

= The City is at risk for financial penalty (arbitrage) for any pivot to a new project at this point. If Council
chose to pivot and wanted to minimize the penalty, the best project to do so would be Midway Park.

= |f Council wanted to explore a different project, we would recommend the Council identify and clearly
define a new project expediently.We would then begin design/permitting/bidding/construction.Arbitrage and
lessening the “value” of our bond funds (time value of money) is very likely.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= What other projects at the Marina could these funds be used for?
= As mentioned earlier, additional dock replacement.

= Replacement of the bulkhead from L Dock to Anthony’s.

= Could be combination of Marina/Enterprise funds (bulkhead) and General Fund (public esplanade)

" Dry stack

None of these projects have been clearly scoped, designed, or financially modeled to support any
associated debt. Additionally, there has been no public engagement regarding these projects.
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QUESTIONS & DISCUSSION
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MARINA STEPS UPDATE

04 SEPTEMBER 2025 DES MOINES STUDY SESSION
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Bond Project Status Update
= Marina Steps Design
® Funding Update

= State Commerce Grant

= King Count Parks Grant

= Alternative Funding
Discussion / Questions

Updated Timeline / Schedule

OVERVIEW
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FEEDBACK REQUESTED

= Seeking direction on project tonight
= Options:
= Move forward to bid
= Option A design (staff recommendation, if Council wishes to proceed)
= Option B
= Option C
= Option D
= Do not proceed with project; shelf design for later time

= Direct staff to vet alternative project
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MARINA STEPS, REDONDO PIER & BOND PROJECTS

Bond Funds
$25,100,000
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* Project Complete
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Project awarded with
Construction Bid of $3.8M
Project Cost $5.8M
Permits received

Per Council direction,
project fully funded with
bond proceeds

Steel and material on
order with construction
mobilization date
November 2025

REDONDO FISHING PIER




Project Budget

Phase of Project Redondo Fishing Pier Project

Original Design & Permitting $649,000
Pier Re-design $211,000
Construction $3,774,000
Construction Contingency $566,000
Construction Admin & Inspection $611,000
Total Cost $5,811,000

* The single bid for the combined Redondo Fishing Pier and

Restroom Replacement Project in April 2024 was $10,668,486 ‘l
(construction only)

Des Moines
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MARINA STEPS

= Direction received to value engineer project- reduce scope, lower budget, secure
additional funds for project

= Update:

= Construction cost estimate pre-value engineering $11.7 M (previous bid)

= Construction cost estimate post value engineering $10 million

Deleted underground power

Eliminated stair landing overhangs

Specialty concrete reduction

Eliminated drift logs and reduced specialty landscaping

= Anticipated construction savings from original scope of project $1.7M
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2025 VE DESIGN: NO DEDUCTIVE ALTERNATES

Deleted underground
power

= Eliminated stair landing
overhangs

= Specialty concrete reduction

= Eliminated drift logs and
reduced specialty
landscaping

= $10M construction estimate
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2025 VE DESIGN: NO DEDUCTIVE ALTERNATES
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2025 REVISED DESIGN — NO SPLASH PAD

Elimination of splash pad

Would generate est. $130k
savings
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Elimination of play area

Would generate est.
$250k savings

2025 REVISED DESIGN — NO PLAY AREA

C
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2025 REVISED DESIGN — NO PLAY AREA AND SPLASH PAD
“BASIC STEPS”

Additional reduction of scope
via deductive alternates
$500,000

= eliminate spray park

$130,000

* no play area $250,000

= no weir wall $80,000

* no steps lighting $40,000
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MARINA STEPS UPDATED COSTS

A:VE Design with no deductive alternatives: Construction cost $10M
B: No splash pad: Construction cost $ 9,870,000

C: No play area: Construction cost $ 9,750,000

D: Basic Steps: $9,500,000

+ Design, Permitting, Contingency, Construction Mgmt: Est. $3.56 |M

*updated Design+ costs since 5.22.25 presentation
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Shown 2.6.25

Marina Steps: $12M
$1.5M Grant funds only for Steps

Funding Needed $10.5M
(Construction only)

MARINA STEPS FUNDING

| 5.22.25 Update |

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant

$8,111,000 Bond proceeds
$1,250,000 Real Estate Excise Tax

$700,000 one-time Street vacation funds
$13,561,000
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FUNDING KING COUNTY GRANT SHORTFALL

5.22.25 Update

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant

$8,111,000 Bond proceeds
$1,250,000 Real Estate Excise Tax
$700,000 one-time Street vacation funds
$13,561,000

9.4.25 Update

Marina Steps: $10M
$1.5M Grant funds only for Steps
$1Min 2025 State budget allocation-grant
$8,111,000 Bond proceeds
$1,750,000 Real Estate Excise Tax
$500,000 One-Time Tax
$700,000 one-time Street vacation funds
$13,561,000
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UPDATED TIMELINES

O O

Final Funding
Value Engineering Update &
Spring 2025 Council

Consideration

Today

O O Project done
Summer 2026
Bid September  Bid Award
2025 October
2025
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QUESTIONS WE'VE RECEIVED

= Marina Steps redesign/changes
= Bond financing & arbitrage
= Questions about funding

= Other projects besides Marina Steps
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QUESTIONS WFE'VE RECEIVED: MARINA STEPS REDESIGN/CHANGES

Can the project be redesigned?
Yes.To date, the City has spent $1,377,000 on design— to re-design the project (i.e. new
location, new concept) would cost similar to this. New design and engineering would take
approximately |18 months and trigger arbitrage due to timing.

* Can we cut more from the scope?
There is no cost-efficient way to reduce the scope further at this location.

Can the project be delayed?
Yes, the project design can be shelved for a later time. However, delaying the project

may result in higher construction and arbitrage costs, depending on the length of
the delay.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

®* What is arbitrage?

Arbitrage for bonds is the difference between the interest rate paid on tax-exempt bonds and
the interest earned on investment made with the bond proceeds. If the investment earns more
than the bond yield, the excess is considered arbitrage.

City Ordinance 1773 (the “bond ordinance”) covenanted that the City would take all actions
necessary to comply with applicable rebate requirements of Section 148 of the IRS code on
tax-exempt bonds. In other words, the City stated it would work to avoid arbitrage.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= When does arbitrage get triggered?

Bottom line: After 3 years from the date of issuance, and it is strongly advised the City spend the funds as
expediently as is reasonable. Bond counsel has advised us:“we would reiterate that the City should focus
on expending the remaining proceeds as expeditiously as possible.”

More detail: At the time of Issuance, the City indicated it reasonably expected to expend bond proceeds on
qualifying governmental projects within three years (October 2026).While interim spend-down targets
provide exemption from rebate requirements, they are not mandatory if the City otherwise complies with
yield restriction and/or rebate rules.

Due to delays in the projects moving forward, the City does not expect to meet those exceptions. Bond
counsel has been informed, and the rebate consultant has been engaged to being quantifying arbitrage.The
preliminary calculation is approximately $ 103k, however, that is an estimate and will be subject to change
depending on earning over the remainder of the five-year reporting period.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= How could this have been avoided?

Best practice is to issue debt only when projects are truly shovel-ready.The prior administration chose to
expend 100% of the bond proceeds at once, even though projects were not yet ready to proceed, which
triggered the three-year “clock.” Current administration cannot explain the reasoning behind this approach
and would strongly advise against doing this in the future. Regardless, this is the situation the City is in.

= What happens if we need to pay arbitrage?

Again, the intent of a bond is to expend funds promptly.The longer bond proceeds remain unspent in City
accounts, the greater the City’s exposure to an IRS audit, and the greater likelihood our future bond ratings
could be impacted negatively. If arbitrage payments become necessary, the City would need to strictly
follow all procedures and rules to minimize audit risk.
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QUESTIONS WE'VE RECEIVED: BOND FUNDING & ARBITRAGE

= What negotiations could we undertake with bondholders to obtain a good-faith extension?

The milestones by which the City must expend funds are clearly outlined in the bond
documents. However, if the City provides more details about a specific situation, bond
counsel could be consulted to determine what, if any, flexibility exists.
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QUESTIONS WFE'VE RECEIVED: FUNDING

= What other projects will be impacted by the use of Real Estate Excise Tax (REET)
and One-Time Tax?

" Delay of HVAC replacement at Police Station & Repaving of City Hall parking lot

= Priority projects for REET in the future; delay of 2-3 years

= |If we chose a different Marina project, would we still have to delay projects such as
HVAC replacement or repaving City Hall parking lot?

= |t's hard to evaluate the situation without details about which Marina project and its costs.
General fund revenues, like REET, can only be used for related projects, making it difficult to
respond about a hypothetical Marina enterprise fund project.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= Are any other projects shovel-ready that can be funded?

= No, there are no projects fully designed and permitted that are ready for construction
that would equal $8+M in construction cost.

= Midway Park is 90% designed, and the closest major project to being “shovel-ready.”

= What are the eligible projects per the Bond ordinance?

= Per the Ordinance, “projects” means design, construction, and/or improvement of (1)
dock replacement (2) new public steps and plaza adjacent to the marina (3) improvements
to Redondo Beach restrooms, parking, and fishing pier (4) other related public amenities
and capital improvements

= We would seek bond counsel input on the interpretation of related for a potential project.
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QUESTIONS WFE'VE RECEIVED: FUNDING

= Can the City repay the bond funds? What about defeasance?

= The City cannot repay the bond funds early.The debt is not callable for several years.
Additionally, the City does not have the additional funds it would take to defease the debt.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= Can the projects in the bond ordinance be amended?

Yes. Council may amend the Ordinance to include different or additional projects. Per bond counsel, the projects can be
amended if “it is impracticable or inadvisable” to complete the projects as defined.

The public has been told that bond dollars would be used for the identified projects. If the ordinance were to be
amended, staff would recommend a public engagement process to ensure transparency and accountability.

= Could the bond funds be used for Midway Park?

Yes.The Council would need to amend the Bond ordinance to remove Marina Steps and add Midway Park.

Midway Park is at 90% design. If Council chose to move funds to this project, the process would be:

Amend ordinance after public engagement/ communication

Complete design

Bid next spring, and begin construction in the summer. Construction would take 12-16 months.
Arbitrage may be triggered; we would need to consult with bond counsel and further refine timeline.

Tradeoff: Midway Park is an excellent candidate for grant funding; it may be possible to fund the project through grants rather than bond funds.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= If Council abandoned the Steps, where could the bond proceeds be redirected to other eligible
Marina projects under the ordinance?

The only Marina project specifically identified is dock replacement, steps, and plazas adjacent to the Marina,
and other “related” public amenities.We would seek legal counsel on the interpretation of “related” for a
specific Marina project.

Using the language in the Ordinance, additional dock replacement is most viable under the specific bond
language.

= What other Marina projects are close to “shovel-ready’’?

No additional Marina projects have been designed. Staff are currently working on replacing the tenant
restrooms, and plan to use tenant revenues to cover the cost, as this project is significantly less expensive than
others. It is not recommended for bond funding.

Because the dock replacement for L, M, N have been designed, we believe replacing additional docks using the
existing design may be the “fastest” project. However, it would necessitate additional permit time, which is
very extensive for in-water work.Additionally, we are unsure if the Marina enterprise fund could support
additional debt at this time.We would need more specifics from Council to model this.We would likely trigger
arbitrage for this project.
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QUESTIONS WFE’VE RECEIVED: OTHER PROJECTS
= Has staff evaluated a Plan B? Why not?

= Staff have carried out the projects identified in the Bond Ordinance, under the direction of the City Council.
The Council has voted multiple times on these projects, and when the majority directs staff to proceed, staff
follows that direction. Undertaking a project not approved by Council would be inconsistent with our form
of government.

= The public has been told the bond funds would be used on the identified projects. Using the funds for other
purposes is contrary to what the public has been told.

= What would it take to develop a Plan B that maximizes the use of the bond money and
minimizes financial penalty?

= The City is at risk for financial penalty (arbitrage) for any pivot to a new project at this point. If Council
chose to pivot and wanted to minimize the penalty, the best project to do so would be Midway Park.

= |f Council wanted to explore a different project, we would recommend the Council identify and clearly
define a new project expediently.We would then begin design/permitting/bidding/construction.Arbitrage and
lessening the “value” of our bond funds (time value of money) is very likely.
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QUESTIONS WE'VE RECEIVED: OTHER PROJECTS

= What other projects at the Marina could these funds be used for?
= As mentioned earlier, additional dock replacement.

= Replacement of the bulkhead from L Dock to Anthony’s.

= Could be combination of Marina/Enterprise funds (bulkhead) and General Fund (public esplanade)

" Dry stack

None of these projects have been clearly scoped, designed, or financially modeled to support any
associated debt. Additionally, there has been no public engagement regarding these projects.
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QUESTIONS & DISCUSSION
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