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REGULAR MEETING
DES MOINES CITY COUNCIL

April 12, 2012 - 7:30 p.m.

CALL TO ORDER - Mayor Kaplan
PLEDGE OF ALLEGIANCE
ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

At this time the audience is invited o comment on any topic to bring it to Council’s
attention. Please sign in prior to the meeting and limit comments to three minufes or
less.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER’S REPORT

ADMINISTRATION REPORTS
Briefing By Cleanscapes

CONSENT CALENDAR

Page 3 Item 1: APPROVAL OF MINUTES
Motion is to approve minutes from the regular meetings of March 22, 2012

Item 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows:

Claim checks that total $448,676.83
Payroll fund transfers in the total amount of $426,444.30
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $875,121.13

Item 3: 2012 POVERTY BAY BREWS AND BLUES DRAFT RESOLUTION NO.
12-047

Motion 1 is to adopt Draft Resolution No. 12-047, authorizing the third annual Brews &

Blues Festival on August 25, 2012, at the Des Moines Beach Park and Marina.

Motion 2 is to direct the City Manager to enter into an Agreement with the Rotary Club
of Des Moines related to the provisions of support services and amenities for the event
as identified therein, substantially in the form as attached.

ftem 4: MOTION TO SETTLE THE MATTER OF MAUREEN RICHTER V. CITY
OF DES MOINES




Motion is to approve settlement of the matter of Maureen Richter v City of Des Moines,
U.S. District Court for the Western District of WA, Cause No. 2:10-cv-00461-MJP in the

amount of $75,000.

EXECUTIVE SESSION
Acquisition of Real Estate Per RCW 42.30.110.(1)(b)

OLD BUSINESS
Page 21 1. 2nd Reading Ordinance No. 12-002, Park-In-Lieu Fee
Staff Presentation:  Senior Planner Jason Sullivan

NEW BUSINESS
Page 35 1. Ordinance Decriminalizing Possession & Discharge of Fireworks
Staff Presentation: Police Chief John O’'Leary

NEXT MEETING DATE — April 26, 2012, City Council Study Session

ADJOURNMENT
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Consent Agenda Item #1

MINUTES

REGULAR MEETING
DES MOINES CITY COUNCIL

March 29, 2012 - 7:30 p.m.

CALL TO ORDER Mayor Kaplan called the mesting to order at 7:30 p.m.

PLEDGE OF ALLEGIANCE - Councilmember Burrage led the flag salute.

ROLL CALL
Present were Mayor Dave Kaplan; Councilmembers Dan Caldwell, Melissa Musser, Jeanette
Burrage, Bob Sheckler and Carmen Scott.

Mayor Pro-Tem Matt Pina was absent. Councilmember Sheckler moved to excuse Councilmember
Pina; Councilmember Musser, second; all the votes were ayes.

Staff present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City Manager
Lorri Ericson: Assistant City Attorney Tim George; Planning Building and Public Works Director Grant
Fredricks; Interim Police Chief John Q'Leary; Finance Director Paula Henderson; Finance Operations
Manager Cecilia Pollock; Parks Recreation and Senior Services Director Patrice Thorell; Development
Services Manager Robert Ruth; Senior Planner Jason Sullivan; Court Administrator Jennefer
Johnson: CIP Project Manager Scott Romano; Policy Analyst Sue Anderson; City Clerk Sandy Paul

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS
Councilmember Scott
» Reported that she had photographed the interior of the Beach Park auditorium
e Attended a Farmer's Market meeting Monday, March 26

Councilmember Sheckler
« Attended the SCORE meeting this week and reported that SCORE passed ifs first audit
« Since the SCORE facility is located under SeaTac Airport flight pattern, he suggested that
space on the large, flat roof be sold for advertising
+ Reported from his book 776 of the Stupidest Things Ever Said by Politicians

Councilmember Musser

« Reported on the walking tour of Beach Park and Marina by stakeholders on Monday March 26.
The next meeting is May 8

« Announced a link on the Marina website through the city’s website to the printed materials the
stakeholders are using in their Marina/Beach Park Business Development Plan

¢ There will be a May 23 Community Open House at the Auditorium at Beach Park

e Reminded Council and the audience that Saturday night at 6:00 p.m. Sports Night would take
place at the Fieldhouse. The Cove is catering. Wine and desserts will also be available

« The Des Moines Elementary PTA is holding its annual benefit auction at The Landmark on the
Sound on April 20 with a catered dinner beginning at 6:30 p.m.

Councilmember Caldwell
« On Friday, March 23, members of the South Ministers took meals to feed fed 120 homeless at
Seattle Pacific University. University students assisted as needed
e The Ski-hawks handicapped ski team annual banquet was held at the Ballard Elks Club on
Sunday April 1. His son, Dan, is eligible to go to Korea with the Special Olympics
s Attended Port of Seattle meeting




e 'Adam Smith is holding a meeting at Kent City Hall on April 9, 10:00-41:00 a.m. This would be
‘a good time for seniors to meet with him and discuss senior issues. A City van will be
© provided to take some seniors to Kent for the meeting.

PRESIDING OFFICER'S REPORT =~ o . S
»  Mayor Kaplan said he believes in goal arid objective setting then taking a temperature check . -

to track progress. He commented on the progress in the setting of goals, and the action taken e

. “so far o address some of those goals

ADMINISTRATION REPORTS _

» Police dept and court are working on a pilot program for electronic ticketing
s Electronic council packets are now posted on the City's website N :
« Attended the retirement celebration for Chief Rick Kieffer of Normandy Park with Assistant City
. 'Manager Lorri Ericson.
e . Fifteen semifinalists for the Police Chief position were sent questionnairés; 3 candidates
withdrew, Interviews may be held in May
s Farmers Market has requested to move the market to near the harbormaster’s office The fee
' is between $80 and $100 per day, but renting portable toilets will not be necessary, so the
_ market will be saving money since the cost of the portable rest rooms is $2000 per summer
+ Planning Building Public Works Director Grant Fredricks provided a report on current Capital
~ Improvement (CIP) Projects.

. CONSENT CALENDAR -

 ACTION/DIRECTION S R T
Councilmember Sheckler moved to authorize the City Manager to sign the updated Settlement
 Agreement and Release included as Attachment 1 to the March 29, 2012 Administration Report

“jtem 1. APPROVAL OF MINUTES ~ . e
Motion is to approve the minutes of March 8, 2012 City Council meeting as amended.
ACTION/DIRECTION . o . o
Councilmember Sheckler moved to adopt the Consent Agenda; Councilmember Musser, second.
The motion passed 6-0.

OLDBUSINESS . T
1. - NEIGHBORHOOD COMMERCIAL (NC) PERMITTED USES ORDINANCE/AMENDMENT TO

_SETTLEMENT AGREEMENT ~2ND READING

Staff Presentation was prévided by Development Services Manager Robert Ruith.

- . superseding the June 3, 2005 Settlement Agreement and Release to allow the property owner of
- Zenith Viewpointe to substitute one residential dwelling for the existing commercial tenant space;
" Councilmeriber-Scott, second. The motion passed. The vote was 6-0.

" Cotinciimember Stieckler moved to adopt Draft Ordinance No. 12-013 amending Section 18.20.020

DMMC of the NC (Neighborhood Commercial) Zone allowing multiple dwelling units as a permitted
use; Councilmember Musser, second. The motion passed, 6-0.

2. BUDGET PROCESS

Council Discussion D

“The first presentation was that of Assistant City Manager Loiri Erickson who presented staffing and

budget information on the Personnel and Records Divisions as they relate to City Council Goals #1-8.

'Judge Veronica Alicea-Galvan addressed Court case load, staffing and budget issues as they relate

" o Countil goals #1, 3, and 8, to protect people and property, enhance and preserve livability, and

-provide efficient and effective customer service.




City Attorney Pat Bosmans spoke about the legal department. She also explained the division of staff
hours as they relate to City Council goals #1, 6, 7, and 8.

Parks Recreation and Senior Services Director Patrice Thorell, speaking from an organization chart,
related staffing and budget issues to City Council goals #1-9.

BREAK
The City Council took at 10 minute break from 9:10-9:20 p.m. The City Council meeting reconvened

at 9:20 p.m.

BUDGET PROCESS (continued)

Finance Director Paula Henderson spoke about Finance Department staffing and budget levels that
serve the rest of the City internally and externally and how their work relates to the City Council goal
#6, to provide efficient and effective City service.

The Planning Building and Public Works budget was discussed at the March 10 retreat and was not
discussed at this meeting.

City Manager Tony Piasecki outlined the Executive Department supporting actions, which is to
implement Council direction and to oversee a good flow of information and all else that takes place
throughout the City organization as it relates to accomplishing City Council goals.

Total full time equivalents (FTEs) are 137 with about 150 people employed in some capacity. Four or
five of those are funded from capital accounts.

Mayor Kaplan explained the next steps in the process were to take the provided budget information
and list it by priorities, applying dollars to each function, layering them according to mandates and
what is necessary from a good government/best practices standpoint. The current budget will be
organized by priorities, looking at current ongoing revenues and showing what falls below the line in
terms of ongoing expenses. The following discussion will include what should the budget look like and
what we would want it to look like.

ADJOURNMENT
There being no further business to come before the City Council, Councilmember Caldwell moved to
adjourn; second by Councilmember Burrage. The motion passed, 6-0.

The meeting was adjourned at 10:05.

Respectfully submitted,

Sandy Paul CMC
City Clerk




Consent Agenda Item #3

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

 SUBIJECT: Paverty Bay Brews & Blues Festival - | FOR AGENDA OF: _ April 12, 2012
" at the Des Moines Beach Park

DEPT. OF ORIGIN: Legal Department

ATTACHMENTS: e |
1. Draft Resolution No. 12-047 . | DATE SUBMITTED: March 19, 2012
2. Draft Agreement Between Cityof Des '
Moines and the Des Moines Rotary Club CLEARANCESy)

- for 2012 Poverty Bay Brews & Blues [X] Legal ¥ _ ._

Festival [ ] Finance N/A . e -

g . : _ 1 X] 'Maﬁila% - AN
o - [X] Parks, Récreation & Senior Service ‘g'

[X] Planning, Building & Public Works

i

APPROVED BY CITY M AN AGER
1 FOR SUBMITTAL: - ;ﬂ’
o~

b

Purpose and Recommendation

| ~ The purpose of this item is to seek Council approval of Draft Resolution No. 12-047 authorizing Poverty
Bay Brews & Blues Festival on August 25, 2012, sponsored by the Rotary Club of Des Moines to be
‘held at the Des Moines Beach Park and Marina.

Sugsested Motions

First Motion: “I move to ::‘iciopt Draft Resolution No. 12-047, authorizing the third annual Brews &
Blues Festival on August 23, 2012, at-the Des Moines Beach Park and Marina.”

Second Motion: I move to direct the City Manager to enter into an Agreement with the Rotary Club -
| of Des Moines related to the provision of support services and amenities for the event as identitied
therein, substantially in the form as attached.”

_ Background

The Rotary Club of Des Moines has -requé's'ted'ﬁié usé of the Des Moines Beach Park mead’ow, Founders
“Lodge and parking lot and Marina north parking lot to hold its third annual Poverty Bay Brews & Blues

1




‘Festival, Proceeds from the event will be used to provide the opportunity for music education for
disadvantaged Highline School District students benefitting Des Moines youth.

"~ Discussion

The Rotary Club of Des Moines requests that City Council approve Draft Resolution No. 12-047
~ authorizing the use of the Des Moines Beach Park and Marina for the third annual Poverty Bay Brews &
Blues Festival. Rotary would provide event management, production and fund raising necessary for
event production including $2,000,000.00 event liability insurance coverage naming the City of Des
Moines as an additional insured,

Rotary woild work with City De,partments fo pmparc the Beach Pmk and Marina event layout, pa.rkmg
lot management and pedestrian safety plans as required by the City’s Special Event Permit to ensure a
" safe event open to the public on Saturday, August 25, 2012 between the hours of 12:00 p.m. and 8:00
p.m. The Rotary Club of Des Moines proposes to pay the city for the use of Beach Park facilities and
" will be responsible for providing event security officers, parking attendants, fencing, portable restrooms
_and garbage collection and removal. The Beach Park facility rental charge will cover the cost of on-site
recreation facility support staff, water and power.

" The City would assist the Rotary Club of Des Moines by promoting the event through its promotional
tools such as the City Currents, Parks, Recreation and Senior Services Rec & Roll Guide, City Web
Page, Channel 21 and-Seattle Southside Visitors Service.

The net procéeds from this event will be used to fund music programs within the Highline School
District. The emphasis will be or obtaining instruments for low income students, beginning with
~ elementary schools located in Des Moines. Music programs are often the first to go when schools face a
budget crisis even though it has been shown that learning music enhances other learning skills. The
Pacific Northwest is home to many great scholasticmusic programs that have been nationally
recognized. The Rotary Club of Des Moines will use the funds to encourage such a program in South
King County.

Alternatives . B | o B

- Nore provided. . |

The Rotary Club of Des Moines requests that the City of Des Moines dllow use of the Beach Park for -
the Poverty Bay Brews & Blues Festival and the north Marina parking lot for event parking. Facility
rental charges and any city permit fees will be determined by the hours of park facilities use and impacts
to other city services identified by city departments as part of the Special Event Permit process which is
“currently underway.

Staff anticipates minimal City quppmt would be reqmre:d becausc R()tary will pmwdc and pay for event
‘security officers, parking lot attendants, fencing, signage, portable restrooms, garbage collection and
- removal and any other event expénses.




Recommendation or Conclusion

Staff recommends that City Council approve Draft Resolution No. 12-047 for the third annual Rotary
Club of Des Moines Poverty Bay Brews & Blues Festival.




' CITY ATTORNEY'S FIRST DRAFT 03/16/2012

DRAFT RESOLUTION NO. 12-047

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
. MOINES, WASHINGTON, authorizing the Des Moines Rotary Club
(“Rotary Club”) to conduct its 2012 Poverty Bay Brews and Blues
Festival (“Festival”) at the Des Moines Beach Park and Marina
and listing conditions under which such permission is granted.

WHEREAS, ©the Rotary Club wishes to conduct its third
cannual  Festival in August 2012 at the Des Moines Beach Park and
Marina, and

WHEREAS, the Rotary Club will solicit sponsors to assist
in- financing the Festival from hotels, motels, restaurants,
suppliers, car rental companies, and other area business, and

. WHEREAS, the Rotary Club 'has designed the Festival ‘to
raise funds for charitable, community, and educational projects
supported by the Rotary Club, and to promote the Des Moines
community and area businesses,

WHEREAS, the ¥Festival will enhance the'Quality of life
for résidents of the City of Des Moines, and :

- WHEREAS, the City of Des Moines wishes to permit the
Rotary Club Festivaly and, at the same tTime, be held harmless
from any liability arising from the existence of such activity;
now therefore,

 THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

.. ‘See. 1. Permission to conduct the 2012 Poverty Bay Brews
and Blues Festival (“Festival”) on August 25, 2012 is granted to
the Des Moines Rotary Club, subjéct to the following conditions:

(1) The Rotary Club shall defend and hold the City of Des
Meines harmless from any liability which may result from the
conduct of the TFestival or its activities; and an authorized
official of the Rotary Club shall sign a written agreement on
Yehalf of the Rotary Club that approval of this 2012 Festival
resclution does not constitute a walver of the Rotary Club’s
“obligation to defend and hold the City of Des Moines harmless

o  Attachment 1




Resolution No.
Page 2 of 2

from any liability that may result from the conduct of the
Festival event or its activities.

(2) The Rotary Club shall purchase liability insurance in
the amount of two million dellars ($2,000,000) and shall name
the City of Des Moines as a named additional insured. Proof of
such insurance must be delivered to the City thirty (30) days
prior to the event.

(3) The Rotary Club shall be permitted to erect such
special signage as is appropriate in the thirty (30) days prior
to and during the event. The Rotary Club must remove all such
signage within ten (10) days after the final day of the
Festival.

(4) Normal fees for conduct of a community event shall be
paid by the Rotary Club. Fees required by other governmental
agencies, including the Health Department and Ligquor Control
Board, shall be the responsibility of the Rotary Club.

{(5) An authorized official of the Rotary Club shall
execute a written agreement, on behalf of the Rotary Club,
acknowledging its responsibilities for the conduct of Festival
activities and accepting such limitations as are contained in
this resolution, in addition to such limitations as may be
imposed by the City Council or City Manager, including, but not
limited to:

(a) The Rotaxry Club agrees to take whatever measures
are necessary to prevent damage to the Des Moines Beach Park and
Marina facilities and to be responsible for any damage that may
occur as a result of the Festiwval.

(b) The hours of operation of the Festival shall
occur within the following times:

Saturday, August 25, 2012 12:00 p.m. to 8:00 p.m.

Set-up and take-down hours shall be determined by the City
Manager.




Resolution No.

Page 3 of 3

A Des Moines Police Department command officer will have
the authority to close the Festival down at any time should it
be necessary, following assessment of any security issue.

(c) The Rotary Club will be responsible for providing
security officers for the event, and will provide portable
sanitary facilities and garbage bins at its own expense.

(d) The Rotary Club will use all reasonable efforts
to advertise the Festival as a community festival.

(e) The Rotary Club will obtain necessary special
occasion licenses from the Liquor Control Board and will not
allow admission to minors.

(£) All retail sales of food, beer, wine, and
merchandise will be subject to permission of the Rotary Club.

(g) To enhance the security of the patrons of the
Festival, the Rotary Club shall be required to fence areas in
the Beach Park and is given permission to install tents within
the fenced area as necessary for festival vendors and attendees.
The tent(s) will meet fire code requirements. The layout of the
Festival grounds shall be presented to the City Manager or his
designees for review and approval at least ninety (90) days
before the date of the Festival.

(h) An admission fee will be charged by the Rotary
Club.

Sec. 2. The City Manager is authorized, at his
discretion, to grant permission to the Rotary Club to use and
occupy for the purpose of the Festival City facilities and
property at the Des Moines Beach Park and Marina.

Sec. 3. The City Manager is authorized, at his
discretion, to grant permission to utilize City promotional
tools such as the City Currents, Parks, Recreation and Senior
Services Brochure, City Web Page and Channel 21 to inform and
educate the public about the event. Any event marketing costs
incurred by the City at Rotary’s request will be paid tec the
City of Des Moines by the Rotary Club.




Resclution No.
Page 4 of 4

Sec. 4. The City Manager 1s authorized to provide City
assistance to the Rotary Club, which may include services by the

Poclice, Public Works, Parks and Recreation, and Marina
departments for the purpose of event logistics coordination,
facility management and public safety. Any event operational

costs incurred by the City at Rotary’s reguest will be paid to
the City of Des Moines by the Rotary Club.

ADOPTED BY the City Council of the City of Des Moines,
Washington this day of ; 2012 and signed in
authentication thereof this day of , 2012.

MAYOR

APPROVED AS TO FORM:

Assistant City Attorney

ATTEST:

City Clerk




© AGREEMENT BETWEEN THE CITY OF DES MOINES AND
_. THE DES MOINES ROTARY CLUB
2012 POVERTY BAY BREWS AND BLUES FESTIVAL

THIS AGREEMENT is entered into by and between the CITY OF DES MOINES, -
WASHINGTON (hereinafter “City™), a municipal c,orp»:tsratien of the State of Washington, ard
“ the DES MOINES ROTARY CLUB (hereinafter “Rotary Club™) for the 2012 Poverty Bay
Brews and Blues Festival.

g WHEREAS, the City finds that the Festival enthances the .Qualify of life for residents
of the City of Des Muoines, and
. WHEREAS, the ..Rota'l"j/ .C'Eu.b_,. as 's;ﬁénsof of the Festival, carries out all activities asa
Rotary Club function, and
- WHEREAS, the City of Des Moines wishes to permit the Poverty Bay Brews and
Blues Festival activities of the Rotary Club while at the same time being held harmless from any

 liability arising from the existence of such activities and to have the Rotary Club sponsor the
Festival pursuant to certain terms and conditions; now therefore,

IN CONSIDERATION of the mutual benefits and conditions listed below, thé parties
agree as follows:

(1) _ The Rétarv Club agrees as follows: -

{a) The Rotary Club ghall conduct the 2012 F estival in compliance with
the conditions outlined in City of Des Moines Resolution No. . & copy of which is attached

“hercto and incorporated by this reference, and will comply with all federal, state, and local
statutes, ordinances, and regulations,

_ b) The Des Moines Rotary Club shall defend, indemnify and hold the
City of Des Moirnies, its officers, officials, employees and volunteers harmless from any and all
claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection
_with the conduct of the event or its associated activities, except for injuries and damages caused
by the sole negligence of the City. In the event that any suit based upon such claim, injury,
~damage, or loss is brought against the City, the Des Moines Rotary Club shall defend the same at
its sole cost and expense; provided, that the City retains the right to participate in said suit if any
‘principal of governmental or public law is involved; and if final judgment be rendered against
 the City and its officers, agents, employees, or any of them, or jointly against the City and the
Des Moines Rotary Club and their respective officers, agents, and employeces, or any of them, the
Des Moines Rotary Club shall satisty the same.

(©) The Rotary Club shall purchase Iiablhty jnsurance in the amount of
two million dollars (82,000,000) and shall name the City of Des Moines as an additional named
insured. Proof of such insurance shall be delivered to the City no later than thirty (30} days prior
1o the event.

Attachment 2




Des Momﬁm’{)es M{JIHE\ Rmta:‘y Club -
Agreement For 2012 Poverty Bay Brews and Blugs and Mzmn Festival -
‘Page 2

- (d) The R_O't'm'y Club shall remove all signage within ten (10) days after
the final day of the Festival.

(e} The R()taiy Chib- acknowledges 1t€ responsibilities for the wnduc:f of
_Festwai activities and acceépts such limitations as are contained herein, in addition to such
limitations as may be imposed by the City Council or City Manager.

_ _ () The Rotary Cliib agreés to take whatevef measures are necessary to
~ prevent damage to the Des Moines Beach Park and Marina facilities and to be responsible for
any damage that may occur as a result of the Festival.

EEE (g The date and hours of operation of the F estival shall be held within
the Tollowing limits: :

Satirday, August 25,2012 12:00 p.ir. to 8:00p.m.

Set-up and take-down hours shall be determined by the City
- Manager.

. () . A Dés Moines I’ohm Departmem commiand officer W1E§ have the
'au‘shorlty to close the Festival down at any time should it be necessary following assessment of
any security issues.

(1) The R()tcuy Club wﬂl use ""111 reasonable efforts to aHV'e-ni.se the
Festi val asa C()mmum’sy Festival.

- () - Roetail sales of foodg'beer, and Brews and Blues merchandise will be
subject to permission of the Rotary Club.

_ (k) . The Rotary Club will bé TCQE}OHSlbf@ for providing seuumy chcem
“for the event,-and will provide portable sanitary facilities and garbage bins at its own expense.

- (D The Rotary Club will ‘obtain necessary special occasion licenses
- from the Lxc;m)r Control Board and will not allow admission to minors inside the festival area,

(m) To enhance the security of the pafrons of the Festival, the Rotary
C Eub will be reqmmd to fence event areas in the Beach Park for use as the Festival grounds. Any
tents shall meet fire code requirements. The layout of the Festival grounds shall be presented to
the City Manager or designees for review and approval at least ninety (90) days before the date
-of the Festival.

() Anadmission fee will be charged by the Rotary Clib.




_Dea Moines/Diss Moines Rotar v Club _
- Agreement For 2012 Poverty Bay Brews and Blues and Music F cstﬁml _
Page 3

@ Tkie'(?i-tv agrees as follows:

: (a) Upon execution of this Agreement, the City g ants pennmmn to the
Rotary C‘iub to use and occupy, for the purpose of the Festival, City facilities and property at the
Des Moines Beach Park for the main event venue and the Des Moines Marina parking lot for
event parking.

(b)" - Normal City iws "f()i‘ conduct of this community event, and thoqr;,
“fees required by other governmental agencies, including Health Department and Liquor Control
Board, shall be the responsibility of the Rotary Club.

(¢} . The City duthorizes the Rotary Club to uiilmu the official City of
Des Mmmg logo in connection with the Festival,

_ (&) 'The City shall permit the Rotary Club to erect such special sighage
as s appropriate in the thirty (30) days prior to and during the event.

_ - (&) .. The City Manager is authorized, at his discretion, to grant
: pemmsmn to utilize City promotional tools such as the City Currents, Parks, Recreation and
Senior Services Brochure, City Web Page and Channel 21 to inform and educate the public about
- the event. Any event marketing costs incurred by the City at Rotary’s request will be paid to the
City of Des Moines by the Rotary Club,

_ : {f) The City Manager is auﬂmnmé 10 plomdf«: City assistance t:o the

Rotary C‘Iub which may include services by the Police, Public Works, Parks and Recreation, and
* Marina- departments for the purpose of event logistics coordination, facility management and
public safety. Any event operational costs incurred by the City at Rotary’s request will be paid
to the City of Des Moines by the Rotary Club.

(3 Duration of Aereement. This Agreement is solely for the 2012 Festival. The
‘Agreement will commence upon date of execution and ends upon completion of all contractual
' -Gblyg,atu‘ms, execution of a new Contract, City’s written termination of the Contract as described
in section 4 of this Agreement, or the Rotary Club’s decision not to have the Festival, whichever
is sooner.. Provided, however all indemnmification and hold harmless provisions of this
“Agreement shall survive the termination of this Agreement.

4) Termination. This Agreement may be tetminated by the City for good cause
~upon thirty (30) days’ written notice to the Rotary Chub of the City’s intention to terminate the
 same. Good cause is defined as either:

: (a) Failure of thc Rotary Club to perform any requuunmi of this
Lon‘tm(,t within ten (10) days after the City makes written demand for such performance; or

- (b)  Termination required for purposes of public health, safety, welfare
or the public interest, as determined by a majority of the Des Moines City Council in open public
meeting.




Des MDil“léSff{)_ﬁS. Moines Rotary Club o | : e
Agreement For 2012 Poverty Bay Brews and Blues and Music Festival _ o _
Page 4 g : T

(5y - Discrimination Prohibited. The Rotary Club shall not discriminate agairist
any employee, applicant, vendor, or any person sceking to participate in Festival festivities on
the basis of race, color, religion, creed, sex, national origin, sexual orientation, marital status, or
presence of any sensory, mental, or physical handicap.,

(6) - Entire Agreement. This Agreement contains the entire agreemient between
the parties and no other agreements, oral or otherwise, regarding the subject matter of this
-Agreement, shall be deemed to exist or bind any of the parties. Either party may request changes
in the Agreement. -Proposed changes mutually agreed upon will be incorporated by written
amendments to this' Agreement.

: (7 Governing Law. The existence, validity, construction, and enforcement of
~ this Agreement shall be governed in all respects by the laws of the State of Washington.

(8) - Mediation/Arbitration Clause. If a dispute arises from or relates to this
-Agreemient or the breach thereof and if the dispute-cannot be resolved through direct discussions,
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation
administered by a mediator under the American Arbitration Association’s Rules before resorting
to arbitration.  The mediator may be selected by agreement of the parties or through the
American Arbitration Association. . Following mediation, any unresolved controversy or claim
arising from or relating to this Agreement or breach thereof shall be settled through arbitration
~which shall be conducted under the American Arbitration Association’s Arbitration Rules. The
arbitrator may be selected by agreement of the parties or through the American Arbitration
Association.  All fees and expenses for mediation or arbitration shall be bome by the parties
equally. However, each party shall bear the expense of its own counsel, experts, witnesses, and
- preparation and presentation of evidence.

o Amendments/Authorization for Additional Services. This Agreement may be
modified or amended and additional conditions may be authorized during the term of this
~Agreement upon the mutual written consent of the parties.

(10)  Severability. If ‘any term, provision, covenani, or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions hereof shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated as a result of such decision.

_ (1) . Waiver. The waiver by eithér party of any bréach of any term, condition, or
provision of the Agreement shall not be deemed a waiver of such term, condition, Or Provision or
any subsequent breach of the same or any condition-or provision of this Agreement.

- (12) - Captions. The captions used herein are for convenience only and are not a
part of this Agreement and do not in any way limit or amplify the terms and provisions hereof.

_ (13)  Time of Fssence. Time is of the essence for each and all of the terms,
‘covenants, and conditions of this Agreement,
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. (14)  Concurrent Originals. This Agreement may be signed in counterpart
originals. '

(15) Ratification and Confirmation. Any acts consistent with the authority and
prior to the effective date of this Agreement are hereby ratified and confirmed.

IN Wi TNESS WHEREOF, the parties have caused this Ag}*eement to be f,xecuiud on
the-dates written below.

CITY OF DES MOINES ~_ DESMOINES ROTARY CLUB
Anthony A. Piasecki R By

Its City Manager ' Its

At the direction of the Des Moines City : -

- Council by Adoption of Resolution No. : .
In an Open Public Meeting on . Date

Date . .

 APPROVED AS TO FORM:

City Attorney




_-”'___'Oid Business #1

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

'SUBJECT: FOR AGENDA OF: April 12, 2012

Park Requirements for Subdivisions and Short

Plats (2™ Reading) DEPT. OF ORIGIN: Planning, Building and
o : | Public Works

ATTACHMENTS: -

- DATE SUBMITTED: April 2, 2012
1. Draft Otdinance 12-002 -~ Color _
2. Requested Amendment — Color - | CLEARANCES: }

| [X] Legal @; |
[ 1 Finance N/A
[ ] Marina N/A . _
[X] Parks, Recreation & Senior Services
[X] Planning, Building & Public Works m o
[ ] Police N/A '
[ ] Courts N/A

FOR SUBMITTAL:: /1"

Purpose and Recommendation

The purpose of this Agenda Item is to bring back Draft Ordinance 12-002 related to
modifications to the park requirements for short plats and subdivisions for second reading as
directed by the City Council on February 23, 2012, Staff is recommending that the City Council
-adopt Draft Ordinance 12-002 in order to bring the City’s park requirements for short plats and
subdivisions in to compliance with state and case law. The City Council may adopt Draft
Ordinance 12-002 by passing the following motion:

Sugvested .M()’ﬁﬂﬁ: g

‘Motion: “I move to adopt Draft Ordinance 12-002 amending the City park requirements
established by DMMC 17.36.150.”

‘Backeround

Applicants requésting to subdivide property are required to develop, dedicate and improve space
for recreational use or provide a payment in licu of this dedication in order to mitigate impacts on




the existing parks and recreational facilities within the City. Historically, the City has required
that the applicant make an in-lieu payment instead of dedicating park space, given that the amount
of park land typically required is less than one-half acre.  Only a few projects meet the
requirement to dedicate a minimum of one-half acre, given that land division must have a
minimum of 30 lots in order to be required to dedicate a park with at least a minimum of one-half
acre under the current requirements to maintain the existing ratio of park land to population.

While the City has the authority to collect park in-lieu fees, the Courts have held that the only
rational, non-arbitrary way of determining the amount of the in-lieu fee is to base the amount of
the fee on the value of the land that would have been required to be dedicated and not a
generalized formula (Vintage Construction Company, Inc. v. The City of Bothell 83 Wash. App.
605, 922 P.2d 828). Therefore, when establishing the amount of the in-lieu fee, the City must
relate the fee to the specific value of land that would have otherwise been dedicated to fulfill the
requirement to provide “appropriate provisions” for parks and playgrounds as established by
RCW 58.17.110(2).

In identifying what constitutes “appropriate provisions”, the City should utilize the adopted level
of service standards related to the underlying provision as directed by WAC 365-196-820(4). In
the case of parks, the City’s adopted Level of Service Standard is 6.5 acres per 1,000 people or
283 square feet per person (sf/person). The per person standard would be translated to a lot
standard by multiplying the 283 sf/person by the average household size 2.75 persons per single
family home as established by the Office of Financial Management’s Official Base 2000
Population and Housing by Structure Type and Group Quarters Used for the Development of
Population Estimates, Revised July 2011; therefore, the amount of park area required per lot
would be 778 square feet.

SEPA

The SEPA Official determined that the proposed text code amendments were categorically
exempt from SEPA pursuant to WAC 197-11-800(19).

APPROVAL PROCESS REQUIREMENTS

Textual code amendments are Type [V land use actions as defined by DMMC 18.56.060; as
such, public hearing with the City Council was held on February 23, 2012 as required by DMMC
18.56.180.

Further, DMMC 17.36.150 is classified as a development regulation under the Growth
Management Act as defined in RCW 36.70A.030(7); therefore, the amendments were required to
be forwarded to the Department of Commerce for review and comment by the Department and
other State agencies. The required 60 day review period concluded on April 9, 2012 and as of
the date of this Agenda Item, the City has not received any comments from the Department of
Commerce or other State agencies.




Discassion

- On February 23, 2012, the City Council held a public hearing on Draft Ordinance 12-002 to

“econsider modifying the park requirements established by DMMC 17.36.150. At the time of the
public hearing, the Department of Commerce’s 60 day comment period had niot expired and as a
result the City Council could not adopt the Draft Ordinance and therefore moved the Draft
Ordinance to a second reading on April 12,2012, During the public hearing, the City Council

* amended Finding of Fact No. 1 to reflect that it is the “City responsibility” to ensure that
“subdivisions provide appropriate provisions for parks. This amendment has been incorporated
~ into the City Council’s First Draft of Ordinance 12-002 (Attachment 1).

- Staff was also asked to prepare an ameéndment to the General Obligation requirement in Section
2(1) of Draft Ordinance 12-002 to clearly state that an applicant is required to either dedicate
park space or pay an in-licu fee. The proposed amendment language is provided in Attachment 2

" to this Agenda Item. Staff received no other questions or comments since the initial public
hearing on February 23, 2012,

Alternatives . _ _ _ - R :
The City Council has the following alternatives:

| (1) The City Council-may adopt Draft Ordinance 12-002.

{(2) - The City Council may amend Draft Ordinance 1 2-002 and then izidt)'p't amended
version of Draft Ordinance 12-002.

(3} The City Council may decling 1o act on Draft Ordinance 12-002.

“Financial Impact

Modification to the park in-lieu fee provisions are requiréd to ensure that the City can coiitinue to

collect the in-lieu fees as offsetting mitigation for the development. Removal of these in-lieu
fees would negatively impact the funding mechanism adopted by the Parks Master Plan to
- provide for additional park facilities to meet the City’s adopted level of service standard.

- Recommendation and Conclusion

Staff recommends that modifications to the current park in-lieu fee formula be made to-ensure
that the fee is collected consistent with both state and case law.

Concurrence
The Parks, Recreation, and Senior Setvices Departrent conicurs with the above recommeéndation

regarding the modification to the park in-lieu calculation methodology and the development ot a
park impact fee program.




CITY COUNCIL’'S FIRST DRAFT
02/23/2012

DRAFT ORDINANCE NO. 12-002

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
amending DMMC 17.36.150 relating to park requirements for
subdivisions and short plats within the City of Des Moines.

WHEREAS, +the City of Des Moines has adopted DMMC
17.36.150 to ensure subdivisions and shorts plats provide
appropriate provisions for parks space as required RCW
58.17.110(2), and

WHEREAS, such park requirements have been in effect since
1992 without modification, and

WHEREAS, changes in state law and case law have called
into question the legality and enforceability of certain
provisions relate to the City’s methodology for collecting park
in-lieu fees, and

WHEREAS, clear and predictable development regulations to
encourage efficient permitting is a planning goal established by
the Growth Management Act {Chapter 36.70A RCW), and

WHEREAS, the Des Moines Planning Agency at its January 9,
2012 regular meeting recommended that the City Council amend the
park in-lieu provisions of the City Subdivision Code, DMMC
17.36.150, and

WHEREAS, the Finance and Economic Development Committee
has determined that modifications to the City’s park in-lieu
provisions are required to facilities economic growth within the
City, and

WHEREAS, notice of the public hearing was given to the
public pursuant to DMMC 17.44.030, and

WHEREAS, such public hearing was held on February 23,
2012 and all persons wishing to be heard were heard, and

WHEREAS, the City Council €£inds that the recommended
amendments to DMMC 17.36.150 are appropriate to provide a clear,
concise, and legal method of enforcing the park in-lieu

ATTACHMENT 1




Draft Ordinance No. 12-007
‘Page 2 of 5.

'requiremeﬁtsl'needaﬁ to promote the health and welfare 6 tie
gitizens; now therefore,
. THE CITY COUNCIL OF THE CITY OF DES MOTNES ORDAINS AS FOLLOWS:

Sec. 1. Findings of ¥fact. The _fimdihgg oF fact and
conelusions  set forth in  Exhibit 1, attached hereto and
incorporated by this reference, are adopted in full by the City
Council in suppdrt of its decision to amend the park in-lieu
‘requirements for new subdivigions and short plats.

. . Sec. 2. DMMC  17.36.150 .and  section 67 @ of  hrﬁimancé
No. 931 is amended to read as follows:

Parks.

{1V General
gubdivisions =

e

Lo g e T R




Dxaft Ordinénée NG?.lﬁ—UOE
Page 3 of §

Qd~

{3) Tracts . Reguired. R
shall be located in a qeparate tract Wh?Ch

N . FTE Gy
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(4) Lot .Aréa. The area -of the : . |
“tract shall not be included in the @ompilatiam_ of 1ot
area for any lot.

-(5) Payment
lopmant., If the
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appiabanf

in- l}@u cash payment to
wh@ah shall be deposited into the sasy

The 1n lieu amount

subaiv

appraised

gnltiplisd by
By Y

by

Sec. 3. Severability - Construction.

(1} If ~a _section, _subsection, ‘paragraph, sentencs,
or phrase of this ordinance is declared unconstitutional
or invalid feor any reason by any court of competent
Hurisdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.

clause,




Draft Crdinance No. 12-002
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(2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this ordinance is deemed to control.

Sec. 4. Effective date. This ordinance shall take effect
and be in full force thirty (30) days after its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of , 2012 and signed in authentication
thereof this day of , 2012,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Pubklished:
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EXHIBIT A TO DRAFT ORDINANCE KO. 12-002
FINDINGS of TacCT

st Ensure that Hall Subd1v1310m% $u$i $ﬁ;§;c

. appropriate provisions sre—smese—Ior open

spécgé,Héaﬁkg, raecreation, and playgrounds pursuant t& RCW
HELLT7.1T0(2) .

When draft- develmpment xagulatlons “apprmmrlate

provigions” should be defined in a manner consistent mzth
the City’s adopted level of service {(“LOS") standards
related to the underlying provision pursuant to WAL 365~

C196-8201(4) .

211 sibdivisions must provide adequate provisions for open
spaces, parks and playgrounds pursuant to DMMC
17.16.130(2) (¢ .

A1l short plats must provide ade@ﬁate"provisiohs for open

spaces, parks and playgrounds pursuant to DMMC

LTI 110 (3.

The City’s adopted Levél of Service Standard for Park
Space 1is 6.5 acres per 1,000 people or 283 square feet per

Cperson (sf/person) pursuant to the City of Des Molnes Z010

Parks, Recreation, and Senlor Services Master Plan adopted

Novembsr 5, 2009 and Goal 6-01«06 of the Recreational
“Element of the Des Moines Comprehensive Plan.

 Within;thé.City of Des Moines 2.75 individuals reside in

eaach single family residential homes pursuant to the

Office of Financial Management’'s Official Base 2000

Population and Housing by Structure Type and Group

Quarters Used for the Development of Population Estimates,
Revised July 2011, Table 2.

. The -amount park in-lieu is based on the value of the total

ameunt of land needed teo provide 778 sguare feet of park

- space asg established by the appraised land value
determined by the King County Assessor.

The Genéeral Plarming Element of the Des Moines .
Comprehensive Plan, Strategy 1-03-02 states that the ilty
should, “[U]ltilize the Comprehensive Plan as the policy

basis fo¥ preparing nelghborhood plans, establishing




10.

11.

12.

13.

development regulations, prioritizing capital improvement
construction, reviewing individual development proposals
and making other decisions affecting the growth and
development of Des Moines and the surrounding area.

The General Planning Element of the Des Moines
Comprehensive Plan, Strategy 1-04-03(2) states that the
City should “review and amend as appropriate the Zoning
Code, Subdivision Code and other development regulations
to establish development standards that are clear and
predictable, that simplify the review process, and adapt
to varied site or neighborhood conditions.

The General Planning Element of the Des Moines
Comprehensive Plan, Strategy 1-04-03(2) states that the
City should, “[Clonsistently and equitably enforce
development standards. If such enforcement is not
possible, re-evaluate the standards and amend them to be
more precisely defined.

The Land Use Element of the Des Moines Comprehensive Plan,
Policy 2-03-03 states that the City should, “[Elnsure
that future development has adequate public facilities and
services or such services can be concurrently provided.

The Land Use Element of the Des Moines Comprehensive Plan,
Strategy 2-04-16 states that the City should “[Rlequire
that new development maintain and enhance on-site open
spaces, and provide on-site recreation facilities in new
subdivisions and multifamily developments or pay
appropriate in-lieu fees as required by the DMMC.

The Land Use Element of the Des Moines Comprehensive Plan,
Strategy 2-04-16 states that the City should, [E]stablish
standards for new development to provide on- and off-site
roadways, utilities and other public facilities as
necessary to serve the additional demand generated by the
development.

CONCLUSIONS

Based Findings of Fact 1 - 7, all subdivisions and short
plats must provided 778 square feet of park space per lot
or pay an in-lieu fee amount equal to the value of 778
square feet per lot in order to ensure that every
subdivision and short plat provides appropriate provisions




for park space concurrently with the development of the
associated housing.

Findings of Fact 1 - 13, implement the policies and
strategies of the Des Moines Comprehensive Plan by
establishing development regulations which ensure that
public facilities are provided concurrently with
development in a consistent and equitably manner.




REQUESTED AMENDMENT 1
- (General Obligation Modification) -

DESCRIPTION: - - L

Amendment ] will modify Section 2{1) of Draft Ordinance 12-002 so that the General Obligation -~
requirement clearly state that an applicant is required to either dedicate park space or pay an in-lieu
fea, The additional language is shown in yellow highlighted text below,

MOTION: “I move Amendment 1 as provided in Attachment 2 to Aprit 2 Agenda Item”

AMENDMENTS:

(1) ‘Genéral Obligation. Proposed

. o
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‘New Business #1

BUSINESS OF THE CITY COUNCIL

City of Des Moines, WA
SUBJECT: Ordinance Classifying Certain - | FOR AGENDA OF: April 12.2012
- Firework Violations as Class 1 Civil |
_Infractions | DEPT. OF ORIGIN: Police
T _ DATE SUBMITTED: April 3, 2012
~ ATTACHMENTS: e :
1. Draft Ordinance No. 11-142 L CLEA}{.AN’C%. _

[X] Legal <5

[ ]Finance N/A

[ ] Marina N/A _

[ ] Parks, Recreation & Senior Services N/A

&

APPROVED BY CITY MANAGER-

- | FOR SUBMITTAL:

- Purpose and Recommendation

“The purpose of this réport is to seek City Council approval ‘to amend DMMC 9.42 to reclassify
violations related to the limited possession or discharge of fireworks as class 1 civil infractions.”

‘Suggested Motion

First Motion: “I move to suspend Rule 26(a) in order to enact Draft Ordinance 11-142 on first
reading.”

_ Secand'Meﬁan; “I move to enact Draft Ordinance 11-142 ciﬁssifying violations related to the
limited possession or discharge of fireworks as class 1 civil infractions.”

“Background

- Currently, the illegal possession or discharge of any amount of fireworks in the City of Des Moines is
“¢lassified @8 a criminal misdemeanor. The vast majority of firework related offenses occur on holidays

* which are typically busy days for police officers. The officer time and effort involved in criminally
citing an individual is higher than that involved in citing an individual civilly as there is a higher burden
“of proof involved in a criminal case as well as elevated rights for the individual being arrested. By citing

1




a violator 'c:i_viily'_';ibr'violafiail_g_'afeiated to the limited pos‘ses‘sioﬁ ‘or discharge of fireworks, officers will
be able to spend more time on higher priority calls.

" Discussion

The possession and discharge of fireworks are Ieg al in the state Qf Washington: sub éct to thf., reqim,tlons
found in RCW 70.77. The City of Dés Moines has previously passed an Ordinance that prohibits the
possession and discharge of fireworks within city limits unless the City has issued a permit. Currently,

~ the possession, discharge, or any other violation of DMMC 9.42 related to fireworks is a criminal
misdemeanor. This subjects the violator to-arrest, with a maximum penalty of 90 days in jail and a

- $1,000 fine.

This Draft Ordinance proposes to decriminalize the limited p(')ss_ess;iém and discharge of fireworks in the
City of Des Moines. The decriminalization would only apply to violators possessing or discharging less
than five pounds of fireworks. Those who possess more would still be subject to arrest.

. The tinie involved in documenting and processing a criminal case is typically much greater than that of a
¢ivil infraction. A criminal case imposes a greater standard of proof on the City, which requires the
officer to more fully document the evidence, provide greater detail in reports, and to spend more time in
“general on handling the matter. A civil infraction can generally be accomplished by filling out a simple
citation. The majority of firework violations occur on or around busy holidays for police officers, and
the reduced time spent on handling them will increase the amount of time spent on other matters.

A class 1 civil infraction imposes a maximum fine of $513. There is no possibility of jail time. All
illegal fireworks will still be subject to impound.

~ Changing this type of violation to an infraction mouki be ccsnsmte:nt Wzth enforcement efforts of
surrounding communities. The Chief of Police has consulted with the cities of Renton, Tukwila, Burién,
SeaTac, Kent and Federal Way and all of these cities utilize civil infractions for iyplmi fireworks
~violations.

Generally, those contacted by police regarding firework violations are young. These types of violations

are-often times categorized as a nuisance although there remains concerns of life safety and the potential
of damage to property. Handling the minor violations as infractions will avoid creating a criminal

“history record for violators which would likely have to be disclosed for employment, higher education or - .

“military enlistment reasons. More serious firework violations involving actual or potential risk to life
safety or damage to property remain enforceable through other criminal codes such as reckless
“endangerment violation.

“Whena City or County adoptq an ordmz‘mce that imposes &reatm restrictions on ﬁrewerks thu
Ordinance must wait an entire calendar year before it goes into effect. As this ordinance lessens the

* penalty for certain firework viclations, the requirement does not apply.

- Alternatives

1. Pass the Draft Ordinance as presetited.
2. Pass the Draft Ordinance with amendments.
3. Do not pass the Draft Ordinance.




Financial Impact

The police department does not believe this code change will have any significant financial impact to the
city. Some minor cost saving may be realized because the proposed change will streamline the
enforcement and prosecution of these types of violations.

Recommendation or Conclusion

This Draft Ordinance was presented to the Public Safety and Transportation Committee who approved
its presentation to the entire Council. The Police Department recommends this Ordinance be enacted.

Concurrence

The Legal Department concurs.




CITY ATTORNEY'S FIRST DRAFT 2/24/2012

DRAFT ORDINANCE NO. 11~-142

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
relating to fireworks, amending DMMC 9.42.030 and 9.42.130, and
classifying violations of chapter 9.42 DMMC as a class 1 civil
infraction.

WBEREAS, RCW 70.77.547 allows for the civil enforcement
of fireworks regulations, and

WHEREAS, the illegal possession or discharge of fireworks
in the City of Des Moines has previously been classified as a
criminal misdemeanor, and

WHEREAS, the officer time and effort dinvolved 1in
criminally citing an individual who violates this chapter can be
burdensome as firework violations typically occur on busy
holidays, and

WHEREAS, citing an individual civilly creates a lower
burden of proof and reduces the requirements to write extensive
reports, thereby reducing officer time invelved with addressing
fireweork wvioclations, and

WHEREAS, the Council finds that a «c¢lass 1 civil
infraction imposes a significant and sufficient penalty on an
individual who violates this chapter; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 9.42.030 and section 3 of Ordinance No. 1362
are amended to read as follows:

Fireworks prohibited. Except as authorized by
a permit for the public display of fireworks, as
defined in RCW 70.77.160, or for religious purposes
as authorized by RCW 70.77.311(2), no person, firm
or corporation shall manufacture, possess, sell,
store, ignite, explode or discharge any fireworks or
firecrackers within the City limits of the City of
Des Moines. The manufacture, possession, sale,

Attachment 1




Ordinance No.
Page 2 of 3

discharge or storage of five (5) pounds or more of
fireworks or firecrackers is & misdemeanor.

Sec. 2. DMMC 9.42.130 and section 13 of Ordinance No.
1362 are amended to read as follows:

Penalties.

(1) Unless otherwise noted, a wviolation or
failure to comply with any part of this chapter is
a class 1 civil infraction. Any person who
violates any portion of this chapter shall be
subject to having their fireworks confiscated as
provided in RCW 70.77.435—and—shatt—be—guittyof—=
misdemeaner.

(2) A person 1is guilty of a separate offense

for each day—during which he commits,—continues,—eor
permits—a action which violates wiekratien—ef—any

provision of, or any order, rule, or regulation
made pursuant to this chapter.

2y 7 e lues . i } e ]
Lo i Lod - e iy

443+(3) Civil proceedings to enferce this
chapter may be brought in the City of Des Moines
Municipal Court or in the Superior Court for King
County.

NEW SECTION. Sec. 3. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional
or invalid for any <zreason by any court of competent
jurisdiction, such decision shall not affect the wvalidity of the
remaining portions of this Ordinance.

(2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.




Ordinance No.
Page 3 of 3

NEW SECTION. Sec. 4. Effective date. This ordinance
shall take effect and be in full force thirty (30) days after
its passage and approval in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of , 2012 and signed 1in authentication
thereof this day of , 2012,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:

Effective Date:




AGENDA

REGULAR MEETING
DES MOINES CITY COUNGIL

April 12, 2012 - 7:30 p.m.

CALL TO ORDER - Mayor Kaplan

PLEDGE OF ALLEGIANCE

ROLL CALL
CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

At this time the audiance is invited to comment on any topic to bring it to Councif’s
attention. Please sign in prior to the meeting and fimit comments to three minutes or
fess.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS |
Briefing By Cleanscapes

CONSENT CALENDAR

Page 3 [tem 1: APPROVAL OF MINUTES
Motion is fo approve minutes from the regular meetings of March 22, 2012

Item 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroli transfers described as follows:

Claim checks that total $
Payroll fund transfers in the total amount of $
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $

Page 7 ltem 3. 2012 POVERTY BAY BREWS AND BLUES DRAFT RESOLUTION NO.
12-047
Motion 1 is to adopt Draft Resolution No. 12-047, authorizing the third annual Brews &
Blues Festival on August 25, 2012, at the Des Moines Beach Park and Marina.

Motion 2 is to direct the City Manager to enter into an Agreement with the Rotary Club
of Des Moines related to the provisions of support services and amenities for the event
as identified therein, substantially in the form as attached.

EXECUTIVE SESSION

Acquisition of Real Estate Per RCW 42.30.110.(1)b)




OLD BUSINESS
Page 21 1. 2nd Reading Ordinance No. 12-002, Park-In-Lieu Fee
Staff Presentation;  Senior Planner Jason Sullivan

NEW BUSINESS
Page 35 1. Ordinance Decriminalizing Possession & Discharge of Fireworks
Staff Presentation: Police Chief John O'Leary

NEXT MEETING DATE — April 26, 2012, City Council Study Session

ADJOURNMENT




Consent Agenda Ttem #1

o Mafﬂ*‘*ﬁ“ﬁﬂwepm A

CALL TO ORDER Mayor Kaplan called the meeting to order at 7:30 p.m.

PLEDGE OF ALLEGIANCE ~.3'C:G_L'l'ﬂ'ciime’mbéf 'BUrfege"téd the flag saluts.

ROLL CALL _ _ L
Present were Mayor Dave- Kaplan Count: imembers Dan Ca%dwa%l Melissa Musser, Jednette
Burrage, Bob Sheckler and Carmen Scott.

Mayor Pro-Tem Matt Pina-was absent. Counciimember Sheckler moved to excuse Councilmember
Pina; Councilmember Musser, second; all the votes were ayes.

Staff present were City Manag@r Tony Piasecki; City Attorney Pat Easmanfs Asmstant Caty Manager

Lorri Ericson: Assistant City Attorney Tim ‘George; Planning Building and Public Works Director Grant

 Fredricks; Interim Police Chief John O'leary; Finance Director Pauta Heénderson; Finance Operations .

- Manager Cecilia Poliock; Parks Recreation and Senior Services Director Patrice Thorell; Development
Services Manager Robert Ruth; Senior Planner Jason Sullivan; Court Administrator Jennefer

Johnson; CIP Project Manager Scott Romano; Policy Analyst Sue Anderson; City Clerk Sandy Paul

. BOARD & COMMITTEE REPGRTS! CDUNCELMEMEER COMMENTS
Councilmember Scott
» Reporied that stie had phmiagraphed the interior of the Beach Park-auditorium
» Afterided a Farmer's Market meeting Monday, March 26

Councilmember Sheckler . ' ' o
w Altended the SCORE mesting thns week and repart@zd ﬁwat SCORE passed itsfi st audli
« Since the SCORE facility is located under SeaTac Airport flight pattern, he suggested that
space onthe large, flat roof be sold for advertising
Repmed from his book 776 of the Stupidest Things Ever Said by Politicians

'Seﬁncllmember Musser '
« Reportedonthe wzalkmg iouz’ r:;f Beach Park and Maf na by simk&hmidera on Mcﬁnéay March 26.
CThenext meeting is May 8 .
» Announced a link on:the Marina website through the city's website {0 the printed materials the -
stakeholders are using in their Marina/Beach Park Business Development Plan
«  There will be a May.23 Community Open House at the Auditorium at Beach Park
e Reminded Council and the audience that Saturday night at 6:00 p.m. Sports Nugi'at would take
- placeat the Fieldhouse. The Cove is catering. Wine and desserts will- also be available
- » - The Des Moines Elementary PTAis holding its annual benefit auction at The Landmark ori the -~
Sound o April 20 with a catered dinner beginning at 8:30 p.m.

Councﬂm&mbar Caldwell g
« On Friday, March 23, members of the 30uth Mfmaters ﬁcck meals ta fesed fed 120 homeless at
‘Seattle Pacific University. ‘University students assisted as needed
»  The Ski-hawks handicapped ski team annuat banquet was held at the Ballard Elks Ciub on
_ Sunday April 1. His son, Dan, is eligible to go to Korea with the Special Olympics
© e Attended Port of Seatile mgeting




Adam Smith is hoidmg & meeting al Kent City-Hall on Agbr] 9, 10: 00-11:00 a.m. This would be
‘@ good time for seniors to-meet with him and discuss senior issues, A City van will be
;ar{}v;ﬁ@d 1o take some seniors to Kent for the meeting.

F’RESEDING OFFICER'S REPORT _ '
+ Mayor Kaplan: said he believes in goal and Gb;eciwe setling then taking a temperaturs- cﬁeck
to track progress. He commented on the progress in the setling of goals, 2nd the aclion taken
- 5o far to address some of those goals

AQMENISTRAT?ON REPORTS -
+ Police dept and court are working-on a pilot program for electronic tzcketmg
+ Electronic-council packetsare now posted on the City's website -
« Attended the retirement calebration for Chief Rick Kieffer of Normandy Park with Asssstant City -
© Managsr Lorri Ericson.

- & Fifteen semifinalists for the Pﬁhce Chsef position were sent quesimnﬁa reg; 3 candidates.

' withdrew. -Interviews may be held in'May .
+ Farmers Market has requested to move. the market to near the harbormaster's office The fee
s between $80 and $100 per day, but-renting portable toilets will not be necessary, sdthe

N market will be saving money since the cost of the portable restrooms is $2000 per summer
s Planning Building Public Works. Director Grant Fredricks provided a report on current Capital’

Amprovement (CIP) Projects.. _

| CONSENT CALENDAR

~ ltem 1: APPROVAL OF MENUTES :
Motion is to approve the minutes-of March 8 ED'IQ Clty Councit meeti ngas amemded

' ACTIQN!D!RECTIQN

Councilmember Sheckler moved to Eidi};}t the Cﬁaﬂaen’% Agamda C{mnc membe&r Mu%er second
“The motion passed 6-0.

QLD BUSINESS =~ - ' ' ' '
1. NEIGHBORHOOD COMMERCIAL (NC) ?EF%MW”TED USES GRSINANCE?AMENDMENT TO

- SETTLEMENT AGREEMENT ~2ND READING

‘Staff Presentation was provided by Devéiapmen%ﬁézv‘icas Managef 'Fécaiaaﬁ' Ruth,

' AGT?ONIDERECTEON

Agreement and Release anc§uded as Atta{:hment 1t %’ze March 28, 2012 Admin stra?w:rn R@part

superseding the June 3, 2005 Settlement Agreement and Release 1o allow the property owner of

Zenith Viewpointe to substitute one residential dwelling for the existing commercial tenant space;
Councilmember Scott, second. The motion passed. The vote was 6-0.

Councilmember Sheckler mc:svead to adopt Draft Ordinance No. 12-013 am@hdi’ng Section 18.20.020

. DMMO of the NC (Neighborhood Commercial) Zone allowing multiple dwelling units as a permitted

use; Councilmamber Musser, second. The motion passed, 6-0.

2. BUDGET PROCESS

Council Discussion

" The first pr@f«;an’tahon was that of A*ssastam City Managsar Lorri Erickson Wht} preseﬂted staffing and

- budget information on the Personnel and Records Divisions as they relate io City Council Goals #1-9,

Judge Veronica Alicea-Galvan addressed Court case load, staffing and budget issues as they relate
to Council goals #1, 3, and 6, {o protect people and property. enhance and preserve livability, and

~ provide efficient and effective customer service.
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City Attorney Pat Bosmans spoke about the legal department. Stie-also explained the division of stalf )
hours as they relate to City Courncil- goals #1, 6, 7, and 8.

“Parks Recreation and Qe-ﬁimfgew%eesQi’t’eaicx‘ Patrice Thorell, -épea“iéiﬁg from an drgah’izaéidn chart,
- related *s‘t‘affiﬁg and budget issues 1o City Council goals #1-9.

BREAK - ' ' ' -
The City Courcil took at "H;} minute hr@ak from 9:10- 9 20 p.m. The: C!ty Council meeting reconvened
Late:20 pom.

CBUDGET PROCESS (mntmueé)

Finance Director Paula Henderson spoke about Finance Depar‘imez‘st Staffi rzg arid budgst levels that
serve the restof the City internally and externally and how their work relates to the City Council goat
- #B, toprovide efficient and effective City service.

“The Planning Building and Public Works budget was discussed at the March 10 retreat and was not
" discussed at this meeting. .

City Manager Tony Piasscki outlined ti”;e Exesui ve Eéepar raent suppari;ng actmms wh chis to o

. implement Council direction and o oversee a good flow of information and all élse that takes place

.~ throughout the City organization as it relates to accomplishing City Council goals.

Total full time equivatents’ (FT&S} are 137 with about 180 people’ @mplsyed in some capacity. Four or
~five of those are funded from capital accounts,

‘Mavyar Kaplan axp [ained the hext steps in the process were tm take the provmﬂecﬁ bucﬁgei nf@rmat on

“and listit by priorities, applying dollars to each function, layering them according to mandates and
whatis necessary from & good gavemment/beat practices standpoint. The current budget will be

- organized by priorities, looking at current ongoing revenues and showing what falls below the line in
terins of ongoing expenses. The following discussion will include what should the budgetlook like and

what we would want it to look like.

_ AE)J@URNMENT _ : :
There being no further business tc come before the City Council, Coungi imemb@r Caldwell moved to
adjourn; second by Councilmember Burrage. The motion passed, 6-0.

The riesting was adjourned at 10:05,

Respectfully submitted,

Sandy Paut CMC
. City Clerk




Consent Agenda Item #3

BUSINESS OF THE CITY COUNCIL |
Tty x:sfil}m Muoines, WA L e .

‘SUB JECT: }?’uva.riy Bay ‘Bmwa & E"Slum Festiv d!
" at the Des Moities Beach Park

ATTACHMENTS: :
1. Draft Resoliition No. 12-047
2. Draft Agreement Between City of Des
- Moines-and the Des Moines Rotary Club -
‘for 2012 Poverty Bay Brews & Blues
Festival

f“L‘EARm@F &)

| FOR AGENDA OF; . April 12, 2(}17 '

DEPT. OF ORIGIN: Legal Departient

DATE SUBMITTED: March 19,2012

_{ 1 f*zmnc:g-N/A.,@

{X] Marina £ — TN
[X] Parks, Récreation & %nmr Suww@ '
{X] Planning, Building & Public Warks E
[X] Pohesl¥

[ JckugSla

: APPROVRD BY CITY MANQGQ& :
"FOR SUBMITTAL: iyl

-~
X'J‘N

© Purpose and Recommendation

“The purpose of this 1tem is 10 seek C‘mmil approval of Draft Resolution No. 12-047 autimzmn&g P{}vutv
“Bay Brews & Blues Festival on August 25, 2012, sponsored by the Rotary Club of Des Moines to be
- held af the Des Moines Beach Park -a.md Marina,

Suggested Motions

S

First Motion: “I'move to adopt Draft Resolution No. 12-047, authorizing the thisd annual Brews &
Blues Festival on August 25, 2012, at the Des Moines Beach Park and Marina.”

| Second Motion: “T fiové fo direct the City Manager to enter into an Agreement with the Rotary Club
of Dés Moines related to the provision of support services and amenities for the event as identified
therein, substantially in the form as attached.”

Backeround

“Thie Rotary Club of Des Moines has requested the use of the Des Moines Beach Purk meadow, Founders
" Lodge and parking lot and Marina north parking lot to hold its third annual Poverty Bay Brews & Blues




Festival, Proceeds from thie event will be used to provide the opportunity for music education for
-disadvantaged Highline School District students benefitting Des Moines youth.

Disciission

The Rotary Clab of Des Moines requests that City ‘Council approve Draft Resolution No. 12-047
authorizing the use-of the Des Moines Beach Park and Marina for the third annual Poverty Bay Brews &

Blues Festival. Rotary would provide event nmndg,umm production and fund raising necessary for
event production including $2,000.000.00 event liability insurance coverage naming the City of Des
Moines as an additional insured.

Rotary would work with City Dcp&rimu:is to prepare’ thu Beach Pmk and Maritia event Lm:}m par&mn
fot management and pedestrian safety plans as required by the City's Special Event Permit to ensure a
safé event open fo the public on Saturday, August 25, 2012 between the hours of 12:00 p.om. and 8:00
p.m. The Rotary Club of Dies Moines proposes to pay the city for the use of Beach Park facilities and
will be responsible for providing event security officers, parking attendants, fencing, portable restrooms
and garbage collection and removal. The Beach Park facility rental charge will cover the cost of on-site
recreation facility support staff, water and power.

The City would assist thé Rotary Club of Des Moines by promoting the event through its promotional
“tools sueh as the City Currenis, Parks, Recreation and Senior Services Rec & Roll Guide, City Web
Page, Channel 21 and Seattle Southside Visitors Service.

The net proceeds from this event will be sed to fund music progiams within the Highline School
Disteict: The eniphasis will be onobtaining instruments for low income students, beginning with
elementary schools ocated inDés Moines. Music programs ¢ are-often the first to go when schools facea
budget ¢risis even ﬁmugﬁ} it has been shown that learning music enhances other learning skills, The
Pacific Northwest - is home to many -greatscholasticmusic programs that have been naﬁmnally
“recogrized. The Rotary Club of Des Moinés will use the funds to encourage such a program in South
King County.

Alternatives
None provided

Finaneial Impact

The Rotary Club of Des Moiries requests that the ﬁty of Des Moines allow tse t:i: the Beach Park ‘ﬁ:’ﬁy _
the Poverty Bay Brews & Blues Festival and the north Marina parking lot for event parking. Facility
‘rental charges and any city permit fees will be determined by the hours of park facilities use and impacts
to other city services identified by city departments as part of the Special Event Permit process which is
currently underway.

Staff anticipates minimal City support would be required because Rotary will provide and pay for event
“security officers, parking lot attendants, fencing, signage, portable restrooms, garbage collection and
“retnoval and any other everit expenses,

IRy
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Recommendation or Conclusion

Staff recommends that City Council approve Draft Resolution No. 12-047 for the third annual Rotary
Club of Des Moines Poverty Bay Brews & Blues Festival.




CITY ATTORNEY’'S FIRST DRAFT 03/16/2012

DRAFT RESOLUTION NO. 12-047

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, authorizing the Des Moines Rotary Ciub
(“Rotary Club”) to conduct its 2012 Poverty Bay Brews and Blues
Festival 7 [(YFestival”) at the Uss Moines Begoh Park and Marins

cand listing conditions under which such permission is granted.

WHEREAS, the Rotdry Club wishes  to condict  its third
anaual Festival din August 2012 at the Dsz Moines Beach Park and
Marina, and

" WHEREAS, the Rotary Club will solicit sponsors to assist
in financing  the  Festival from hotels, motels, restaurants,
suppliers, car rental companies, and other areas business, and

WHEREAS, the Rotary Club has designed the FPestivel to
raise funds for charitable, community, and educational projects
supported by ths Rotary Club, and to proxdte the Des Moines
community and area businesses, : :

. WHEREAS, thﬁ'Eﬁﬁtival_wili enhénee the wguality of  life

“fér regidents of the City of Des Moines, and

WHEREAS, the City of Dées Moinss wishes to permit the
Rotary Club. Festival; and, at ths same time, be held harmless
Trom any liability arising from the existence of duch sdctivity;

- now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:
Sec. 1. Permission to conduct the 2012 Poverty %ay Brews
and Blues Festival (MFestival”) on August 25, 2012 is granted to
“the Des Molnss Rotary Club, subject to the folleowing conditions:

“ {1} The Rotary Club ghall defend and hold the City of Deg
Moines harmless from any liability which may result from the
conduct  ©of the Festival oy its detivities; ardd an aluthorized
official of the Rotary Club shall sign a written agreement on
‘behalf of the Rotary Club that approval of this 2012 Festival
rasclution dees not. constitute & waiver of the Rotary Club’s
obligation to defend and hold the City of Dés Moines harmless

A'tt'achim'ent' 1




Resolution No.
Page 2 of 2

From any lilability Bhat may result from the econduct 6f  the
Festival event or its activitiles,

(2) The Rotary Club-shall purchase liability insurance in
the amotnt of ‘two million dollars ($2,000,000) and shall name
‘the City of Des Moines as & named additional insured. Proof of
such insurante must be delivered to the City thirty (30} days
prior to the event. ' : :

{3} The Rotary Tlub shall Pe permitted to erect such
speclal signage as is appropriate din the thirty. {320} days prior
to and during the €vent. The Rotary Club muast remove all such
signage - within  ten (10} “days after <the final day of the
CFestival. '

. (4) Normal fees for conduct of a Community event shall be
paid by the Rotary Club. - Fees reguired by other governmental
agencies, including the Health Department and Liquor Control
- Board, shall be the responsibility of the Rotary Cluls,

S {8) An authorized official of the o Rotary Club  shall
sxecute a written agreemsnt, on behalf of the Rotary Club,
aakﬁowlwégimg its responsibilities for the cdnduct of Festival
activities and accepting such limitations as are contained in
“this resclution, in addition to such limitations as may be
imposed by the City Council or City Manager; including, but not
Limitsed to: '

<&} Thw hotaxv Llub agrees to take whatever messures
Are ngcesgary to prevent damage to the Des Moines Beach Park and
Marina. facilities and to be responsible for aﬁv damage that may
goour as a result of the Festival.
() The hours of @n&zatlmn of the Festival shall
goeur within the fmilmwimg'tim@s:

“Saturday, Auguﬁt'éﬁ,fﬁﬂlﬁ L1700 pﬁﬁ@ to @:&@';;m;

Set-up and také-down hours shall be détermiried by the City
Manager.

EY:




Resolution No.
Page 3 of 3

) A Des Moines Police Department command offiver will have
the authority o close the Festival dewn at any time should it
he necessary, follawing assessment of any security issue.

. ey The Retary Club will be responsible for providing
sgeurity officers for the event, and will provide portable
sanitary facilitles and garbage bing at ltg own expense.

dY The Retary Clm, vlil use all reassonable efforts
_tw advertise the FPestival as a community festival.

(e} ThHe Retary Club o will obtain recessary special
ocoecasion lilcenses  from the Licior Control Beard and will not
-dﬁzmw adiiission to minors.

(¥y ALl Cretail  sales  of food, Dbesr, wine, and
'm@rmhandiﬁm will e 5&%;&?% to permission of the Rotary Club.

{g) To enharce the -security. of the patrons - of the
“Feastival, the Reotary Club -shall be reqguired to fence sreas in
the BPeach Park and is given permission teo install tents within
the fended arsa &8s necessary for festival wvendors and attendeess.
The tent(s) will meet fire code reguirements. The layout of the
Festival grounds shall De presented to the Clty Manager ©r his
désignees for review &nd approval at ledst ninety (80) days
bhefore the date of the Festival. : '

- (h) An admiswion fee will be charged by the Rotary
Lluby

-  See. 2. The - Clty - Manager is.  authorized, at hig
diseretion, to grant  permission to ‘the Rotary Club to use anc

a
ocoupy  for the purpose of the Festival City facilitles and
Cproperty at the Des Moines Bedch Park and Marina.

Sec: 3. The - City = Manager  is o authorized,  at  his
discretion, to grant permission to utilize City promotional
tooly csuch as the City Currents, Parks, Recreation and Senior
Services. Brochurs, City Web Page and Channel 21 te inform and
gducate the public about the. event. Any event marketing cobts

Cipdarred by - the City &t Rotary’s sguest will be paid to the
City of Dws Moines by thée Rotary Qiub.
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Resclution No.
Page 4 of 4

Sec. 4. The City Manager is authorized to provide City
assistance to the Rotary Club, which may include services by the
Police, Public Works, Parks and Recreation, and Marina
departments for the purpose of event logistics coordination,
facility management and public safety. Any event operational
costs incurred by the City at Rotary’s request will be paid to
the City of Des Moines by the Rotary Club.

ADOPTED BY the City Council of the City of Des Moines,
Washington this day of , 2012 and signed in
authentication thereof this day of , 2012,

MAYOR

APPROVED AS TO FORM:

Assistant City Attorney

ATTEST:

City Clerk
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AGREEMENT ﬁFTWEEN ’I’ﬁE CI'I Y {)Y‘ DES MOINES ANQ
S THE DES MOINES ROTARY CLUB
2012 POVERTY BAY BREWS AND BLUES FESTIVAL

FHIS AGREEMENT is entered into by and between the CITY OF DES MOINES,

. WASHINGTON {hereinafter “City”), a municipal corporation of the State of Washington, and

the DES MOINES ROTARY CLUB (hereinafter “Rotary Club™) for the 2012 Poverty Bay
Brews and Bhics Festival.

B WHEREAS, the City finds that the Festival €nhances the quality of Tife for residents
of the City of Des Moines, and

B '_?:’f‘".'HI;':REAS: the _R'{jt‘ary Club, as sponsor of the .Fésté'v'al_, carries out all activities asa
Rotary Chib f‘hn‘é:‘%’it}'sa ‘and

WHE RFAS the C‘xw of Des Mmzacs wzslzcs o pen‘m t the Pov criy B‘ly Br{,m, and
- Blues Festi val activities of the Rotary Club-while at the saine time being held harmless from any
liability arising from the existence of such activities and to have the Rotary Club sponsor the
Festival pursuant to certain terms and conditions; now therefore,

INCONS ?Il)ERA ZIQN ef the mutts‘l? beénefits and cn‘mdm@m m%a,,d halaw the paities
agree us follows: .

ay - Tl}.&*ﬁfﬁtﬁﬂ?.(17?{1’1}'5111‘&3&& as follows:

(ay T héRo_'tﬁry'C'iub'shal"i conduet the 2012 Festival in complidnce with
‘the conditions outlined in City of Des Moines Resolution No. . a copy of which is attached

- hereto- and incorporated by -this reference, and will comply with all federal, state, and local
statutes, ordinances, and regulations. :

R The Des Moines Rotary Club shall defend, indemnify end hold the
“City ()I Des Moines, its officers, officials, employees and volunteers harmless from any and all
© claims, injuties, dm‘ﬁa.g,,cbﬁ losses or suits including attorney fees, arising out of or in connection
with the conduct of the eveiit or ils dssociated activities, except for injuries and damages caused
" by the sole negligence of the City. Tn the event that any suit based upon such claim, injury,
damage, or loss 18 brought against the City, the Des Moines Rotary Club shall defend the same at
its sole cost and expense; provided, that the City retuins the right to participate in said suit if any
~principal of governmental or public law is involved; and if final judgment be rendered against
the City and its officers, agents, employees, or any of them, or jointly against the City and the
- Des Moines Rotary Chib dnd their respective officers,-agents, and employees, or any of them, the
Des Moines Rotary Club shall satisfy the same.

{¢) - The Rotary Club shall pumhaac Ti ablixty insurance in the ammmt of
two §‘llil§1i)!i dollars (52 f)GG L000) and shall name the City of Des Moines as an additional named
dnsured. Proof of such insarance shall be delivered to the City no later than thirty (303 days prior
o the event.




Des Motnes/Des Moines Ramt}» {; Tub '
Agreement For 2012 Poverty Bay Brews and Blues and Music Festival
Pd"{i 2

(dy The R@mly Club %iml% rémove a 1 bmtsmgt, within ten (10) d*wﬂ; after
the final day of {he medl

- (e Tim Rotary {"‘Eub au‘ixmmitqu its Icspamzbihtlw tm ﬂ}l. mn&uu of
Festival -activities and accepts such limitations as are contained herein, in addition to such
limitations as may be imposed by the City Council or City Manager.

() . The Rotary Club agrees to take whatever measures are nmm%ary to
prevent damage to-the Des Moines Beach Park-and Marina facilities and to be responsible for
any damage that may occur as a result of the Festival.

o g “The date wnd hours of operation of the Festival shall be Held within
the following limits: '

Saturday, August 25,2012 12:00 p.m. to 8:00 p.m.

Settip and take-down hours shall be defermined by the C”mf
Mcmagu.

. )y - A Des: anm Pﬁhm I}c;}dstmezxt wmrrzczmi officer wﬂ§ havc tiu{'
authotity to close the Festival down at any time should it be necessary following assessment of
Cany security issues.

. : (1) The iiemw Club- will use all reasonable efforts to advertise the
.Fmtwal s a C‘Gfm’numty Festival.

{i}y . Retail wlw of food, bcu‘ and Brf;ws and Blues nmrdum{izse will be
~subject fo perimission of thie Rotary Club,

{k) = The Rotary C lub mil t:m mspomlb & f(}t providing security officers
for the event, and wﬁi pmwdﬁ- portable santtary facilities and garbage bins at its own expense,

> _ (Iy . The Rotary Club will ‘obtain nedessary special occadion licenses
from the Liquor Control Board and will not aliow admission to minors inside the festival area.

m) - To enhance the security of the patrons of the Festival, the Rotary
Club will be vequired to fence event areas in the Beach Park for use as the Festival grounds. Any
tents shall meet fire code requirements. The layout of the Festival grounds shall be presented to
the City Manager or designees for review and approval at Teast ninety (90) days before the date
of the Festival.

{n) An mimmw;m iw will bc Limrg,ed bjy tlw Rota;@ C st
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' .Dus \f’lmncm Des Mnmm Rmar}f Clui

Agreermint Eisr 2012 Poverty Bay Brews and Bluss and Music F :.ﬁ;t;\dl
Page 3

{2y - The City agrees 4s follows:

{(ay - . Upon exccution of thig Agreement, the City g “I‘di“l%b pezm:gsmn to the

_ Rmaly Club to use and occupy, for the purpose of the Festival, City facilities and property at the

" Des Moines Beach Park for the main event venue and the Des Moines Marina parking lot for
gvent parking. :

3} U Normal City fees for conduet of this community event, and those
fees required hy mhc:r g,iwf;.mn‘xmml agencies, including Health Department and Liquor Control
Board, shall be thp.ms_pcnmzinhty of ii‘ac Rotary Chub,

. - (a@) The ‘City authorizes the Rotary Clab to wilize the official (Z‘_ity of
Des Moines logo in connection with the Festival.

@y “The City shall permit the Rotary Club to efect such special signage
as is appropriate in the thirty (30) daysprior-to and during the event,

e (e) The City” Manager is authorized, af his -discretion, to grait
.pmmmmfs 1o-utilize City promotional tobls s such as the City Currents, Parks, Recreation and
Renjor Services Brochure, City Web Page and Channel 21 to inform and educate the public about
the eveiit. Any event marketing costs incurred by the C}ty at Rotary’s request will be paid to the
City of Des Moines by the Rotary Club.

(D “The {“‘aty Manager is authorized 10 ;‘amvlde Cmf assistance o the
' Rc}tm y Club, which may include services by the Police, Public Works, Parks and Recreation, and
Matina departments for the purpose of event logistics coordination, facility management and
public safety. Any event operational costs incurred by the City at Rotary’s request will be paid
to the City of Des Maines by the Rotary Club.

_ {3) Duration of Agréement. This Agrm‘nuﬁ is zmiuly fm z}m 2012 Festival. The
-Aymment will commence upon date of execution and ends upon completion of all contractual
“ohligations, execution of a new Contract, City’s written termination of the Contract as described

in section 4 of this Agreement, or the Rotary Club’s decision not to have the Festival, whichever -

is sooner.  Provided, however all indemnification and hold harmless provisions of this
Agieement shall survive the termination of this Agreement.

Ly “immzmmun This Agreement may be iu'z*mm&d by the Cst} %’{)1 mmd Cause
upm thirty { 30) days” written notice to the Rotary Club of the City’s intention to terminate the
same. -Good cause is defined as either:

: © (8) - Failure of the Rotary t‘Z:‘iLﬁs to pu{m“m an},”i'a;um.zmm of this
contract within ten (10) days after the City makes written demand for such performance; or

by - Termiination required for purposes of public health, safety, wc%fare

or'the pu‘oliu mtuus%: as determined by a majority o the Des Moines City Council in open public
meeting,
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* Des Moines/Des Moines Rotary Club
Agreerienil For2012 Poverty Bay Brews dnd Blues and Music I‘L&%i\!ﬁi
Page 4

(5} Diserimination, Prohibited. - The Rotaty Club shall not discrimiinate against

any employee, applicant, vendor; or any person secking to-participate in Festival festivities on
the basis of race, color, religion, creed, sex, national origin, sexual orentation, marital status, .or
presence of any sensory, mental, or physical handicap.

(6) - Entire Agreement. This Agreement contains the entiré Agreement between
‘the parties and no other agreemeits, oral or otherwise, regarding the subject matter of this
Agreement, shall be deemed to exist or bind any of the parties. Either party may request changes
-in the Agreement.  Proposed changes mutually- agreed upon will be incorporated by written
~amendmients to this Agﬁ‘t&ﬁtﬂimt.

A7y Governing Law. ’lhc existence, x”shdﬁ}», construction, and m;fmument of
t‘iw% Agrecinent. 511‘113 be governed in all rmpmls by the lawsof the State of Washington.

. -(8) Mediation/Atbitration Clause. If dispute arises from of relates to this
Agreemenit or the breach thereof and if the dispute ¢annot be resolved through direct discussions,
the parties agree to-endeavor first 10 settle the. dispute in an amicable manner by mediation
adiinistered by a mediator under the American Arbitration Association’s Rules before resosting
~to arbitration.  The mediator may be selected by agreement of the parties or through the
American Arbitration Association. Following mediation, any unrésslved controversy or c¢laim
arising from or relating to this Agreenrent or breach thereof shall be settled through arbitration
which shall be conducted under fhie American Arbitration. Association™s Arbitration Rules. The
atbifrator may ‘be selected by agreement of the parties or through the American Arbitration
Association.All fees and expénses for mediation or arbitration shall be bore by the parties
equally. - However, each party shall bear the expense-of its own counsel, experts, witnésses, and
~preparation:and presentation of evidence.

(9) - Amendments/Authorization for Additional Seivices. This Afrtwmeni nmy b{:

“modified or amended and additional conditions may be authorized during the term of this
CAgreement upon the mutual writlen consent of the parties.

(10) - Severability, If fmy temi, provision, covenant, or condition of this
“Agreement is held by a court of competent 3urx<zd1»tum to be invalid, void, or unenforceabl le, the
remainder of the provisions hereof shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated as a result of such decision.

{11 Waiver, The waiver by either party of any breach of any term, mn{}it;(}n or
provision:of the Agreement shall not be deemed a waiver of such term, condition, or provision or
any subsequent breach of the same or any condition or provision of this Agreement,

(12y - Captions. The captions used herein are for convenience only md are nof a

partof this Agreement and do notin any way limitor amplify the terms and provisions hereof,

(13)  Time of Essence. Time is of the essence for each and all of the zu‘ms

- eovenaits, and conditions of this Agre cement.
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Des Moines/Des Moines Rotary Club
Agreement For 2012 Poverty Bay Brews and Blues and Music Festival
Page 5

(14) Concurrent Originals. This Agreement may be signed in counterpart
originals.

(15)  Ratification and Confirmation. Any acts consistent with the authority and
prior to the effective date of this Agreement are hereby ratified and confirmed.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on
the dates written below.

CITY OF DES MOINES DES MOINES ROTARY CLUB
Anthony A. Piasecki By
Its City Manager Its

At the direction of the Des Moines City
Council by Adoption of Resolution No.
In an Open Public Meeting on Date

Date

APPROVED AS TO FORM.:

City Attorney
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_Diéi";Bus'inﬁaés #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
' Cliy of Des Moines, WA

SUBIECT: | .
Park Reguirements for "Subdu isions and Shmi

- Plats (2™ Reading)

ATTACHMENTS:

1. Draft @rdmanw 12:002 — Color _
2. Requested Amendment ~ Color

T FOR AGLNDA OF: Apui 12,, 2012

| DEPT. OF ORIGIN: Planning, Building and
<1 Public Works

DATE SUBMITTED: April 2, 2012
CLEARANCES:
[X] Legal -
[ ] Finance N/A

[ ] Marina N/A

{X} Parks; Recreation & Senior Services
L

[

[

o : .
[X] Planning, Building & Public Works. zjj “jw .
] Police N/A _
] Courts N/A

APPROVED BY CT ﬁ’ NA{}{;R <

- Parpose and Recommendation -

| FOR SUBMITTAL:< it

“The purpose- of this Agenda ltem i§ to bring back Draft Ordinance 12-002° rélated 1o
modifications to the-park requirements for short plats and subdivisions for second reading as
directed by the City Couneil on-February 23, 2012, Staft is reconnnending that the City Council

adopt Draft Ordinance 12-002 in order to bring the City’s park requirements for short plats and

- subdivisions in to compliance with state and case law. The City Council may adopt Draft
Ordinance 12-002 by passing the following motiom

Suoeested Motion:

1 Meotion: “Imove to adopt Dratt Ordinance 12-002 amending the City park requirements

éstablished by DMMC 17.36.150.”

- Backeround

- Applicants requesting to subdivide property are fequired to develop, dedicate and imprave space
for recreational use or provide a payment in lieu of this dedication in order to mitigate impacts on
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the existing parks and recreational facilities within the City, Historically, the City has required

“that the-applicant make an in-lieu payment instead of dedicating park space, given that the amount
of park land typically required is less thin oneshalf acre. - Only a few projects meet the
requirement 1o dedicite a-minimum of one-half acre, givén that land division pust havé a
‘minimum of 30 lots ig order to be required to dedicate a park with at least a minimum of one-half
acre under the current requirernents to maintain the existing ratio of park land to population.

While the City has the authority to collect park in-licu fees, the Courls have held that the only

rational, non-arbitrary way of determining the smount of the in-lieu fee 1s to base the amount of
~ the fee on the value of the land that would have been required to be dedicated and not a
generatized formula (Fintage Construction Company, Inc. v. The City of Bothell 83 Wash. App.
C605, 922 P.2d 828). Therefore, when establishing the amount of the in-liew fee, the City must
refate the fee to the specitic value of fand that would have otherwise been dedicated to fulfill the
réquirement to provide “‘appropriate provisions” for parks and playgrounds as established by
ROW 38171 H(2).

Tiidentifving what constitutes “appropriate provisions™, the City should utilize the adopted level
of service staridards related to the underlying provision as directed by WAC 365-196-820(4).  Inn
the case of parks, the City’s adopted Level of Bervice Standard is 6.5 acres per 1,000 people or
283 gquare feet per person (sfpefson). The per person standard would be franslated to a lot
standard by multiplying the 283 st/person by the average househeld size 2.75 persons per single
family home as established by the Office of Financial Management’s Official Base 2000
Population Estimates, Revised July 2011; therefore, the amount of park area required per lot
Swould be 778 square Teet.

SEPA -

The SEPA Official determined that the proposed text code amendments were camg'afic.ai’ly
cexennpt from SEPA pursuant to WAC 197-11-800(19).

' APPROVAL PROCESS REQUIREMENTS

“Textual code amendments are Type TV land use actions as defined by DMMC 18,56.060;as
such, public hearing with the City Council was held on February 23, 2012 as required by DMMC
18.56.180.

Further, DMMC 17.36.150 isclassified as a development regulation under the Growth

- Management Act as defined in RCW 306.70A.030(7): therefore, the amendments were required to

be forwarded to the Departnient of Commerce for review and comment by the Department and
other State agencies. The required 60 day review period concluded on April 9, 2012 and as of
the daterof this Agenda Heny, the City has not received any conmunents from the Department of
- ‘Commerce or other State agencies.
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- Discussion -

On Febriiary 23; 20172, fhe City Council tield a public hearing on if)’raft‘ ff)rt'inzmce 12-002 to _
‘consider moditying the park requirements established by DMMC 17.36.150. At the time of the
public hearing, the Department of Commieree’s-60 day comment pmod had not expired and as a
result the City Council could not adopt the Draft:Ordinaice und therefore moved the Draft
Ordinance to a second reading on Apeil 12,2012, During the public hearing, the City Council
amended Finding of Fact No. 1 fo reflect that it is theCity responsibility” to ensure that
subdivisions provide appropriate provisions for parks, This amendment has been incorporated
into the City Council’s First Draft of Ordinance 12-002 (Attachient 1),

’7(‘§) of Dmft Oldmmu 12+ (}O’? 10 cles ;xiv amt{: ﬂmt a1 d§‘}§311umi 15 u,c mmé to-el ither dedicate

park space or pay an in-Hew fee. The proposed amendment language s provided in Attachment 2
to this Agenda Hem.. Staff received no other questions-or comments-since the initial public

hearing on February 23, 2012,

Alternatives

The City Couneil has the following altematives:

(1} The City Council may adopt Draft Ordinance 12-002.

) The City Council iniay amend Draft Ordindice 12-002 and thers adopt amended
: versionof Diatt Ordinance 12-002,

{3)  The City Council may decling to act on Draft Ofdinante 12-002.

~ Financial Impact

Modification to the park in-lieu fee provisions dre required to ensure that the City can continue 1o
collect the in-lieu fegs as offsetting mitigation for the development.. Removal of these in-lieu
“fees would negatively impact the funding mechanism adopted by the Parks Master Plan to
provide for additional park facilities to meet the City’s adopted level of service standard.

- Recommendsation snd Conclusion

Staff recomimends that modifications fo the curfent park in-lie fee formiula be made to ensure
that the fee is-collected consistent with both state and case law,

CConcurrence
- The Parks, Recredtion, and Setiior Sérvices Dapnrimm% gonérs with t%‘m abm C mc:@mmumiamm

“regarding the piodification o the park in-lieu ealenlationmethodology and the development of a
park impact fee program.

23




. CITY COUNCIL'S FIRST DRAFT
| 02/23/2012

DRAFT ORDINANCE NO. 12-002

AN ORDINANCE OF THE CITY OF DES MOINES, - WASHINGTON
jaﬁmndinq DMMC 17,326,150 relating to o park  requirements for
subdivigions and ghort plats within the City of Des Moines.

 WHEREAS, ~the City -of  Des -Moines has _sdopted DMMO
17.36.150  to @nquze' subdivisiocns and shorfis p1AL5 provide
appropriate provisions  for parks - space  as  reguired  ROW
58.17.110(2), and '

WHEREAS, suth park reguirements have beén in éffect since
1882 without modification, and

WHEREAS, ‘¢changes -in state law and case lav Have called
inte guestion the legality -and enforceability of wertain
provisions relate to the City's methodology for collecting park
in~lien fees, and

- WHEREAS, bl@d?_auﬁ predictable ﬁ@i@zuuﬁeﬁu ﬁﬁ@&l@tibﬂ& to
Qﬁu@&ﬁaﬁw efficient permitting ls a plmmmxﬁg.gmmi eztablished by
the Growth Management Act {Chapter 36.70A RCW), and

_ WHEREAS, the Des Moines Planning Agency at its January 9,
2012 régular meeting recommended that the City Courcil amend the
park _dn-lieu provisions of the City Bubdivision Code, DMMC
317.36.150; and

_ WHEREAS, tThe - ”ﬁahtw.aﬂd Eoonomie Dmvﬁlcmmwrt Q Pm¢ttw~
has determinsd that. modificationsd to the City’'s park in-lieu
provisions are raquired to facilitiss edfonomic growth within the
City, and

"WHEREAS, notice of the public hearing was given to the
‘pubilic pursuant to DMMC 17.44.030, and

. WHEREAS,  such public hearing was Held &n Fébruary 23,
2012 and all persons wishing to be heard were heard, and

WHEREAS, the City Council finds that the reo meﬁdL

amendrments to DMMC 17.36.1%0 are appropriate to provi 1@ & uleax,
concise, and lesgal wmethod of enforcing +the park in-lieun

ATTACHMENT 4




praft Ordinpance Nos 12-002
Page 2 of B

redquirementd rigeded ©o promote the ~health and welfare of the
citizens; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Se¢, 1. Findings of fact. The findings of fact and
conclusionas  set . forth in . Exhibit 1, . attached hereto and
incorporated by this reference, -are adopted in full by the City
Council in support of its decision to amend the park in-lisu
regquirenents for new -subdivisions and short plats.

CBed, 2. DMMC - 17.36.150 o and - sestiocn 67 0 of  Ordinance
Mo, 231 48 dnended to read zs follows:
Parks.
{1y General - Obligatien., = Froposed
subdivigions 1
E park arss

Fervie

& mipdmn

Lo o

i the City

Eehioe
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§3m£-.®l% ihance No. 12-002
Page 3 of 5

A e

ey
iw IsERestagtals

o

2

L S
snadl ; as play
'ﬁﬂﬁ- ,V”“w'; nildren o serve the basic

_ {3) Tracts Reégulred. Sediess
hall e laca ed in a separate tract

which

s e G sl 3 e e e B b
w S o R i L ko [

_ {d) Lot - Bres. The ares of the : Mird :
tract shall not be included in the mﬁmpilaaimn mf lot
area for any lot.

CPaywent oo-in
e, lf tl:“m
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Draft Ordinance No. “17-002-
Page 4 of 5 )

R the applicant s,
make an in-liet tash payment to

be  deposited into the i
amolnt

Coanty
of bthe

AR Ciy

Sec. 3. Severability - Construction.
{1y If & . section, subsection, paragraph, . sentences,
clause, or phrase of this ordinance is declared unconstitutional

or  dnvalid  for  any reason by any  court  of comnpetent
Jurigdiction, such decision shall not affect the validity of the
remaining portions of this ordinance.
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Draft Ovdinance No.o 12=002
Fage 5 of 5 '

&
inconsistent with other provisidons o the Des Moings Municipal
Code, this ordinance is desmed to control.

Sec. 4. Effective date. This ordinance shall take effect
and be dn o full force  thirty {300 days after its passage,
Capproval; and publicetion in sccordance with law.

PASSED BY the City Council of the City of Des Moines this
day of . , 2012 and  sighed dn  authentication
AT E N

I

thereof this

"M EYOR

CBPPROVED A5 TO FORM:

ity Attornsy

4
of

ATTEST:

City Clerk

published:
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CEXHIBIT A TO DRAFT ORDINANCE NO. 12-002
FINDINGS of FACT

gk oenstire bhel SHall stbdivisions susstesnsuss

A1l short plats mo

appropriate provisions aa wmae—Tor open

5

: a@ma s, parks, recreation, and playgrounds pursuant to RCW
_38?1?.313{2}

When draft develgpyﬂﬁh xegulatimn“ “apmrwpri

provisions” should be defined in a manner mOﬂSlbt%ﬁt with
the City’'s adopted level of service [(“LOSY) standards
related to the underlving provision pursusnt to WAC 365~
156-82004) .

A1l subdivisions must provide adequate provisions for open
capaces, parks and playgrounds pursuant to DMMO

17.16.13002) (o).

ust prov &&e adetuate groviﬁimnﬁ for open
spaces, parks and playgrounds pursuant to DMMC

L7 A2 LL0(E)

The City’s adopted Level of Setvice Standard for Park

CBpace 1s 6.5 acras per 1,000 people or 283 square feet per
E ¥ 1 [

person {(sf/person) pursuant to the City of Des Moines 2010
Parrgs, Recreatlion, and Senior Services Master Plan adopted
Hovember 5, 2009 and Goal £-01-08 of the Recresational
Element of the Des Moines Comprehensive Plan.

Within the. City oFf Des Moines 2.7% individials reside In
gach single family residentilal homgs pursyant to the

COffice of Financial Management’s Official Base 2000

Pepulation and Housing by Structure Type dnd Group

Quarters Used for the Develcpment of Population Estimates, -
Revised July 2011, Table 2.

The arount park ih-11ed 1% based on the value of the total

amount of land needed to provide 778 sguare feet of park

space as established by the appraised land value

determined by the Kimg County Assessor.

The General Planning Element of the Des Meines

Comprehensive FPlan, Strategy 1-03-02 states that the City

“should, “[Ultilize the Compreliensive Flan as the policy
Cbasis for preparing neighborhood plans, establishing

20




B,

10

G
[
B

SThe Land Use Blement of the Des Moines . mmweﬂ rgive
Policy 2-03-03 states that the City wmwwim, “[Einsur

The Land tUse
D

development regulations, priorivizing capital am Drovenent
construction, reviewing individual development proposals
apd making other decisions affecting the growth and
development of Des Moines and The surrounding area.

The @em@fﬁi-?lanwina Element of the Des Molines S
Comprehensive Plan, Strategy 1-04-0312) states that the

City showld “rﬁvi%w angd amend as appropriste the Zoninc
. #

Cods, Subdivigion Code amd other development regulations
to establish developnent standards that are clear and

predictable, that simplify the review process, and adapt

to varised site or nelghborhcod conditions.

The Genersl Planuing Element of the Des Moines
Comprehensive Plan, Strategy 1-04-03{Z) statesg that the
City-ﬁhmul‘, “{Clonsistently and eguitably enforce

development standards. If such enforcement is not

possible, re-evaluate the standards and amend them to be

.mmre'px&ﬁlwély defined,

Plar

Py
w3

;

'lL

f‘

fhat futdre development hag adeguate public fecilitiss and
services or such services can be concurrently provided,

it of the Des Moines Conpfehensive Plan,
Stratvegy 04~16 states that the City ahﬁuld “{Rieguire
that new development maintain and enhance on-site open

Capaces, and provide oneglte reéreation facilities in new:

13.

standards for new development to provide on- and of f-site

subdivisions and multifamily developments or pay

‘appropriate in-lieu fees as reguired by the DMMC,

The Land Use Element of the Uss Moinss Comprehensive Pla
Strategy 2-04-316 states theat the City should, [Elsbtabli:

a-‘

oF

3h

FX‘

b5

reoadways, utilities and other public facilities as
necassary to serve the additional demand generated by the

Sdeve lopment .

CONCLUSIONS
..... aged ﬁ;ndinqs of Fact 1 - 7, all subdivisions and short
plats must provided 778 sguare feet of park space per lot
or pay an in-iieu fee amount egual to the value of 778
sguare  feet per lot dn  order to . ensure  that eavery
subdivigion and short plat provides appropriate provisions




for park space concurrently with the development of the
associated housing.

Findings of Fact 1 - 13, implement the policies and
strategies of the Des Moines Comprehensive Plan by
establishing development regulations which ensure that
public facilities are provided concurrently with
development in a consistent and equitably mannex.
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- REQUESTED AMENDMENT 1
~ {General Obligation Modification)

DESCRIPTION:

Arendment 1 will modify Section 2{1)of Draft Ordinance 12:002 50 that'the General Obligation
requirement clearly state that an applicent s required to either dedicate park space or pay an in-liey
fee. The additional language is shown inyellow highlighted text below,

MOTION: “I move Amendnyent 1 g5 pmv'idiéd in Atfaq:hmfa'ﬁ't 2 to-April Z Agenda Item”
AMENDMENTS: -

SECTION 7 - PAGE 2 OF DRAFT ORDINANCE 12-002 15 AMENDED AS FOLLOWS:

el subdivigions
T foet

T e v
HooBguane

I wmorulavic

Barks,




New Business #1

CAGENDA ITEM

- BUSINESS OF THE CITY COUNCIL
C;t} of Des Moines, WA

SUBJKC¥ Ordinanice Chmsafynw C‘mam 1 FOR AGENDA C)F Apni 12,2012
B “Firework Violations as Class 1 Civil N
Irifractions | DEPT. OF ORIGIN: Police
- L e DATE SUBMITTED: April 3, 2012
CATTACHMENTS: o : _
1, Draft Ordimance No, 11-142° _ CLEARANCES:

[X] Legal ™15

[ ]Fmam& N/A

[ ] MarinaN/A '

[ ] Parks, Recreation & Senior "xewmw NEA
17 thmz JBuilding & Public Works N/A

- Purpose and Recommendation

“The purpose of this report is to seek City Council appmvcxl to arend DMMC ‘&?4? to rmlasmi}
 violations related 1o the limited possession or discharge of fireworks as ¢lass 1 civil infractions.”

Suggested Motion

First Motion: “1 move to suspend Rule 26(a) in order to enact Draft Ordinance 11-142 on first
1 reading.”

Second Motion: “I move to enact Draft Ordinance 11-142 classifying violations related to the
| limited possession or discharge of fireworks ay ¢lass 1 civil infractions.”

© Backeround

-Currently, the illegal possession or discharge of any amount of fireworks in the C ity of Des Moinés is
classified as a criminal misdemeanor. The vast majority of firework related offenses occur on holidays
which are typically busy days for police officers. The officer time and effort involved in eriminally -
-¢iting an individual is higher than that tnvolved in citing an individual civilly as there is a higher burden
of proof involved.in a criminal case as well as elevated rights for the individual being &Wnste{i By witing
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a violator cwﬁlv for vwiatwm related to the hm)tn{! p ssion or dischar pe of fireworks, officers wxli
be ableto spend more time on higher priority calls.

- Discussion

The :{}D%hhb&im‘l and ﬁmghargu of tireworks are legal in the state of W 'mhmwtma ‘s‘iibj&d tc; the restrictions

~found in RCW 70.77, The City of Des Moires has previously passed an Ordinance that prohibits the
possession and discharge of fireworks within city limits unless the City has issued a permit, Currently,
the possession; discharge; or any-other violation of DMMC 9.42 related to fireworks is 4 cririnal

- misdemeanor. This.subjects the violator to arrest, with a maximum penalty of 90 days in jail and a

S1,000 fine.

“This Draft Ordinance proposes to decriminalize the limited possession and discharge of fireworks in the
City of Des Moines. The decriminalization would only apply to violators possessing or discharging less
~ than five pounds of fireworks. Those who possess more would still be subject to arrest.

The time involved in documenting and processing a eriminal case is typically much greater than that-of a
civil infractiof. A criminal case imposes & gieater standard of proof on the City, which requires the
officer to more fully document the evidence, provide greater detail in reports, and to spend more time in
- general on handling the matter. A civil infraction can generally be accomplished by filling out a simple
- citation. The majority of firework violations occur on or around busy holidays for police officers, and
the reduced timie spent-on handling then will increase the amount of time spent on other matters.

Aclass 1 civil infraction iniposes a maximum fine of $513, There is no possibility of jail time. Al
Allegal fireworks will still be subject to im.;_‘.m'uﬁd '

Changing this typt»t of violation to an infi action would be wnb;stm% wm enﬁ}mumam effm‘ts of
- surrounding communities. The Chief of Police has consulted with the cities of Renton, Tukwila, Burien,
SeaTac, Kent-and Federal Way and all of these cities utilize civil infractions for typical fireworks
- violations,

‘Gerterally, those contacted by police regarding firework violations are young. These iva m v mlatmm
are often times categorized as a nuisance although there remains concerns of life safety and the potential
of damage to property. Handling the minor violations as infractions will avoid creating 4 eriminal
history record for violators whmh would likely have to be disclosed for employment, higher education or
-military enlistment reasons. More serious firework violations involvi ing actual or potential risk to life
~safety or damuage {0 property remain enforceable through other eriminal codes such as reckless
endangerment violation.

Whena C‘ztv or County adopts an vtdzmﬂw ihai 111%;:)05:3& greater restrictions on imworks ihe _
Ordinance must wait an entire calendar year before it goes into effect, As this-ordinance I&bSh!’ib the
- penalty for certain firework violations, the requirement does not apply.

Alternatives
Pass the Draft Ordinance as presented.

1
© 2. Pass the Draft Ordinance with amendments.
3. Do not pass the Draft Ordinance.

B
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Financial Impact

The police department does not believe this code change will have any significant financial impact to the
city. Some minor cost saving may be realized because the proposed change will streamline the
enforcement and prosecution of these types of violations.

Recommendation or Conclusion

This Draft Ordinance was presented to the Public Safety and Transportation Committee who approved
its presentation to the entire Council. The Police Department recommends this Ordinance be enacted.

Concurrence

The Legal Department concurs.



CITY ATTORNEY'S FIRST DRAFT 2/24/2012

 DRAFT ORDINANCE NO. 11-142

AN - ORDINANCE OF THE CITY 0:5* DES Mc:xms WASHINGTON
z@latlmg to fivewbrks, amarding DMMO 9.42,030 and 9 42,130, and

".iabSLfy;ng Vl@lﬁ%iﬁﬁq of - ¢cha pter Yo42 DMMC as a class 1 civil

Cdnfraction.

WHEREAS, RCW 70.77.347 allows for fthe civil enforcement
of fireworks regulations, i ' '

. 'WEERE&$ Ehm 1llegal possession or'dlmwh gé of fireworks
in the City of Des Moines has previously been classified as a
criminal misdeneansr, cand

. WHEREAS, ~the ‘officer time and effort involved in
criminally Cltiﬂg an dndividoal who vicolateés this chapter -can be
burdensome as Hirevwork  violations: typically ocour ohn pusy
holidays, and

WHEREAS, citing an individual eivil Ly create a. lowaer
burdsry of -proof and 1edu@@s the reguirements to write extensive
reports, thereby  réduc ing officer time involved with addressing
ilxﬁwmrx VLmlﬂiLmnb,'amﬂ

WHERERS the = Council finds “that .a elass 1 civi
incraction imposes a  significant and  sufficient penalty on an
individual who violates this chapter; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINE AS FOLLOWS:

Sec, 1. DMMC 9.42.030 and section 3 of Ordinance No. 1382
are amended 1o read as follows:

Fireworks prohibited. Except as dmthor;4@& Ty
cpermit for the public dl%pldj of fireworks, as
d@fiﬁ@d i ROCW O T0LTT7.160 SUE pur
wriged by ROW {szwjimyw}, ne person, firm

or caorporation shall manufacture, possess, sell,
store, ignite, explode or ﬂismhargm any firsworks or
firecrackers within the i 2ty limits of the City of
Des HMoines The manufacture, po

1 \;

session, sals,

Attachment 1
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Ordinance No.
Page 2 of 3

. ‘Sec.” 2. DMMC 9.42.130. and Ssection 13 of Ordinance No.
1362 areé amended to read as follows:

Penaltieas,

Ty

Eeoo ol dnfraction, Eny  person  who

violates any portion of this chapter shall be

cosubiject o having their fLiahﬁrﬁm anfl%cated &q
'pr@v;med In RCW 70.77.04352mm

T n S
EAR el i e e

£

s
Pty

e Tk e M o

£

I x

(2} A person is guilty of a separate offense

_f&r' ach. haydivpdagidhdah he e G n R e e
permats—a . action which violates e SR S T any

‘provision of, or. any order, rule, or recgulation
made pursuant to- this chapter.

- Wg”zvzl' proceedings to enforce this
cliapter may be brwught_ln the City of Des Moines
Municipal Court or in the Superior Court for XKing
County.

| NEW SECTION. Sec. 3. Severability - Construction.

_ {1y If & ssction; subsection, . paragraph, @@ﬁtencg,
clause, or phrase of this ordinance is declared unconstitutional
“or cdnvalid  for  any reason by any court  of  competent
hurisdiction, such decision shall not affect the walidity of the
remaining portions of this Ordinance.

{2} If the provisions of this ordinance aré found to he

lngonsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to contral.
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Crdinance No.
Page 3 of 3

NEW SECTICON. Sec. 4, Effective date. This ordinance
shall take effect and be in full force thirty (30) days after
its passage and approval in accordance with law.

PASSED BY the City Council of the City of Des Moines this

day of + 2012 and signed in authentication
thereof this day of , 2012,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:

Effective Date:




$-U-P-P-L-E-M-E-N-T-A-L A-G-E-N-D-A

REGULAR MEETING
DES MOINES CITY COUNCIL

April 12, 2012 - 7:30 p.m.

CALL TO ORDER - Mayor Kaplan

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

At this time the audience is invited to comment on any topic to bring it fo Council’s
aftention. Please sign in prior to the meeting and limit comments to three minutes or

BOARD & COMMITTEE REPORTS/ COUNCIL MEMBER COMMENTS

PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS
Briefing By Cleanscapes

CONSENT CALENDAR

Page 3

Page 7

ltem 1: APPROVAL OF MINUTES
Motion is to approve minutes from tha regular meetings of March 22, 2012

Item 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows:

Claim checks that total $448,676.83
Payroll fund transfers in the total amount of $426,444.30
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $875,121.13

ltem 3: 2012 POVERTY BAY BREWS AND BLUES DRAFT RESOLUTION NO.
12-047

Motion 1 is to adopt Draft Resolution No. 12-047, authorizing the third annual Brews &

Blues Festival on August 25, 2012, at the Des Moines Beach Park and Marina.

Motion 2 Is to direct the City Manager to enter info an Agreement with the Rotary Club
of Des Moines related fo the provisions of support services and amenities for the event
as identified therein, substantially in the form as attached.

item 4: MOTION TO SETTLE THE MATTER OF MAUREEN RICHTER V. CITY
OF DES MOINES




Motion is to approve settlement of the matter of Maureen Richter v Cily of Des Moines,
U.S. District Court for the Western District of WA, Cause No. 2:10-cv-00461-MJP in the
amount of $75,000.

EXECUTIVE SESSION
Acquisition of Real Estate Per RCW 42.30.110.(1)(b)

OLD BUSINESS
Page 21 1. 2nd Reading Ordinance No, 12-002, Park-In-Lieu Fee
Staff Presentation:  Senior Planner Jason Sullivan

NEW BUSINESS
Page 35 1. Ordinance Decriminalizing Possession & Discharge of Fireworks
Siaff Presentation: Police Chief John O’Leary

NEXT MEETING DATE - April 26, 2012, City Council Study Session

ADJOURNMENT




EGULAR MEETING
~ DES MOINES CITY COUNCIL

CALL TO QRDER - Mayor Kaplan

" PLEDGE OF ALLEGIANCE

ROLL CALL |
CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

At this time the audience is invited 16 commieiit on any topic to bring it to Council's
- attention. Please sign in prior o the meeting and fimit comments to thrée minutes or
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“BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

 PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS
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-Motion is'to apprové minltes from the regular mestings of March 22, 2012
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Motion is to approve for payment vouchers and payroll transfers described as follows:

© . Clai checks that total § o
Payroll funid transfers inthe total amount of &
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Cltem3 2012 POVERTY BAY BREWS AND BLUES DRAFT RESOLUTION NO.
12-047 i

Motion 1 is to adopt Draft Resolution No. 12-047, authorizing the third annual Brews & Bliss
- Festival on August 25, 2012, at the Des Moines Beach Park and Marina.

Motion 2 is to direct the City Manager to enter into an Agreement with the Rotary Club of Des ~
Moines related to the provisions of support services and amenities for the event as identified
therein, subslantiglly in the form as attached,

- EXECUTIVE SESSION

Acquisition of Real Estate Per RCW 42.30.110.(1)(b)




OLD BUSINESS : R

S 2nd Reacﬁmg Ordinance No. *12 002, Park-In-Lieu Fee

Staff Presentation:  Senior Planner Jason Sullivan

CNEW BUSZNESS

' L Ordinance D@ﬁ'rim'inaliz-ihg Possession & Discharge of Fireworks -

Staff Presentation: Police Chief John O'Leary

NEXT MEETING DATE ~ April 26, 2012, City Council Study Session

- ADJOURNMENT




Consent Agenda Item #1

o 'Mf:&:'U'“f"Es'-'- .

Rmuma MEETiNG 2
- DES _memes cr;*v ceuwcm

e :'- ' March 29 2032 ? 39 p m.

‘CALL TO ORDER Mayor Kaplan called the meeting to orderat 7:30 p.m..

PLEDGE OF ALLEGIANCE - Cauncilm'ember-Burrage lad the flag salute. .

 ROLLGALL - -
Presant were Mayor Dave Kaplaﬁ Counci Tt%zmbers Daﬂ Caldwell, Melissa Mugser Jeaﬂatte
Burrage, Bob Sheckler and Carmen Scoft.

- Mayor Pro-Tem Matt Pina was absent. Councilmember Sheckler moved to excuse Counciimembet
Pina, Councilmember Musser, second; all the votes were ayes.

- Staff present were City Manageér Tony Piasecki; City Attorney Pat Bosmans; Assistant Ci ity Mar&ager
Lorri Ericson; Assistant City Attorney Tim George; Planning Building and Public Works Director Grant
" Fredricks: interim Police Chief John O Leary; Finance Director Paula Henderson; Finance Operations
- Manager Gecllia Pollock; Parks Recreation and Senior Services Director Palrice Thorell; Development
Services Manager Robert Ruth; Senior Planner Jason Sullivan; Court Administrator Jennefer
Johnson; CIP Project Manager Scott Romano; Policy Analyst Sue Anderson; Ci ity Clerk Sandy Paul

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS
Councilmember Scott
¢ Reporied that she-had ph@iographeé the interior of the Beach Park auditeriun
“ e Attended a Farmer's Market meeting Monday, March 26

Councilmember Sheckler '
s Attended the SCORE m@eimg this week a nd reported that SCORE passed its f;rst audit
» Since the SCORE facility is located under SeaTac Airport flight pattern, he suggested that
space on the large, flat roof be sold for advertising
»  Reported from his book 776 of the Stupidest Things Ever Said by Politicians

Councilmember Musser '

» Reported on the walkmg tour of Beach Park and Ma;"ma by stakeholders ori Monday March 26,

.. Thenext meeting is May 8

= Announced a link onthe Marina website through the city's website to the printed materials the
stakeholders are using in their Marina/Beach Park Business Deveiopment Plan

» There will be'a May 23 Community Open House at the Auditorium at Beach Park

» Reminded Council and the audience that Saturday night at 6:00 p.m. Sports Night would take -
place at the Fieldhouse. The Cove is catering. Wine and desserts will also be available :

- = The Des Moines Elementary PTA is holding its annual benefit auction at The Landmark on the
-~ Sound on April 20 with a catered dinner beginning at 6:30 p.m.

Counc; member Caldwell o R
« On Friday, March 23, members of the South Ministérs took meals to feed fed 120 homeless at
) ‘Seattle Pacific Uriiversity. University students assisted as needed
- The Ski-hawks handicapped ski team annuat banguet was held at the Ballard Elks Club on
- Sunday Aprit 1. His son, Dan, is eligible to go to Kerea with the Special Olympics
w - Attended Port of Seattle mesting




-a-' Adam Smith is haidmg a me@tmg at Kent City Hall on ﬁxprtt g, 10:00-11:00 a.m. Thns would be
& good time for seniors to mest with him and discuss senior issues, A City van will be
pmwdw to take some sanicrs to Kent for the meeting.

PRESiDING OFFICER'S REPORT -
Mayor Kaplan said he believes’ in goal arid objective setting them taking a temperature check

to track progress. ‘He commented on the progress in the selting of goals, and the action taken

so far to address soms of those goals

~ADMINISTRATION REPORTS

» Police dept and court are Wr:}rkmg ona pllat programfor electmmc hcketmg
- Electronic councl packels are now posted on the City's website

'« Attended the retirement celebration for Chief Rick Kieffer of Normandy Park with Assistant City
Manager Lorri Ericson,

« . Fifteen semifinalists for the Police Chief position were serit questionnaires; 3 candidates

- withdrew. Interviews may be held in May. '

« Farmers Market has requested to move the market to near the harbormaster's office The fee
is between $80 and $100 per day, but renting portable toilets will not be necessary, so the

- ‘market will be saving money since the cost of the portable rest rooms is $2000 per summer -

« Planning Building Public Works Director Grant Fredricks provided a réport on current Capital
-!mpmvemeﬂt {CIPY Projects.

CC}NSENT CALENDAR
ltem 1: APPROVAL OF M?NUTES
Motion is o approve the minutes of March 8, 2012 (‘3 ity Council maetmg as amended,

-AGTiC)NfD RECTION 3
- Councilmember Sheckler moved to acjapt me {Jonsent Agenda; Cmmmimember Musser, secomd
The motion passed 6-0.

- OLD BUSINESS

1. NEIGHBORHOOD COMMERCIAL {NC) PERMITTED USES GRSENANCE!‘AMENDMEN? TO

- SETTLEMENT AGREEMENT — 2ND READING

Staff Presentation was provided by Development Services Manager Robert Ruth, -

ACTION/DIRECTION S
Councilmember Sheckler maved to authorize the Cliy Manager o Slgi’l the sjpdateﬂ Seitiemeat

" “Agreement and Release included as Attachment 1 to the March 29, 2012 Administration Report

superseding the June 3, 2005 Setllement Agreement and Release to allow the property owner of

Zenith Viewpointe 1o substitute one residential dwelling for the existing commercial tenant space;
- Councilmember Scott,-second. The motion passed. The vote was 6-0.

- Councilmember Sheckler moved to adopt Draft Ordinance No. 12-013 amending Section 18.20.020

DMMC of the NC (Neighborhood Commercial} Zone allowing multiple dwelling units as a permitted

use; Councilmember Musser, second. The motion passed, 8-0.

-2, - BUDGET PROCESS

Council Discussion

The ftrst pfesensaticﬁ was that of Assistart City Manag;er Lr.arrt Erickson wha presented 51‘5{"? ing and

- budget information on the Personnel and Records Divisions as they relate to City Courncil Goals #1-9,

. 'Judge Veronica Alicea-Galvan addréssed Courl case load, staffing and budget issues as they relate
to Council goals #1, 3, and 6, 1o protect people and property, enhance and preserve livability, and

provide efficient and effective customer service.




. ijity A{tomey Pat Bmsman& speke about the lagal dapartmen{ She also &xp!ame@ the {ile!Dﬂ of staff
-hours.as they relate to City Council goals #1, 6, 7, and 8.

~ Parks’ -Rez‘;r@a‘tzan and Senior S@mcesﬁ};r@ctar Patrice Thorell, -s.pmkirﬁg fror an-organization chart,
- related staffing @nd budget issues to City Couricil goals #1-9.

The City Council fook at ﬂ} minte break from 8:10-9:20 p.m. The City Council meetsng reconvensd
at 9:20 p.m,

BUDGET PROCESS {continued)
Finance Director Paula Henderson spoke about Finance Departmient staffing and budget lfave!s that .
“serve the rest of the City internally and externally and how their work relates to the City Council goal
- 6, to provide efficlenit and effective City service.
 The Planning Building amd Public Works budget was discussed af the March 10 retreat and was not
~discussed at this meeling..

City Manager Tony Piasecki outlined the Executive E}epart’méﬁtsuppm?ﬁng actions, which is to
~implement Council direction and to oversee-a good flow of infermation-and all else that takes place
throughout the City organization as it relates to accomplishirig City Council goals.

Total full time é{;ui?eﬁ‘lerﬁts {FTES_)-ﬁar;e‘"*i.é? with about 150 people emploved in some capacity. Four or
five of thuse are furnided from capital accounts,

Mayor Kaplan explained the next steps in the process were 1o take the provided budgst information
and list it by priorities, applying dollars 1o each function, layering them according to mandates and

- what is necessary from a good government/best practices standpoint. The current budget will be
organized by priorities, looking at current ongoing revenues and showing what falls bélow the line in

- terms of ongoing expenses. The following discussion will include what should the budget ook like and
what we would want itto look lke. .

ADJOURNMENT ' ' . ' o -
There being nofurther busi insss to come before the Ci ty Counczl Councilmeriiber Ca?dwen moved o

- - adjourn; second by Councilmember Burrage. The motion passed, 8-0.

The meeting was adjourned at 10:05.

Respectiully subniitted,
Sandy Paul CMC
City Clerk




BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIECT: Poverty Bay Brews & Blues Festival | FOR AGENDA OF: _ April 12,7012
af the Des Moines Beach Park

DEPT. OF ORIGIN: Legal Department

ATTACHMENTS: - : o
I. Draft Resolution No. 12-047 =~ | DATE SUBMITTED: March 19,2012
2. Draft Agreement Between City of Des
Moines and the Des Moines Rotary Club - | CLEARANCESY .
for 2012 Poverty Bay Brews & Blues [X] Lam] AT
Festival

| APPROVED BY CITY MAN GER
FOR SUBMITTAL: T

,M”

- Purpose and Recommendation

~ The purpose of this item is to seek-Council approval of Draft Resolution Ne. 12-047 authorizing Poverty
Bay Brews & Blues Festival on August 25, 2012, sponsored by the Rotary Club of Des Moines to be
“held at the Des Moines Beach Park and Marina.

Suggested Motions

1 First Motion:- “I'move to adopt Draft Resolution No. 12-047, authorizing the third annual Brews &
Blues Festival onAugust 25, 2012, at the Des Moines Beach Park and Marina.”

Second Motion: “T-move to direct the City Manager to enter into an Agreement with the Rotary Club
1 of Dés Moines related to the provision-of support services and amenities for the event as identified
therein, substantially in the form as attached.”

Backeround

The Rotary Club of Des. Moines has requested the use of the Des Moines Beach Park meadow, Founders
- Lodge and parking fot and Marina north parking lot to hold its third annual Poverty Bay Brews & Blues




- Festival. Proceeds from the event-will be used to provide the opportunity for music education for
disadvantaged Highline School District students benefitting Des Moines youth,

- Digcussion

The Rotary Club of Des Moines requests that City Council approve Draft Resolution No. 12-047
authorizing the use of the Des Moines Beach Park and Marina for the third annual Poverty Bay Brews &
‘Blues Festival. Rotary would provide event management, production and fund raising necessary for
event production including $2,000,000.00 event liability insurance coverage naming the City of Des
Moines as an additional insured.

* Rotary would work with City Departments to prepare the Beach Park and Marina event layout, parking
lot management and pedestrian safety plans as required by the City's Special Event Perinit to ensure a
safe event open to the public on Saturday, August 25, 2012 between the hours of 12:00 p.m, and §:00
p.m. The Rotary Club of Des Moines proposes to pay the city for the use of Beach Park facilities and

“will be responsible for providing event security officers, parking attendants, fencing, portable restrooms
and garbage collection anid removal. The Beach Purk facility rental charge will cover the cost of on-site

- recreation-facility support staff, water and power.

The City. would assist the Rotary Club of Des Moines by promoting the event through its promotional
tools such-as the City Cuwrrents, Parks, Recreation and Senior Services Rec & Roll Guide, City Web
“Page, Channel 21 -and Seaftle Southside Visitors Service.

The et proceeds from this event will be used to fund music programs within the Highline School
- District. The emphasis will be on obtaining instruments for low income students, beginning with
elementary schools located in Des Moines. Music programs are often the first to go when schools face a
“budget crisis even though it has been shown that learning music enhances other learning skills. The
Pacific Northwest s "homeé (0-many great scholastic music programs that have been nationally
recognized. The Rolary Club of Des Moines will use the funds to encourage such a program in South
King County.

- Alternatives -
None provided.

Finanecial Impact

© The Rotary Club of Des Moings requests that the City of Des Moines allow use of the Beach Park for .

~the Poverty Bay Brews & Blues Festival and the north Marina parking lot for event parking. Facility
- rental charges and any city permit fees will'be determined by the hours of park facilities use and impacts
to other ¢ity services identified by city departments as part of the Special Event Permit process which is
currently underway.

Staff anticipates minital City support would be required because Rotary will provide and pay for event
security officers, parking lot attendants, fencing, signage, portable restrooms, garbage collection and
remurval and any other event expenses.

bk




Recommendation or Conclusion

Staff recommends that City Council approve Draft Resolution No. 12-047 for the third annual Rotary
Club of Des Moines Poverty Bay Brews & Blues Festival.




| CITY ATTORNEY'S FIRST DRAFT . 03/16/2012

S DRAFT RESOLUTION NO. 12047

A  RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, " authorizing the Des Moines Rotary Club
(M"Rotary Club”) to conduct its 2012 Poverty Bay Brews and Blues
Festival {(“Festival”)} at the Des Moines Beach Park and Marina
and listing conditions under which such permission is granted.

. WHEREAS, - the Rotary Club wishes ¢ conduct its third
Cannial Festival dn August 2012 at the Des Moines Reach Park and
Marina, and '

.. WHEREAS, the Rotary Club will solicit sponscrs to assist
i financing the Festival . from hotels, motels, restaurants,
suppliers; car reéntal companies, ahd other area business, and

WHEREAS,  the ®dtary Clib has designed the Festival to
raise funds for sharitable, community, and educational projects
supported by the Rotary Club, «nd to promote the Des Moines
community ard area businesses, '

_ WHEREAS, the Festival will enhance the quality of life
for residents of the City of Dér Moines, and

o WHEREAS, the City of Des Moinss wishes to permit the
Rotary Club Festival; and, at the same time, be held harmless
from any liability arising from the existensce of such activity;
now therefore,

"THE.ﬁiTX COUNCIL OF THE CITY QF.ﬁES MOINES RESOLVES AS FOLLOWS:

N CBew. 1. Permission to condudt the 2017 Poverty Bay Brews
and Blues Festival (“Festival”) on August 25, 2012 is granted to

the Des Moilnes Rotary Club, subject to the following conditions:
(1} The Rotary Club shall defend and hold tha City of Des

Moines harmless from any Liability which may result from the
Cconduct cof the Festival or its activities; and an authorized
Gificial of the Rotary Club shall sign a written agreemant on
behalf of the Rotary Club that approval of this 7012 Festival
‘resolution does not constitute a waiver of the Rotary Club's
obligation to defend and hold the City of Des Moines harmless

..-'Attai:hﬁ*xe*n’t 1




Resolution No.
Page 2 of 2

from any 1liability that may result from the conduct of the
Festival event or its activities.

(2) The Rotary Club shall purchase liability insurance in
the amount of two million decllars ($2,000,000) and shall name
the City of Des Moines as a named additional insured. Proof of
such insurance must be delivered to the City thirty (30) days
prior to the event.

(3} The Rotary Club shall be permitted to erect such
special signage as is appropriate in the thirty (30) days prior
to and during the event. The Rotary Club must remove all such
signage within ten (10) days after the final day of the
Festival.

(4) Normal fees for conduct of a community event shall be
paid by the Rotary Club. Fees required by other governmental
agencies, including the Health Department and Liguor Control
Board, shall be the responsibility of the Rotary Club.

{5) An authorized official of the Rotary Club shall
execute a written agreement, on behalf of the Rotary Club,
acknowledging its responsibilities for the conduct of Festival
activities and accepting such limitations as are contained in
this resolution, in addition to such 1limitations as may be
imposed by the City Council or City Manager, including, but not
limited to:

(a) The Rotary Club agrees to take whatever measures
are necessary to prevent damage to the Des Moines Beach Park and
Marina facilities and to be responsible for any damage that may
occur as a result of the Festival.

(b) The hours of operation of the Festival shall
occur within the fellowing times:

Saturday, August 25, 2012 12:00 p.m. to 8:00 p.m.

Set-up and take-down hours shall be determined by the City
Manager.



Resolution No.
Page 3 of 3

A Des Moines Pclice Department command officer will have
the authority to close the Festival down at any time should it
be necessary, following assessment of any security issue.

(c) The Rotary Club will be respensible for providing
security officers for the event, and will provide portable
sanitary facilities and garbage bins at its own expense.

(d) The Rotary Club will use all reascnable efforts
to advertise the Festival as a community festival.

{e) The Rotary Club will obtain necessary special
occasion licenses from the Liquor Control Beard and will not
allow admission to minors.

(f) All retail sales of food, beer, wine, and
merchandise will be subject to permission of the Rotary Club.

(g) To enhance the security of the patrons of the
Festival, the Rotary Club shall be required to fence areas in
the Beach Park and is given permission to install tents within
the fenced area as necessary for festival vendors and attendees.
The tent{s) will meet fire code requirements. The layout of the
Festival grounds shall be presented to the City Manager or his
designees for review and approval at least ninety (90) days
before the date of the Festival.

(h) An admission fee will be charged by the Rotary
Club.

Sec. 2. The City Managerxr is authorized, at his
discretion, to grant permission to the Rotary Club to use and
occupy for the purpose of the Festival City facilities and
property at the Des Moines Beach Park and Marina.

Sec. 3. The City Manager is authorized, at his
discretion, to grant permission to utilize City promotional
tools such as the City Currents, Parks, Recreation and Senior
Services Brochure, City Web Page and Channel 21 to inform and
educate the public about the event. BAny event marketing costs
incurred by the City at Rotary’s request will be paid to the
City of Des Moines by the Rotary Club.




Resolution No.
Page 4 of 4

Sec. 4. The City Manager is authorized to provide City
assistance to the Rotary Club, which may include services by the

Police, Public Works, Parks and Recreation, and Marina
departments for the purpose of event Ilogistics coordination,
facility management and public safety. Any event operational

costs incurred by the City at Rotary’s request will be paid to
the City of Des Moines by the Rotary Club.

ADOPTED BY the City Council of the City of Des Moines,
Washington this day of , 2012 and signed in
authentication thereof this day of , 2012.

MAY OR

APPROVED AS TO FORM:

Assistant City Attorney

ATTEST:

City Clerk




Mi,. REEMENT BETWEEN THE CITY OF DES MOINES AND
e THE DES MOINES ROTARY CLUB |
2012 POVERTY BAY BREWS AND BLUES FESTIVAL

THIS 1&’1&!%&&*1 is entered into by and i}uwmn the CITY OF DES MOINES,
WASHINGTON (hereinafter “City™), a municipal corporation of the State of Washington, and
- the DES MOINES ROTARY CLUB (hereinafter “Rotary Club™) for the 2012 Pov erty Bay
Brews and Blues Festival.

WHERE. A4S, the C‘ﬂy firids that the Tmn\ul cm}mmn the a;uahiy i}i }zﬁ, icn residents
of the (iﬁizty‘ of Des Moines, and

WHEREAS, the Rotary Club, as sponsor of the Festival, carries out all activities ds 4
Rotary {“!uh function, and

W Hi* REAS, the Cat;y of Dm Mmzms wishes to permit- he Pov c:rty Ba}/ Bréws and
“Blues Festival activitics of the Rotar y Club while at the same time bcmL held harmless from any
- Hability arising from the existence of such activities and to have the. Rotary Club sponsor the
Festival pursuant to certain ternis and conditions: pow therefore,

INCONS H}ER U"J{}a\ of thie mutual benefits and amldltxmzs listed below, the §m1’§1ub”
agree as follows: :

{1y - The Rotary Club agreesas follows: o o R
(a)  The Rotary Club shall conduct tiw ?{JI 2 Festival in mmpiganw with
 the conditions outlined in (Llfy of Des Moines Resolution No. . a copy of which is attached

hereto and incorporated by this reference, and will comply with all federal, state, and local
‘statutes, ordinances, and regulations.

. (1) The Des Mmma Rmm v Club shall defend, sndunmfy and §m§d the

f‘ﬂ} <>f Des Moines, its officers, officials, employees and volunteers harmiless from ¢ any and all
claims, injuries, damages, losses or suits including attorney fees, arising out of or in connection
vith the conduct of the event or its associated activities, except for injurics and damages caused
by the sole negligence of the City. In the event that any suit based upon such claim, injury,
damiage, or loss is brought against the City, the Des Moines Rotary Club shall defend the same at
its th cost and expense; provided, that the City retains the right to participate in said suit if any
principal of governmental or public law is involved; and it final Judgment be rendered against
the City and its officers, agents, employees, or any of them, or jointly against the City and the
Des Moines Rotary Club and their respective officers, agents, and employees, or any of them, the
Des-Moines Rotary Club shall satisfy the same.

. {cy “The Rotary Club shall purchase Hi abdity msurdnce m the amﬂum nt

two- milimm dollars (52,000,000) and shall name the City of Des Moines as an additional named
msured. Proof of such insurance shall be delivered to the City no later than thirty (30) days prior
to the event.

~Attachment 2/




Des Moines/Des Moines Rotary Club
Agreement For 2012 Poverty Bay Brews and Blues and Music F estival
Page 2

(d) The Rotary Club shall remove all signage within ten (10) days after
the final day of the Festival.

(e) The Rotary Club acknowledges its responsibilities for the conduct of
Festival activities and accepts such limitations as are contained herein, in addition to such
limitations as may be imposed by the City Council or City Manager.

(H The Rotary Club agrees to take whatever measures are necessary to
prevent damage to the Des Moines Beach Park and Marina facilities and to be responsible for
any damage that may occur as a result of the Festival.

(g) The date and hours of operation of the Festival shall be held within
the following limits:

Saturday, August 25, 2012 12:00 p.m. to 8:00 p.m.

Set-up and take-down hours shall be determined by the City
Manager.

(h) A Des Moines Police Department command officer will have the
authority to close the Festival down at any time should it be necessary following assessment of
any security issues,

1) The Rotary Club will use all reasonable efforts to advertise the
Festival as a Community Festival.

() Retail sales of food, beer, and Brews and Blues merchandise will be
subject to permission of the Rotary Club.

(k) The Rotary Club will be responsible for providing security officers
for the event, and will provide portable sanitary facilities and garbage bins at its own expense.

)] The Rotary Club will obtain necessary special occasion licenses
from the Liquor Control Board and will not allow admission to minors inside the festival area.

(m) To enhance the security of the patrons of the Festival, the Rotary
Club will be required to fence event areas in the Beach Park for use as the Festival grounds. Any
tents shall meet fire code requirements. The layout of the Festival grounds shall be presented to
the City Manager or designees for review and approval at least ninety (90) days before the date
of the Festival.

(n) An admission fee will be charged by the Rotary Club.




< Des ! Moines/Des Moines Rmaw Club -
CAgreentent For 2012 Poverty Bay Brews and Blues and Muqac Festival
-pcl“i.. ]

(2 The Citv agrees as follows:

(&)  Upon execution of tlns Aﬁmummi the City g‘mts permission to the -
R{muy Club to-use atid oceupy, for the purpose of the Festival, City facilities and property at the
Des Moines Beach Park for the main event venue and the I;)m Moines Marina parking lot for
event parking.

_ _ _{b) . Normal City fees for conduct of this community event, and those
- fees required by other governmental agencies, including Health Department and Liquor Control
Board, shall be the responsibility of the Rotary Club.

o ey The City aothorizes the Rotary C iui;» to ut;lzza‘ the uiham% City ﬂf“
If)m Moines logo in conrection with the Festival,

. (d) ~ ‘The City shall permit the Rotary Club to evect such special signage
as 1s appropriate in the thirty (30) days priorto and duiring the event.

_ : (&) - The City Manager is authorized, at ins discretion, to grant -
pum%%nm o inm;m City promotional tools such as the Ciry Crrrents. Parks, Recreation and
- Senior Services Br ochure, City Web Page and Channel 21 toinform and uéum%u the public about
- the event. Any event marketing costs incurred by the City at Rotary’s request wilk-be paid to the
_- 'C;ty of Des Moines by glu, Rmimv Club.

(H l" he ("‘ lty Manager is authorized 1o pr{wide Ci 1tv assistance to the

Roimv Cin%n which may include services by the Police, Public Works, Parks and Recreation, and
- Marina departments for the purpose of event logistics coordination, facility management and
public safefy. Any event-operational costs incurred by the City st Rotary’s request will be paid
to the City of Des Moines by the Rotary Club.

3y Dugition of Agreement. This Agreement is solely for the 2012 Festival, The
Agreement will commence upon date of exceution and ends upon completion of all contractual
" abligations, execution-of a new Contract, City’s wrilten termination of the Contract as described
in section 4 of this Agreement, or the Rumiy Club’s decision not to have the Festival, whichever
is sooner. - Provided, howevér ol indemnification and hold harmless provisions of this
o Agreement shall survive thetérmination of this Agreement.

C(4Y . Termination. This Agréement may be terminated by the City for good cause
upon thirty {30Y days® written notice to the Rotary Club of the City’s intention to terminate the
same, Good cause 1s defined as either:

Co(a) - Failure of the R:}taw Club to pn,sim“m ALY mquncmmi of this
me act within ten {107 days after the City makes written demand for such performance; or

_ _ (b) Termination required for purposes of public health, safety, welfare
_ or tm public fnter est, a8 {iutaﬂnsnc{ by amajority of the Des Moines City Council in openi public
meeting.
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(3 Diserimination Prohibited. - T hu Rotary Club’ shall m}t dnxmmu‘mte aguﬂst _

- any employee, applicant, vendor, or any person mkm& to participate in Festival festivities on
the basis.of race, color, réligion, creed, sex, national ofigin, sexual orientation, marital status. or
presence of any sensory, mental, or-physical handicap.

(6) Entire’ Agreement... This Agr eenwm wmmns t!“n:‘: entim agreement between -

the pdmcs and no other agreements, oral or otherwise, regarding the subject matter of this
Agreement, shall be deemed to exist-or bind any of the parties. Either party may request changes
'm the Agreement. Proposed changes mutually agreed upon witl be wicorperated by written
amendments to this Agreement.

{7} Governing Law. The exa%icmm \,é’ilidﬂ} mnstmmom mc% cﬂ%ﬂmumuii of

‘this Agreement shall be gov cmcd inall mspeats by the laws.of the State of Washington.

A8y Mecﬁmtmnf’Arb%tm tion C‘iau%. If a dispute arises from or relates to tim
Agreement or the breach thercof-and if the dispute cannot be resolved thirough direct discussions,
the parties agree to endeavor first to Settle the dispute in-an amicable manner by mediation
administered by a mediator under the American Arbitration Association’s Rules before resorting
to arbitration. The mediator muy be selected by agreement of the parties or through the
American Arbitration Association, Following mediation, any unresolved controversy or claim
arising from or relating to this Agrésivent or 1”}1{,%%1 thereot shall be settled through arbitration
which shall be conducted under the American Arbitration Association’s Arbitration Rules. The
arbitrator may be selected by agreement of the parties or through the American Arbitration
Association. All fees and expenses for mediation or arbitration shall be borne by the parties
equally. However, each party shall bear the expense of its own counsel, experts, witnesses, and
preparation and presentation of evidence.

(W Amendments/Authorization fm J\{kh ional %el vices. Ilzzs Aﬂfz cement fmv bi,
madxtmd or amended and additional conditions may be authorized during the term of this
Agreement upon the mutual written consent of the parties.

(10) " Severability.  If any term, provision, covenant, or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
“remainder of the provisions hercof shall remain in full force and effect and shall in no w ay be
affected, impaired, or invalidated as a result of such decision.

{11} Waiver. The waiver by cither pdlf’v of any breach of any term, mmhtl{m or

prov ision of the Agreement Shall not be deemed a waiver of such term, cotdition, or provision or
any sabsequent breach of the same or any condition or provision of this Agreement.

(12) . Captions. The captions used hercin are for convenience only and aie not o

partof this Agreement and do not in-any way limit or amplify the terms and provisions hereof,

(13)  Time of Essence. Time is of the essence for each and ali of the terms,

covenants, and conditions of this Agreement.
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(14) Concurrent Originals. This Agreement may be signed in counterpart
originals.

(15) Ratification and Confirmation. Any acts consistent with the authority and
prior to the effective date of this Agreement are hereby ratified and confirmed.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on
the dates written below.

CITY OF DES MOINES DES MOINES ROTARY CLUB
Anthony A. Piasecki By
Its City Manager Its

At the direction of the Des Moines City
Council by Adoption of Resolution No.
In an Open Public Meeting on Date

Date

APPROVED AS TO FORM:

City Attorney




BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: :
I"mk Reguirements for Subdivisions and Short
Plats (2™ Reading)

- ATTACHMENTS:

1. Draft Ordinance 122002 ~ Color
2. R e.qt.;esi:{-:d Amendment - Color

s

DATE SUBMITTED: April 2

FOR AGENDA OF: 22012

ey e

April 1

DEPT. OF ORIGIN: Planning, Building and
Piblic Works

,2012°

.{ ] anm\l/A

T 1 Marina N/A .
[X] Parks, Recreation & Senior Suuwx ek
[X] Planning, Buiiding & Public kaq_g;{% '
[ 1 Police N/A

[ 1 Courts N/A

APPROVED BY CI"E Y
FOR SUBMITTAL:

o
AGLR
M;\sg»

- Purpose and Recontmendation

The purpose of this Agenda Ttem is to bring back

Draft Ordinance 12-002 velated to

~modifications 1o the park requirements for short plats and subdivisions for second reading as
directed by the City i‘omml on February 23, 2012, Staff is recommending that the City Council
adopt Draft. Ordinance 12-002 in order to brmg the City’s park requirements for short plats and
subdivisions in to compliance with state and case law. The City Council may adopt Draft
Ordinance 12-002 by passing the following motion:

Suegested Motion:

| Motion: “I'move to adopt Draft Ordinance 12-002 amending the City park requirements

: t:é;mhlis;h%:d .by DMMUC 17361507

Backeround

Applicants requesting to subdivide property are réquired to develop, dedicate and imiprove space
- for recreational use or provide a payment inlieu of this dedication in order to mitigdte impacts on




the existing parks and recreational facilities within the City. Historically, the City has required
that the applicant make an in-lieu payment instead of dedicating park space, given that the amount
of park land typically required is less than one-half acre.  Only a few projects meet the
requirement to dedicate a minimum of one-half acre, given that land division must have a
minimum of 30 lots in order to be required to dedicate a park with at least a minimum of one-half
acre under the current requirements to maintain the existing ratio of park land to population.

While the City has the authority to collect park in-lieu fees, the Courts have held that the only
rational, non-arbitrary way of determining the amount of the in-lieu fee is to base the amount of
the fee on the value of the land that would have been required to be dedicated and not a
generalized formula (Vintage Construction Company, Inc. v. The City of Bothell 83 Wash. App.
603, 922 P.2d 828). Therefore, when establishing the amount of the in-lieu fee, the City must
relate the fee to the specific value of land that would have otherwise been dedicated to fulfill the
requirement to provide “appropriate provisions” for parks and playgrounds as established by
RCW 58.17.110(2).

In identifying what constitutes “appropriate provisions™, the City should utilize the adopted level
of service standards related to the underlying provision as directed by WAC 365-196-820(4). In
the case of parks, the City’s adopted Level of Service Standard is 6.5 acres per 1,000 people or
283 square feet per person (sf/person). The per person standard would be translated to a lot
standard by multiplying the 283 sf/person by the average household size 2.75 persons per single
family home as established by the Office of Financial Management’s Official Base 2000
Population and Housing by Structure Type and Group Quarters Used for the Development of
Population Estimates, Revised July 2011; therefore, the amount of park area required per lot
would be 778 square feet.

SEPA

The SEPA Official determined that the proposed text code amendments were categorically
exempt from SEPA pursuant to WAC 197-11-800(19).

APPROVAL PROCESS REQUIREMENTS

Textual code amendments are Type I'V land use actions as defined by DMMC 18.56.060; as
such, public hearing with the City Council was held on February 23, 2012 as required by DMMC
18.56.180.

Further, DMMC 17.36.150 is classified as a development regulation under the Growth
Management Act as defined in RCW 36.70A.030(7); therefore, the amendments were required to
be forwarded to the Department of Commerce for review and comment by the Department and
other State agencies. The required 60 day review period concluded on April 9, 2012 and as of
the date of this Agenda Item, the City has not received any comments from the Department of
Commerce or other State agencies.




Discussion

On February 23,2012, the City Council held a public hearing on Eﬁm%" L Ofdinance 12-002 to

- consider modifying the park requirements established by DMMC 17.36.150. At the time of the

public hearing, the Departmient of Commeree’s 60 day comment period had not expired and as a
result the City Council could not-adopt the Draft Ordinance and therefore moved the Draft

- Ordinance to asecond veading on April 12, 2012, During the public hearing, the City Council
amended Firnding of Fact No. 1 1o reflect that it is the “C‘it\f'm%;::t:m%ibilit‘y‘* to enstre that

“subdivisions provide appropriate provisions for parks.. This amendment has heen incor porated
into the City Council’s First Draft of Oidinance 12-002 (Azm wment 1)

Staff was also asked to prepare an amendment to the General Oblj gation zf;{;uz;:cmcm in Seetion
2(1) of Draft-Ordinance 12-002 to clearly state thatan applicant is required to either dedicate
park space or pay an in- lieu fee. The proposed amendment language is provided in Attachment 2
to this Agenda Item. Staff received tio other questions or comments since the injtial public

- hearing.on Febroary 23, 2012,

 Alternatives

The City Council has the following alternatives:

(1) The City Council may adopt Draft Ordinance 12:002,

(2) - The City Couneil may amend Draft Ordinance 12-0072 and then adopt amended
verston of Draft Ordinanice 12.002,

(3} The City Council may decline to act on Draft Ordinance 12-:002.

“ Einancial Impact

Modification to the park in-lieu fee provisions are required to ensure that the City can continue to
“collect the in-lien fees as offsetting mitigation for the development. Removal of these in-lieu
fees would negatively impact the funding mechanism adopted by the Parks Master Plan to
- provide for ddditional park facilities to meet the City’s adopted level of service standard,

Recommendation and Conclusion

_ %mif fecominends that modifications o tim current park in-licu fee formula bé made to ensure
- that the fee is-collected consisient with both state and case law.

Concurrence -
The Parks, Recreation; and Senior Services Diepastment concurs with the above recommendation
regarding the modification to the park in-lieu caleulation methodology and the development of a

park impact fee program.




CITY ‘COUNCIL'S FIRST DRAFT
' 02/23/2012

DRAFT ORDINANCE NO., 12-002

AN ORDINANCE  OF THE CITY OF DES ﬁOIKES _w&sﬁtﬁswﬁm
camending  DMMC 17,236,150 relating to park reguirements for
subdivisions and short plats within the City of Des Moines. '

_ WHEREAS, ﬁhm City  of  Des Moines - has adopted  BMMC
17.36.150 to @ ensure - subdivisiens cand  shorts  plats  provide
cappropriate  provisions for parks space as - reguired ROW
5 711042y, and

WHEREAS, qvch Jpark 3equ1rewnﬁL% have been in- @Lipﬂl since
1992 without modification, and

: WHEREAS changes in state law -and case law have mﬁz?wd'
Ainto question the  legality  and enforceability of certain
provisions relate to the City’s methodology for collecting park
in-lisu fees, and ' '

i
W

'WﬁEREAS"@iWaf and mxwdlutdale development regula
ﬁﬁ@ﬂuxw®é“ﬁFflulﬁﬁt pezmliilnw ls & planning geoal establis

the Growth Management Ac {Chapter 36.70A RCW), and u

_ -~ WHEREAS, the Des Moinss Planning Agency at its szﬁary 9,
ZOL2 regular wLpizng recommended that the City COHﬂg“l amaned the
park - dn=lie provigions of the City Subdivision Code,  DMMC

1;.3MWAsu,_@nd

WHEREAS, the Finance and Economic Development Committos
has determined that modifications to the Ciﬁy’% park in-liey
provisions are reguired to facilities economic nrmei within the
City, and

WQEREAS notice of the public hearing was given to the
@ubilw Pursuant to DMMC 17.44.030, and

WHEREAS, - such public hearing ‘was held on Feb:
2012 -and all persons wishing to be heard were heard, and

WHEREAS, the i Ly Couneil finds @ that  the  recommended
amendments to DMMC 17.36.150 are appropriaste to provids a clear,
concise,  and  legal  method of ~enforoing  the pmark  dn-lieun

ATTACHMENT 1




Draft Ordinance No. 12-00%
Page ¢ of &

regquivenents rneeded o promote the health and welfare of the

citlzens; now therefore,
THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS :

“Sec. 1. Findings of fact. The findings o©f  fact and
conclusions - set  Fforth in Edhibit 1, attached hersto Land

incorporated by this refererice, arse adopted in full by the City
of its  decigion To  amend e park in-lieu

ariel short plats.

Council in . support
requirengnts for new subdivisions
Bec. 2. DMMC - 17.36.150 and - section 67 of  Ordinance

Ho. B3l is amended to read as follows:

H

Parks.

Fropos
j’a(\ % " 7




73

Drafe Ordinsnce No. 12-002
Page -3 of B '

R

B

T
neiohborho
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Reguired.

(3} Traocts
shall be locatbes

i g g E

P S S AL A o

e e o
[ e

14) Lot “Aréa. The

i &

tract shall not be
area for any lot.
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osed to




Draft Ordinance k@, 17=002
Page ﬂ-mf'ﬁ

wamamd, - tha applicant
makﬂ an in~lieu -cash payment
11 be - deposited dinto tha
Tha in~lieu

TS @gumﬁ*

by 1§ by
Sec. 3. Severability ~ Construction.
(1} If " a section, = subssction, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional
cor dnvalid  for  any  reason by  any  court  of  competent

qJurisdiction, such decision shall not affeét the valldity of the
remaining portions of this ordinance.
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(2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this ordinance is deemed to control.

Sec., 4. Effective date. This ordinance shall take effect
and be 1in full force thirty (30) days after 1its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of ; 2012 and signed in authentication
therecf this day of , 2012,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:
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EXHIBIT A TO DRAFT ORDINANCE NO. 12-002

FINDINGS of FalT

ure that
ﬂpp?ﬁﬁllatﬂ W?QVl ions -y
%gaaeq, arks, recreation, and mlﬁygrﬁundw pursuan
B uz,if} (2.

Lo ROW

Whern draft ﬁﬁvel&pmﬁnt-rﬁgulaiimﬂm app*mgrla?m
provisions” should be defined in & manner consistent with

the City's adopted level of service (“LOSY) standards

related to the underlying provision pursuant to WAC 365-
19682047 .

All subdivisiohs must provide adequate provisions for open

rspaces, parks and plavgrounds pursuant to DMMO

17.16.130(2) (e).

JALL short plats must provide adeguate provisioss for Gren
‘spaces, parks and playvgrounds pursuant to DMMC

17.12,.11043).

Y adopted Level of Fervice Standard for Park .

Space ls 6.5 acres per 1,000 people or 283 sguare feet per
person (sf/person) pursudnt to the City of Des Moines 2010
Parks, Recreation, and Senior Ssrvices Master Plen adopted

8
6

November 5, 2009 and Goal 6-01-06 of the Recreational
~Element of the Des Moines Comprehensive FPlan

Within the City of Des Moines 2.7% dindividuals reside in
gach si gle family residential homes pursuant té the
Office Gi Financial Management’s OFfFicial Base 2000
Fepulation and Housing by Structure Type and Group
Quarters Used for the Development of Population EFstimates
Revised July 2011, Table 2.

- The amount park in-lieu is hased on the value.of the total

amount of land needed to provide 778 square feet of park
space as established by the appraised land value
determined by the King County Assessor.

The General Flanming Element of the Des Moines )
Lﬁmﬁx‘bﬁﬂ”lﬁé FPlan, Strateégy 1~03-02 states that the City

should, “[Ultilize the Comprehensive Plan as the policy

basis for preparing neighborhood plans, establishing

o




10.

11.

12.

13,

development regulations, prioritizing capital improvement
construction, reviewing individual development proposals
and making other decisions affecting the growth and
development of Des Moines and the surrounding area.

The General Planning Element of the Des Moines
Comprehensive Plan, Strategy 1-04-03(2) states that the
City should “review and amend as appropriate the Zoning
Code, Subdivision Code and other development regulations
to establish development standards that are clear and
predictable, that simplify the review process, and adapt
to varied site or neighborhood conditions.

The General Planning Element of the Des Moines
Comprehensive Plan, Strategy 1-04-03(2) states that the
City should, “[Clonsistently and equitably enforce
development standards. If such enforcement is not
possible, re-evaluate the standards and amend them to be
more precisely defined.

The Land Use Element of the Des Moines Comprehensive Plan,
Policy 2-03-03 states that the City should, “[E]lnsure
that future development has adeguate public facilities and
services or such services can be concurrently provided.

The Land Use Element of the Des Moines Comprehensive Plan,
Strategy 2-04-16 states that the City should “[R]lequire
that new development maintain and enhance on-site open
spaces, and provide on-site recreation facilities in new
subdivisions and multifamily developments or pay
appropriate in-lieu fees as required by the DMMC.

The Land Use Element of the Des Moines Comprehensive Plan,
Strategy 2-04-16 states that the City should, [Elstablish
standards for new development to provide on- and off-site
roadways, utilities and other public facilities as
necessary to serve the additional demand generated by the
development.

CONCLUSIONS

Based Findings of Fact 1 - 7, all subdivisions and short
plats must provided 778 square feet of park space per lot
or pay an in-lieu fee amount equal to the value of 778
square feet per lot in order to ensure that every
subdivision and short plat provides appropriate provisions



for park space concurrently with the development of the
associated housing.

Findings of Fact 1 - 13, implement the policies and
strategies of the Des Moines Comprehensive Plan by
establishing development regulations which ensure that
public facilities are provided concurrently with
development in a consistent and equitably manner.




'REQUESTED AMENDMENT 1
- (General i}biigatim.Mmdif%ca_timj

DESCRIPTION:

“Amendment 1 will modify Section 2{1) of Draft Ordinatice 12:002 56 that the General Obligation

requirement clearly state that an applicantis required to either dedicate park space or pay an in-liey
fee, The additional language is shown in vellow highlighted text-below.

MOTION: “I move Amendmient 1 as provided in Attachment 2 to April 2 Agenda ltarm”

AMENDMENTS:

“SECTION'2 - PAGE 2 OF DRAFT ORDINANCE 12-002 IS AVENDED AS FOLLOWS:

 ATTACHMENT 2




New Business #1

BUSINESS OF THE CITY COUNCIL
 City of Des Moines, WA

SUBJECT: Oﬂ'{‘iim‘ma@'(ifiIZIiSSi:fying.C.Qi'ti?iﬂ | FOR AGENDA OF: April {2.2012

Firework Violations as Class 1 Civil

© - infractions . DEPT, OF ORIGIN: Police

DATE SUBMITTED: April 3.2012

ATTACHMENTS: R o _ _
1. Draft Ordinance No, 11-142 - CLEARANCES: .
R [X] Legal M5
[ ] Finance N/A
[ 1 Marina N/A _ . _
[} Parks, Recreation & Senior Seivices N/A

b

| AI-"PRQVE{:: BY CITY MANAGER.
| FOR SUBMITTAL: /b4

N
AVJMM

Purpose and Recomimendation

“The purpose of this report is 1o seck City Councif approval to amend DMMC 9.42 to reclassify
“violations related to the limited possession or discharge of fireworks as class 1 civil infractions.”

Sugpested Motion .

First Motion: “I'move to suspend Rule 26(a) in order to enact Draft Ordinance 11-142 on first
reading.” :

| Second Mation: “I-move to enact Draft Ordinance 11-142 classifying violations related to the
limited possession or discharge of fireworks as ¢lass 1 civil infractions.”

Backeroand -

~ Currently, the illegal possession or discharge of any amount of fireworks in the City of Des Moines is
classified as a crintinal misdemeanor. The vast majority of firework related offenses oceur on holidays
- which are typically busy days for police officers. The officer time and effort involved in criminally
citing an individual is higher than that involved in citing an individual civilly as there is a higher burden
“of proof involved in a eriminal case as well as elevated rights for the individusl being arrested. By citing

]




aviolator civilly for violations velated o the limited possession or discharge of fireworks, officers will
be-able to spend miore time on higher priorty calls.

- The possession and discharge of fireworks are | egal in the state of Washin gton subject to the restrictions
found in RCW 70.77. The City of Des Moines has previously passed an Ordinance that prohibits the
possession-and discharge of fireworks within city limits unless the City has issued a permit. Currently,
the possession, discharge, or any other violation of DMMC 9.47 related to fireworks is a criminal
misdemeanor. This subjects the violator to arrest, with a maximum penalty of 90 days in jail and a

T $1,000 fine.

This Draft Ordinance proposes to decriminalize the limited possession and discharge of fireworks in the
- City of Deg Moines. The decriminalization would only apply to violators possessing or discharging less
than five pounds of fireworks. Those who possess more would still be sutbject to arrest.

The time involved in documenting and processing a criminal case is typically much greater than that of a
civil infraction. A criminal case imposes a greater standard of proof on the City, which requires the
officer to more fully document the eviderice, provide greater detail in reports, and to spend more time in
general on handling the matter. A civil infraction can gene rally be accomplished by filling out a simple
citation. The majority of firework violations oceur on or around busy holidays for police officers, and
the reduced time spent on handling them will increase the amount of time spent on other matters.

A'class 1 civil infraction inposes a maximuin fine of $513. There is no possibility of jail time. All
illegal fireworks will still be subject to impound.

Changing this type of violation to an infraction would be consistent with enforcement efforts of
surrounding commiunities. The Chief of Police has consulted with the cities of Renton, Tukwila, Burien, -
Sealac, Kent and Federal Way and all of these cities utilize civil infractions for typical fireworks
violations.

Generally, those contacted by police regarding firework violations are young. These types of violations
are olten times categorized as a nuisance although there remains concerns of life sa fety and the potential
of damage to property. Handling the niinor violations as infractions will avoid creating a crinvinal
history record for violators which -would likely have to be disclosed for employment, higher education or
military enlistment reasons. -More serious firework violations involving actual or potential risk to life
safety-or damage to property remain enforceable through other criminal codes such as reckless
endangerment viclation.

When a City or County adopts an ordinance that imposes greater restrictions on fireworks, the
Ordinance must wait an entive calendar year before it goes into effect. As this ordinance lessens the
pienalty for certain firework violations, the requirement does not apply.

Alternatives

1. Passthe Draft Ordinance as presented.
2. Pass the Draft Ordinance with amendments.
3. Do not pass the Draft Ordinance.

bk
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CITY ATTORNEY'S FIRST DRAFT 2/24/2012

DRAFT ORDINANCE NO. 11-142

BN ORDINANCE OF" THE oy GF DES MOINES ”WASHINGTGN
crelating to fireworks, amending D%NL 9.47, C30 and %.42. 1320, and

classifying vidlations of chapter 9.42 DMMC as a class 1 oivil
infraction.

. WHEREAS, RCW 70.77.547 allows for the ¢ivil enforcement
of fireworks regulations, and

_ WHEREAS, the i1llegal possessicn or dz&;halgﬁ &f fireworks
in the City of ‘Des Moines has previoundly been classified azs a
criminal misdemsanor, and

WHEREAS, -the officer time and ff@rt 1nvolvud ir
gx;%;nailv citing an individual whe wviolates this chapter can be
hurdensome sz firework vielations Ctypically  occour  on busy
holidays, and :

_ CWHEREAS, citing &n individual glVll?y créates a lower
burdern ‘of proof and reducses the requiremsnts to write ewtdnsive
reports, thereby reducing officer time dinvolved with addressing

firework violations, and :

WHEREAS, © the Couricil - finds ‘that & Ceolass ] _civil'
infraction imposes a slgnificant and gulficient penalty on an
individual who violates this chaptér; néw therafores,

THE CITY CGUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

- Bec. 1. DMMT 9.42.030 and secotion 3 of Ordinance No. 1362
are amended to vead as follows:

- Fireworks prohibited. Except as authorized by
a permit for the public dlsplav of firsworks, as
defined in wa ?D FT.160, o Ll o TR :
HE author Y RCWOT0 .,véixmft no person, firm
Rab cuxﬁoraiimn shall manufacture, possess, sell,
store, ignite, explode or dis scharge any fireworks or
firecrackers within the Ci ty limits of the City of
Des Moines., = The manufacture, o 51 sa b,

Attachment 1




Ordinance No.
Page 2 of 3

discharge or storage of five (5) pounds or more of
fireworks or firecrackers is a misdemeanor.

Sec. 2. DMMC 9.42.130 and section 13 of Ordinance No.
1362 are amended to read as follows:

Penalties.

(1) Unless otherwise noted, a violation or
failure to comply with any part of this chapter is
a class 1 c¢ivil infraction. Any person who
violates any portion of this chapter shall be
subject to having their fireworks confiscated as

provided in RCW 70.77.435—=rdshallPhbeguiltty-—of =
misdomeanor.

(2) A person 1is guilty of a separate offense

for each day—during—which-he commits—continpes—or
permits—a action which violates wietatien—ef—any

provision of, or any order, rule, or regqulation
made pursuant te this chapter.

+4+-(3) Civil proceedings to enforce this
chapter may be brought in the City of Des Moines
Municipal Court or in the Superior Court for King
County.

NEW SECTION. Sec. 3. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional
or 1invalid for any reason by any court of competent
jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance.

(2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.
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NEW SECTION. Sec. 4. Effective date. This ordinance
shall take effect and be in full force thirty (30} days after
its passage and approval in accordance with law,

PASSED BY the City Council of the City of Des Meoines this

day of + 2012 and signed in authentication
thereof this day of ; 2012,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:

Effective Date:
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Congressman Adam Smlth’s Budget Handout

U e s | HIST@RIC}\L FEI)ERAL gUDGET
Total Revenue & GDF 1993-2010 (1ﬁ Blilwm) Smu"ce oM - (};\ BILLIO\&& C)F DQILX&R%)

_ SGU&CE

1993 | 1-:-;154”- 1419 T (255) | (4.350)
1904 | 1,259 | 1462 | (203) | (4,643)
1995 | 1352 | 1516 | (164) | (4,921)
1996 | 1,453 | 1,561 | (107) | (5,181)
1997 | 1,579 | 1,601 (22) | (5,369 )
11908 | 1,722 | 1,653 69 | (5478)
1999 | 1,828 1,702 126 | (5,606)
2000 | 2,025 1,789 | 236 | (5,629)
112001 1,991 1,863 128 | (5,770)
$1,853.1 | [2002 1.853 2011 | (158) (6,198)
= | 12003 1,783 2160 | (378) | (6,760)
2004 | 1,880 2,293 (413) | (7,335)
LJ2005 | 2,154 | 2472 (318) | (7,905)
524069 S13,2065 | {2006 ] 2407 | 2,655 (248) | (8,451)
| 12007 | 2568 | 2729 | (16l) | (8,951)
__ _531*3@ s | [2008] 2524 | 297 (455) | (9,986)
| T2000] 2105 | 3518 | (1,413) | (11,876)
12010 | 2,162 3456 | (1,294) | (13,529) |
2011 | 2,303 | 3603 | (L,300) | (14,764 v

1996 §1,453.1 $7.718.3 9%,

1998 §1,7217 $8,663.0 20%5

$1,880.1 &7




City of Des Moines
Semcr Services Advisory Committee
Thursday, April 5th, 2012

me :
MEET!NG M!NLSTES
' '_F"‘r“é‘Sem:‘ ] 'Sﬁ:e_:’.Paddan — R Jah‘ni’Mc Em? "
S - NovellaPerry Dan Caldwell .+
- Rita Lambert '
'_'..E.m'uséd':':'-- © v GloriaNava. C JillMartin

“Florence McMudlin
: dﬂhn Gfﬁc:ia by c;aiied the meetmg to order at 2: GSpm Meetmg heiz:f at: Des Mcmes 3
: Actlvzty Center in the Mt. Ramzer Rm:;m .

- Approval of February 8" mmutes - L
L Dan mmticmed ar;d Vella seczanﬁed ’ft) appm\ie the February Qﬂ’ meetmg mmutes
“as-written. ' : :

_Cc)mmﬁtee Vacancv ' ' - '
_ “Sue reported that we are’ sttl% recrustmg for one more cmmm:ttee member Jlii
'-_'v:}iume&rad at our last meeting to bé the Normandy Park representative. - This:allows us -
" {o recruitfor.a Des Moines resident. Sue noted that she has an article in the Spring City
Curients about the vacancy, Dan will speak to some members of his church, and Vella .
- will speak with a few folks that she feels would be a contribution to our commitiee.

_-'?Drag Take Back .~ ' :
Sue repmed that the next dmg take back date for the Des anes and

‘Normandy Park communities is Saturday, April 28" The police department will have -
posters out in the community soon.. Due to funding issues, this may be the-last Drug Take -
- -Back event sponsored by DEA. State bill SB5234 to put the cost of collecting unused

- meds back to the pharmiaceutical companies did not pass this last. session. John

 reported that Rep .- Upthegrove noted that the bill needs to be re-written. Thereis still a

fear of handling controlled substances: Vella reported that a local Walgreen's pharmacast'

- told her friend to grind up her pilis in-her blender, mixed with coffee grounds and throw it

away. How canthey still promote this poor method of disposing of: medtcmes‘?! Staff will-
~ announce the next drugs take back during lunch the week prior-to April 28" at the activity

e center. The police will probably send out fiyers again to all of the area retirement

committees - Sue reported that the Des Moines Legacy Foundation thanked this

- commiittee for supporting take back your- medicines. They feel it is important for our parks,

- our residents and our community. They agreed to fund-an additional $300 for-small
‘medicine collection bags that this committee can pass out throughout the community to
* remind residents to dispose of their medicines properly and safely.




. Legis lative nggates _ ' ' ' ' o

' Jiltand John atterided Senscxr Lobby {}ay on Thursday, February, _23"1 in -

* Olympia. Governor Gregoire spoke to the senior group.  They were able to mieet with -
Legislative representatives Tina Orwall, and Dave Upthegrove. Senator Keiser was not -
available. The twa subjects that Jiltand John ‘spoke 10 our electeds about were the Drug

- Take Back program and the Senior Services Act funding. Upthegrove reported that the .~

- legislature agreed NOT to make cuts to this act. John sasé that was wcrth the entire trip.

o He felt it was a vesr‘y productive trip. ' : -

' Agmg Y{:aur Wav Summit - e ' '
_ Sue provided a summary. z:zf the Agmg “f'nur \N’ay SL;mmit heid at South Seatﬂ _
- Commiunity College on March 213 The summit brought all 12. Agmg Your Way fcrums

~ “together for continued bramsmrmmg and sharing of ideas for agmg in piace inour -

- communities.” The focus was a positive approach; that: aging-is an economic and social
: vrahtitty Key note speaker, Jim Diers, said that all of ihe community: groups had cammm :
“threads: housing, local transportation, life long learning; health and wellness, local
economies, community connections, and arts-and entertainment. Des Moines projects
with volunteer committees are: Crosswalk flags, art in empty ciawntowa sstsra fronts,’

~communily awareness, and mu ti*genaramnai projects. Boomers: want mtergeneratmnai S

. multi-cultural, interdependent and sustainable programs suppf:}rted by t&chﬁatagy i the
“committee is interested in- partsmpatmg in-one of the Des Moines pra;ects Sugcan: = -
- connect you with the volunteer citizen leader for the project. John felt that the cammlﬁe&

§ shm d hai;a with ‘tha ;:seéastnaﬂ safety Jahn wzﬁ take the iead of thls o

* - Latino Program U "datea L o e o o
Sue reported for: Glana that wr nex‘t bag event w;!i be E‘étv&rs;’cy E:zesaerts Bay onie
May 17th. _ S o

_' Advisory Gamm;ﬁ% Awaraness

‘John reported that Rita will visit the center on Mc:ﬁfiay Aprii ch and Vetia will visit o "

" on Monday, May 14", John is waiting to hear frcm F lorence abc:;ut a sprmg date tha‘t aha o
 can visit the: cen‘tar to: taik wnfh our tunch crmwd - P o o

. NLC Prescnmmn Dmg D;smunt Gard AN ERSY : S
~ Suereported that press was gcamg Gut thaa mc::rath abeut the Natianai League af
-Cities and City of Des Moines: Pre&cfsg:st;an mfug Discount card program: Qeunm!

~approved the program at their’ Febmary 23" theeting. - Sue is hearing from some .
: .reszdems that they hka the dea ﬁf usi ng the czsarc:i for their ;mtg medscfnes '

"Nﬁxfi\iieetmq . o Sy oo _ _
Gtur next m&a‘tmg wnli be Tharsday Jf.me ?‘“’ Q;sm at {}aa Mames Aﬁtzwty C&nter e




Consent Calendar — Stubstitute Mation

ITEM #4

Motion is to approve settlement of the matter of Maureen Richter v, City of Des Moiries, U.S. District
Court for the Western District of WA, Cause no. 2:10-cv-00461-MJP, upon execution of a satisfactory
settlement agreement on Plaintiff's contract tlaim%to issue-a check inthe amount of $75,000.

f\ﬁ 7 | }b < - é; )










