AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

April 3, 2014 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS

PRESIDING OFFICER’'S REPORT
ltem 1: FUTURE CITY PRESENTATION

ADMINISTRATION REPORT
ltem 1: EMERGING ISSUES

Page 1 ltem 2: POLICE DEPARTMENT ANNUAL REPORT

CONSENT AGENDA
Page 35 Item 1: APPROVAL OF MINUTES

Motion is to approve the minutes from the March 13, 2014 Regular City Council Meeting.

Page 39 Item 2: WASHINGTON STATE FUTURE CITY REGIONAL COMPETITION PROCLAMATION
Motion is to approve the Proclamation recognizing the achievements of the Pacific Middle
School students in the Washington State Future City National Competition.

PUBLIC HEARING/CONTINUED PUBLIC HEARING

Page 43 Item 1: APPLICATION FOR APPROVAL OF A SHORELINE VARIANCE REQUEST TO THE
SHORELINE MASTER PROGRAM, (LUA2013-0025 GREG LINDSTROM)
Staff Presentation: Land Use Planner Nikole Coleman-Porter

NEXT MEETING DATE
April 10, 2014 Regular City Council Meeting

ADJOURNMENT
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Des Momes Police Department

Des Moines Police Department
21900 11th Avenue South
Des Moines, WA 98198-6319
Main Station Phone: 206-878-3301
Non-Emerdency Phone: 206-878-2121
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lower station repair work and installation will be done by a crane and backhoe from the deck of a barge. A
Hydraulic Project Approval is required from the Washington State Department of Fish and Wildlife.

A Notice of Shoreline Application and State Environmental Policy Act (SEPA) Determination of Nonsignificance
were issued on September 18, 2013. This initiated a 30 day public comment period. No comments were received
during this time.

Discussion

Puget Sound is a shoreline of statewide significance. The Des Moines Shoreline Master Program requires a 115
foot setback from the Ordinary High Water Mark and a 10 foot building setback from the landward edge of the
buffer. A variance from this requirement may be granted under extraordinary circumstances provided the
applicant demonstrates the following [See SMP 7.5.2 and WAC 173-27-170]:

1. That the strict application of the bulk, dimensional or performance standards set forth in the Shoreline
Master Program precludes, or significantly interferes with, reasonable use of the property;

2. That the hardship described above is specifically related to the property, and is the result of unique
conditions such as irregular lot shape, size, or other natural features and the application program and not,
for example, from deed restrictions or the applicant’s own actions;

3. That the design of the project will be compatible with other permitted activities within the area and with
uses planned for the area under the comprehensive plan and shoreline master program and will not cause
adverse impacts to the shorelines environment;

4. That the variance authorized does not constitute a grant of special privilege not enjoyed by the other
properties in the area, and will not be the minimum necessary to afford relief; and

5. That the public interest will suffer no substantial detrimental effect.
A written narrative was prepared by the Applicant as part of the variance application to demonstrate how the
proposal complies with the requirements of the Shoreline Master Program 7.5.2. This narrative is provided in the
Staff Report (Exhibit 1). Following each criterion is a City staff response evaluating the merits of the Applicant’s
comments.
Alternatives
Alternative 1: Council can approve the application for a Shoreline Variance.
Alternative 2: Council can amend the application for a Shoreline Variance.
Alternative 3: Council can deny the application for a Shoreline Variance.

Financial Impact
None.

Recommendation or Conclusion

City staff recommends that the City Council approve the shoreline variance.

1. Based on a review of the proposal, the City has determined that the proposed project does demonstrate
minimized adverse impacts on land, water environments, and wildlife habitat:

a. The cable lift, in lieu of a trail, provides access to the shoreline without cutting and grading that
significantly alters the bluff face.

b. The project maintains and increases native vegetation in the shoreline environment improving
wildlife habitat and slope stability.

c. A Geotechnical study found that the bluff and slope have low erosion potential during
construction due to the relatively well developed vegetation cover and recent improvements made
to the site, including a new stormwater outfall system.
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2. The Applicant’s request is consistent with the limitations placed on the surrounding properties; therefore,
it does not provide special property rights to the Applicant not enjoyed by the surrounding property
owners. Granting the variance would not be granting a special privilege in violation of the Shoreline
Master Program.

3. The variance would be consistent with the Comprehensive Plan and the Shoreline Master Program. It
achieves access to the shoreline for the property owner with the least intrusive method for the shoreline
environment and impact to the slope.

The variance request meets the criteria provided in the Shoreline Master Program; therefore, the request for a
variance should be approved by the City Council.

Concurrence
The Legal and Planning, Building, and Public Works Departments concur.
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Address: 24325 7" Ave South
Des Moines, WA

Project Name: Lindstrom Garden

Written Justification (revised 3.16.14):

Describe how the strict application of the bulk, dimensional or performance standards set forth in
the SMP precludes, or significantly interferes with, reasonable use of the property.

Strict application of the performance standards set forth in the SMP limits access to almost half of the property due
to shore line and bluff/steep slope setbacks and specifically prevents the homeowner from being able to access the
major site amenity, the beach/waterfront on the Puget Sound.

The proposed lift will provide the property owner full access to their site for both recreational and maintenance
purposes. Design of the proposed cable lift landing minimizes impact on the bluff by using pin piles and
cantilevered construction to tread lightly on the bluff edge and minimize area of disturbance. All trees are being
preserved and protected. There is a minimal increase in impervious surface (2%) with a large portion of the new
rear yard patio in pervious pavers to replace existing concrete patio, new smaller driveway access, and a new metal
roof on the house coated with a non-leaching flouropolymer (PVDF) which will improve water runoff quality.
Existing native plantings on the bluff will be protected and maintained and restored in the areas of work to
maintain/enhance the existing conditions. In addition, the new landscape planting beds in the rear yard will utilize
native drought tolerant plantings to enhance the natural environment. The bottom cable lift landing takes place in an
existing “flat area” behind the existing rock bulkhead to be repaired. Ecology blocks ballast will be set below the top
edge of rock bulkhead and native plants added to impacted area to restore existing shoreline appearance and
function.

Describe how the hardship described above is specifically related to the property, and is the
result of unique conditions such as irregular lot shape, size, or natural features and not, for
example, from deed restrictions or the applicant’s own actions.

The hardships on this property are created by the natural topography and site amenities: the beach/waterfront on the
Puget Sound and the natural steep slope/bluff separating the waterfront from the house and yard above
(approximately 100 ft of vertical separation). These site conditions and their buffers specifically limit how a large
portion of the site can be used.

Describe how the design of the project will be compatible with other permitted activities within the
area and with uses planned for the area under the comprehensive plan and shoreline master
program and will not cause adverse impacts to the shoreline environment.

The project is a single family lot, with single family lots on both sides, in the designated Residential Shoreline area.
The goal of the project is to maintain and improve the existing conditions of the site including drainage/water
quality, habitats/native vegetation while still providing an access amenity for the homeowner and his elderly
parents who are in their 80°s to allow for full use and enjoyment of the property shoreline. The lift will also
provide for easier access in the future for normal repair/maintenance of the full site. The design of the lift and its
landings have been carefully planned to integrate into the existing bluff/bulkhead landscaping with minimal
disturbance, which will all be restored and enhanced, to minimize both the visual and physical impacts of the
project.
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Describe how the variance does not constitute a grant of special privilege not enjoyed by other
properties in the area, and will be the minimum necessary to afford relief.

Due to the site hardship conditions listed above, the site is already affected by limited access for both
recreational and maintenance purposes. The proposed project is not providing a special privilege but
more of an equal privilege by providing this homeowner with the same opportunity that some of the
neighbors have - full access of their site. Due to slightly different topography conditions, some neighbors
are able to obtain this access with stairs but due to the bluff, this is not an option for this site. Again as
stated above, there will be minimal disturbance and the site will be restored and enhanced upon
completion.

Describe how the public interest will not suffer substantial detrimental effect.

Once again, our goal is to maintain or improve the existing conditions on the site. Water absorption, drainage and
surface water runoff for the overall site is maintained/improved by minimizing impervious surface, roof materials,
pervious pavers, etc. which should have minimal to no affect on downstream properties. We will be protecting and
maintaining existing bluff landscape and restoring-enhancing any disturbed areas, which are minimal in the vicinity
of the bluff and the Owner is committed to practicing landscape BMP’s in vegetation management. Lastly, the
structure component (the lift and landings), has been carefully designed to integrate with the surrounding conditions
to minimize visual and physical impact.

For variance request for development that will be located either waterward or the the ordinary
high water mark or within marshes, bogs or swamps as designated in WAC 173-22, the applicant
describe how the project complies with these additional standards:

Describe how the strict application of the bulk, dimensional or performance standards set forth in
the Program precludes all reasonable use of the property.

Describe how the public rights of navigation and use of the shorelines will not be adversely
affected by the granting of the variance.
NA
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August 30, 2013

Glenn Takagi
18550 Firlands Way North
Shoreline, WA 98133

PROVIDED BY EMAIL
Re: Lindstrom Cable Lift/Landscaping (24325 7" Avenue South) — LUA2013-0025
Dear Mr. Takagi,

The purpose of this letter is to provide written notice as required by RCW 36.70B.070 that the
Development Services Division has determined that the permit application submitted on August 06,
2013 to install a cable lift and landscaping at the residence referenced above met the procedural
submittal requirements established by the Des Moines Municipal Code — Chapter 20.07. The application
was deemed complete effective August 30, 2013. The Master Land Use Application number is
LUA2013-0025. Please use this number when inquiring on this project. The documents associated with
the City’s review and the current status of the application are available at the following website:

www.desmoineswa.gov/mypermits

To access the information, once on the above website, please click on Click to Search under the Permit
Search Section and then enter the File Number identified above in The Search By ID Number box and
then click Search.

The Development Services staff will review the application materials, which will include a
determination of the type of shoreline permit that will be required. We will contact you for additional
information as needed.

If there are any questions regarding the above information please contact me by phone at (206) 870-
6551 or email me at ncoleman@desmoineswa.gov.

Sincerely,

Nl Coiornarr Tritn

Nikole Coleman-Porter
Land Use Planner
Development Services

CC: LUA2013-0025 File
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[EXHIBIT 11

CITY OF DES MOINES, WASHINGTON

EXHIBIT #11

Notice of Land Use Application,
Shoreline Variance Permit and
Determination of Nonsignificance

Notice is hereby given that the City of Des Moines Responsible SEPA Official has determined that the following
described proposal is not anticipated to create significant adverse environmental impacts and will not require
preparation of an environmental impact statement. This determination shall become final and effective,
provided a property and complete appeal has not been filed, by October 18, 2013

APPLICATION
SUBMITTAL: August 6, 2013 APPLICATION COMPLETE: August 30, 2013
DATE OF DECISION: September 18, 2013 COMMENT DUE DATE: October 18, 2013

Installation of a cable lift tram from the edge of the high bank down to an existing
PROPOSAL: bulkhead, conduct minor bulkhead repair, and restore landscaping around the single family
residence, including a new patio, a low retaining wall, and new plantings.

PROPONENT: Greg Lindstrom

LOCATION: 24325 7" Avenue South, Des Moines WA 98198, Tax Parcel: 2013801720
FILE NUMBER: LUA2013-0025 (Lindstrom Cable Lift and Landscaping)

EXISTING

ENVIRONMENTAL Geotechnical Report and Critical Area Considerations (Earth+Water); SEPA Checklist.
DOCUMENTATION:

OTHER REQUIRED

PERMITS: Grading Permit and Building Permit.

Written comments concerning the DNS may be submitted to the Des Moines Planning, Building & Public Works
Department, located at 21630 11" Avenue South, Suite D, Des Moines, WA 98198, by 4:30 p.m., October 18,
2013. Comments should discuss specific environmental issues associated with this proposal and identify how
the DNS does or does not address those issues.

The decision to issue the DNS may be appealed by filing an appeal consistent with Sections 16.04.210 and
18.94.113, if applicable, of the Des Moines Municipal Code. Appeals must be complete and filed with the City
Clerk by 4:30 p.m., on October 18, 2013. The appeal letter must cite specific procedural errors, omissions,
environmental impacts, inaccurate environmental information or failure to comply with specific adopted
policies or codes which dispute the validity of the DNS.

For further information contact Nikole Coleman-Porter, Land Use Planner, by email at
ncoleman@desmoineswa.gov or by phone at (206) 870-6551 during regular office hours. All letters and
telephone inquiries should refer to file number (LUA2013-0025).
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o

NOTICE OF PUBLIC HEARING

Notice is hereby given on 3/4/14 that the Des Moines City Council will conduct a public hearing on 4/3/14 at
7:00 p.m., or as soon thereafter as the matter may be heard, in the Council Chambers, 21630 11th Avenue
South, Des Moines, WA 98198 for the following proposal:

PROPOSAL: Install a cable lift tram from the edge of the high bank down to an existing
bulkhead, conduct minor bulkhead repair, and restore landscaping around the single
family residence, including a new patio, a low retaining wall, and new plantings.

FILE NUMBER: LUA2013-0025
PROPONENT: Greg Lindstrom
LOCATION: 24325 7™ Ave. South, Des Moines WA 98198, Tax Parcel: 2013801720

The public has the right to review contents of the official file for the proposal, provide written comments,
participate in the public hearings/meetings, and request a copy of the final decision. Written comments are
also encouraged and will be accepted for consideration if filed with the Planning, Building, and Public Works
Department on or before 4/3/14.

The documents associated with this land use action are available at the following website:
www.desmoineswa.gov/mypermits. Once on the above website, please click on Click to Search under the
Permit Search Section and then enter the File Number identified above in The Search by ID Number box and
then click Search to access the information

Written comments concerning the proposed project may be submitted to City of Des Moines Planning,
Building, and Public Works Department, located at 21630 11™ Avenue South, Suite D, Des Moines, WA
98198, by 4:30 p.m., 4/3/14.

The above proposal is a Type VI Land Use Action; the final decision would be appealable to the Washington
State Shorelines Hearings Board under the Shorelines Management Act, Chapter 90.58 RCW.

For further information contact Nikole Coleman-Porter, Land Use Planner, by phone (206) 870-6551 or by
e-mail ncoleman@desmoineswa.gov during regular office hours. All letters and telephone inquiries should
refer to file number (LUA2013-0025).

The City of Des Moines provides special accommodations such as hearing devices, wheelchair space, and
large print material for city meetings. Anyone needing special assistance should contact the city clerk at
206-878-4595.

The public hearing notice was also published in the Seattle Times on February 25" and March 4™, e
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[ExHiBIT 16 | EXHIBIT #16

6.1 General Shoreline Development and Performance Standards

The following general development and performance standards apply to all uses and activities in
all shoreline environments.

6.1.1 Building height, marine buffers, and building setbacks.

1.

In all shoreline environments development must comply with applicable buffers and
setbacks established by this chapter of the SMP;

Pursuant to Section 6.1.3 of this Chapter, buffers for designated critical areas physically
located in shoreline jurisdiction shall apply to uses and development located in shoreline
jurisdiction. A minimum buffer of 115 feet from the marine ordinary high water mark
(OHWM) shall be maintained in designated Urban Conservancy and Shoreline Residential
environments.

A minimum building setback of 10 feet from the landward edge of buffer must be maintained
in all shoreline environments.

The maximum building height in all shoreline environments for all uses shall not exceed the
height requirement of the underlying zone; except that is no case shall building height exceed
35 feet above average grade level on the property.

Adjustment of buffers or setbacks may be allowed pursuant to Sections 6.1.4(3) and 6.1. 4(4)
of this Chapter upon obtaining a variance permit that can provide relief from the dimensional
requirements of this program. A variance may only be granted when all of the criteria listed
at WAC 173-27-170 are met. A variance is intended to allow only a minimum degree of
variation from setback or other standards, just enough to afford relief and to allow a
reasonable use of a property. Based upon the shoreline inventory and characterization,
minimum necessary standards must assure no net loss of shoreline ecological functions.

6.1.2 Vegetation Conservation

1.

Land within shoreline and critical buffer areas extending from marine ordinary high water
mark, as described in Section 6.1.1(2), shall be considered vegetation conservation areas.
Native shoreline vegetation that has not been otherwise disturbed by legal means shall be
preserved to the maximum extent feasible within the vegetation conservation area consistent
with safe construction practices, and other provisions of this chapter. Native trees and shrubs
shall be preserved to maintain and provide shoreline ecological functions such as habitat,
shade, and slope stabilization.

The following minimum standards for shoreline and critical area vegetation conservation
shall apply:

a. Inthe event buffers for more than one designated critical area per DMMC 18.86 are
applicable, the most protective standards for vegetation conservation shall apply;

b. No more than 15 percent of the area with native shoreline vegetation shall be cleared
within the vegetation conservation area;
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c. All native trees in the vegetation conservation area over 20 inches in diameter at breast
height shall be retained. Trees determined by the City to be hazardous or diseased may
be removed. Replacement of non-native vegetation with native species shall be done in a
manner that will not leave soil bare or vulnerable to erosion.

d. The Shoreline Administrator may allow removal of vegetation exceeding that described
above where an applicant agrees to replacement plantings that are demonstrated to
provide greater benefit to shoreline ecological functions than would be provided by strict
application of this section, based upon the findings from the 2005 Shoreline Inventory
and Characterization.

6.1.3 Environmental Impact Mitigation

1. All shoreline development and uses shall occur in a manner that results in no net loss of
shoreline ecological functions, through the location and design of all allowed development
and uses. In cases where impacts to shoreline ecological functions from allowed
development and uses are unavoidable, those impacts shall be mitigated, according to the
provisions of this section, to ensure no net loss of shoreline ecological functions.

2. To the extent Washington's State Environmental Policy Act of 1971 (SEPA), Chapter 43.21C
RCW, is applicable, the analysis of environmental impacts from proposed shoreline uses or
developments shall be conducted consistent with the rules implementing SEPA (DMMC
16.04 and WAC 197-11).

3. Where required, mitigation measures shall be applied in the following sequence of steps
listed in order of priority.
a. Avoiding the impact altogether by not taking a certain action or parts of an action;
b. Minimizing impacts by limiting the degree or magnitude of the action and its

implementation by using appropriate technology or by taking affirmative steps to avoid
or reduce impacts;

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;

d. Reducing or eliminating the impact over time by preservation and maintenance
operations;

e. Compensating for the impact by replacing, enhancing, or providing substitute resources
or environments; and

f. Monitoring the impact and the compensation projects and taking appropriate corrective
measures.

4. In determining appropriate mitigation measures applicable to shoreline development, lower
priority measures shall be applied only where higher priority measures are determined to be
infeasible or inapplicable.

5. Required mitigation shall not be in excess of that necessary to assure that proposed uses or
development will result in no net loss of shoreline ecological functions.

6. Muitigation actions shall not have a significant adverse impact on other shoreline functions
fostered by the policies of the Shoreline Management Act.
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When compensatory measures are appropriate pursuant to the priority of mitigation
sequencing above, preferential consideration shall be given to measures that replace the
impacted functions directly and in the immediate vicinity of the impact. However, alternative
compensatory mitigation within the watershed that addresses limiting factors or identified
critical needs for shoreline resource conservation based on watershed or comprehensive
resource management plans applicable to the area of impact may be authorized.
Authorization of compensatory mitigation measures may require appropriate safeguards,
terms or conditions as necessary to ensure no net loss of ecological functions.

6.1.4 Critical Areas Development and Performance Standards

1.

Subject to the exceptions listed below in this section of the SMP, the provisions of the Des
Moines Critical Areas Regulations (DMMC 18.86, dated March 8, 2007, Ordinance No.
1400) shall apply to any use, alteration, or development where designated critical areas are
physically located within the shoreline jurisdiction, in addition to a shoreline permit or
written statement of exemption. Designated critical areas (per the DMMC for Critical Areas,
DMMC 18.86) located in the shoreline include streams and wetlands, geologically hazardous
areas (which include; erosion, landslide, and seismic hazard areas), ravine sidewalls and
bluffs, fish and wildlife conservation areas, areas of special flood hazard, and aquifer
recharge areas.

A minimum buffer of one hundred fifteen (115) feet from the marine ordinary high water
mark (OHWM), or the stream OHWM when said stream is located within shoreline
jurisdiction, shall be maintained in designated Urban Conservancy and Shoreline Residential
environments. Alterations shall be prohibited in the buffer except as provided for in this
Program. In the event buffers for more than one designated critical area per DMMC 18.86
are applicable, all buffers shall apply.

Where a legally established and constructed use or structure exists that interrupts the buffer
(e.g., aroad or structure that lies within the width of buffer from marine ordinary high water
mark), and the isolated part of the buffer does not provide effective biological, geological, or
hydrological buffer functions relating to the nearshore environment, then proposed actions in
the isolated portion of the buffer may be permitted as long as they do not increase the degree
of nonconformity, subject to the following conditions:

a. Proposed actions shall not result in a net loss of shoreline ecological functions.

b. In no cases shall development encroach further waterward from the waterward-most
point of the legally established, nonconforming use or structure.

c. Inno cases shall new development be allowed within thirty (30) feet of the marine
ordinary high water mark.

In the event an applicant wishes to adjust standards and provisions for designated critical
areas per the Reasonable Use Exception provisions of DMMC 18.86, such application shall
be processed as a Shoreline Variance Permit, per the provisions of the SMP and WAC 173-
27.

In the event development or performance standards in the Critical Areas Regulations
(DMMC 18.86) are inconsistent with standards and requirements in the SMP, the SMP shall
govern.
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5. No additional adverse environmental impact will be caused by the project revision.

If the revision or the sum of the revision and any previously approved revisions violate the terms
of one or more of the provisions itemized above, the applicant shall apply for a new Shoreline
Conditional Use Permit in the manner provided herein.

The City shall submit the revision to Ecology for approval, approval with conditions, or denial,
and shall indicate that the revision is being submitted under the requirements of WAC 173-27-
100. The department shall render and transmit to the City and the applicant its final decision
within fifteen days of the date of Ecology's receipt of the submittal from the City. The City shall
notify parties of record of the department's final decision.

The revised permit is effective upon final action by Ecology. A notice of revision approval shall
be forwarded to persons who have notified the Shoreline Administrator of their desire to receive
a copy of the action on a permit. Formal revisions to permits are subject to the twenty-one (21)

day appeal process described above.

7.5 Variance Permit Procedures
7.5.1 General Provisions

The purpose of a Variance Permit is strictly limited to granting relief from specific bulk,
dimensional or performance standards set forth in this SMP, and where there are extraordinary or
unique circumstances relating to the physical character or configuration of property such that the
strict implementation of the SMP would impose unnecessary hardships on the applicant or thwart
the SMA policies as stated in RCW 90.58.020. Requests for allowing uses different than those
specifically identified as allowed in the shoreline environment cannot be considered in the
variance process.

Construction pursuant to this permit shall not begin nor can construction be authorized except as
provided in WAC 173-27. In all instances, extraordinary circumstances shall be shown and the
public interest shall suffer no substantial detrimental effect. Ecology is the final approving
authority for Variance Permits.

7.5.2 Criteria

Pursuant to WAC 173-27-210, the criteria below shall constitute the minimum criteria for review
and approval of a Shoreline Variance Permit. Variance Permits for development that will be
located landward of the ordinary high water mark (per RCW 90.58.030(2)(b) definition), except
those areas designated as marshes, bogs or swamps pursuant to WAC 173-22, may be authorized
provided the applicant can demonstrate all of the following:

1. That the strict application of the bulk, dimensional or performance standards set forth in this
Program precludes, or significantly interferes with, reasonable use of the property;

2. That the hardship described above is specifically related to the property, and is the result of
unique conditions such as irregular lot shape, size, or natural features and not, for example,
from deed restrictions or the applicant's own actions;
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3. That the design of the project will be compatible with other permitted activities within the
area and with uses planned for the area under the comprehensive plan and shoreline master
program and will not cause adverse impacts to the shoreline environment.;

4. That the variance authorized does not constitute a grant of special privilege not enjoyed by
other properties in the area, and will be the minimum necessary to afford relief; and

That the public interest will suffer no substantial detrimental effect.

Variance Permits for development that will be located either waterward of the ordinary high
water mark or within marshes, bogs or swamps as designated in WAC 173-22, may be
authorized provided the applicant can demonstrate all the criteria stated above as well as the
following:

a. That the strict application of the bulk, dimensional or performance standards set forth in
this Program precludes all reasonable use of the property., and

b. That the public rights of navigation and use of the shorelines will not be adversely
affected by the granting of the variance.

In the granting of all VVariance Permits, consideration shall be given to the cumulative impact of
additional requests for like actions in the area. For example, if variances were granted to other
developments in the area where similar circumstances exist, the total of the variances should also
remain consistent with the policies of RCW 90.58 and should not produce substantial adverse
effects to the shoreline environment or result in a net loss of ecological functions. Variances
from the use regulations of this SMP are prohibited.

7.5.3 Application

The owner of the subject property or the authorized agent(s) of the owner is encouraged to have
a pre-application meeting with the Shoreline Administrator and/or his or her staff to determine
the need for a shoreline variance. If needed, the applicant may apply for a Shoreline Variance
Permit by submitting to the Shoreline Administrator a VVariance Permit application using the
Joint Aquatic Resource Permit Application (JARPA) form provided by the City and
accompanied by applicable fees, and any other information requested by the Shoreline
Administrator. A completed application for a Shoreline Variance Permit shall, at a minimum,
contain the following information and diagrams:

1. Completed JARPA form.

2. Completed intake form from WAC 173-27-990, Appendix A — Shoreline Management Act
Permit Data Sheet and Transmittal Letter, included at the end of this chapter.

3. The name, address and phone number of the applicant. The applicant should be the owner of
the property or the primary proponent of the project and not the representative of the owner
or primary proponent.

4. The name, address and phone number of the applicant's representative if other than the
applicant.

5. The name, address and phone number of the property owner, if other than the applicant.

6. Location of the property. This shall, at a minimum, include the property address and
identification of the section, township and range to the nearest quarter, quarter section or
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Shoreline modifications should be limited to those modifications appropriate to the specific type
of shoreline and environmental conditions for which they are proposed.

If shoreline modification is approved, all feasible measures to protect shoreline ecological
functions and processes should be incorporated. The City should plan for the enhancement of
impaired ecological functions wherever feasible and appropriate while accommodating permitted
uses.

6.2.1 Bulkheads and Shoreline Stabilization

Bulkheads, riprap, seawalls, or other shoreline stabilization structures are erected parallel to and
near the ordinary high water mark for the purpose of protecting adjacent upland structures from
the erosive action of waves or currents. While shoreline stabilization structures may protect the
uplands, they do not protect the adjacent beaches, and in many cases are actually detrimental to
the beaches by speeding up the erosion of the sand in front of the structures. Hard shore armoring
refers to traditional designs for shoreline stabilization, including constructed steel, timber, rock,
concrete, or boulder riprap. Soft shore armoring refers to alternative bank protection methods
such as bioengineering or biotechnical bank stabilization, which may include use of anchored
drift logs, vegetation plantings, and import of beach sediment and/or gravel (also referred to as
beach nourishment).

The Shoreline Administrator may approve bulkheads or other shoreline stabilization proposals
when he/she determines that naturally occurring movement of the shoreline threatens existing
structures, public improvements, unique natural resources, or the only feasible access to property
and that the proposed stabilization complies with the criteria and standards in this section.

1. New development will be located and designed to avoid the need for future shoreline
stabilization to the extent feasible. New development that would require shoreline
stabilization which causes significant impacts to adjacent or down-current properties and
shoreline areas shall not be allowed. Subdivision of land must be regulated to assure that the
lots created will not require shoreline stabilization in order for reasonable development to
occur. New development on steep slopes or bluffs shall be set back sufficiently to ensure that
shoreline stabilization is unlikely to be necessary during the life of the structure, as
demonstrated by a geotechnical analysis.

2. New hard shore armoring stabilization measures shall not be allowed except when necessity
is demonstrated in the following manner:

a. To protect existing primary structures: New or enlarged structural shoreline stabilization
measures for an existing primary structure, including residences, should not be allowed
unless there is conclusive evidence, documented by a geotechnical analysis, that the
structure is in danger from shoreline erosion caused by tidal action, currents, or waves.
Normal sloughing, erosion of steep bluffs, or shoreline erosion itself, without a scientific
or geotechnical analysis, is not demonstration of need. The geotechnical analysis should
evaluate on-site drainage issues and address drainage problems away from the shoreline
edge before considering hard shore armoring techniques for shoreline stabilization.

b. In support of new nonwater-dependent development, including single-family residences,
when all of the conditions below apply:
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i. The erosion is not being caused by upland conditions, such as the loss of vegetation
and drainage.

ii. Nonstructural measures, such as placing the development further from the shoreline,
planting vegetation, or installing on-site drainage improvements, are not feasible or
not sufficient.

iii. The need to protect primary structures from damage due to erosion is demonstrated
through a geotechnical report. The damage must be caused by natural processes, such
as tidal action, currents, and waves.

c. Insupport of water-dependent development when all of the conditions below apply:

i. The erosion is not being caused by upland conditions, such as the loss of vegetation
and drainage.

ii. Nonstructural measures, planting vegetation, or installing on-site drainage
improvements, are not feasible or not sufficient.

iii. The need to protect primary structures from damage due to erosion is demonstrated
through a geotechnical report.

d. To protect projects for the restoration of ecological functions or hazardous substance
remediation projects pursuant to chapter 70.105D RCW when nonstructural measures,
planting vegetation, or installing on-site drainage improvements, are not feasible or not
sufficient.

3. An existing shoreline stabilization structure may be replaced with a similar structure if there
is a demonstrated need to protect principal uses or structures from erosion caused by
currents, tidal action, or waves. Approved replacement structures are subject to the following
provisions:

a. The replacement structure shall be designed, located, sized, and constructed to assure no
net loss of ecological functions.

b. Replacement walls or bulkheads shall not encroach waterward of the ordinary high-water
mark or existing structure unless the residence was occupied prior to January 1, 1992, and
there are overriding safety or environmental concerns. In such cases, the replacement
structure shall abut the existing shoreline stabilization structure.

c. Where a net loss of ecological functions associated with critical saltwater habitats would
occur by leaving the existing structure, remove it as part of the replacement measure.

d. Soft shore stabilization measures that provide restoration of shoreline ecological
functions may be permitted waterward of the ordinary high-water mark.

e. For purposes of this section, standards on shoreline stabilization measures, "replacement"
means the construction of a new structure to perform a shoreline stabilization function of
an existing structure which can no longer adequately serve its purpose. Additions to or
increases in size of existing shoreline stabilization measures shall be considered new
structures.

4. Geotechnical reports pursuant to this section that address the need to prevent potential
damage to a primary structure shall address the necessity for shoreline stabilization by
estimating time frames and rates of erosion and report on the urgency associated with the
specific situation. As a general matter, hard armoring solutions should not be authorized
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except when a report confirms that there is a significant possibility that a primary structure
will be damaged within three years as a result of shoreline erosion in the absence of such
hard armoring measures, or where waiting until the need for armoring is so great that it
would foreclose on the opportunity to utilize measures that avoid or minimize impacts to
ecological functions. Where the geotechnical report confirms a need to prevent potential
damage to a primary structure, but the need is not as immediate as the three years, that report
may still be used to justify more immediate authorization to protect against erosion using soft
shore stabilization measures.

When any shoreline stabilization measures are demonstrated to be necessary, pursuant to
above provisions, the City’s 2005 Shoreline Inventory and Characterization shall be used to
assist in the implementation of the following additional standards:

a. Limit the size of stabilization measures to the minimum necessary. Use measures
designed to assure no net loss of shoreline ecological functions. Soft shore stabilization
approaches that absorb and dissipate wave energy shall be used unless demonstrated not
to be sufficient to protect primary structures, dwellings, and businesses.

b. Ensure that publicly financed or subsidized shoreline erosion control measures do not
restrict appropriate public access to the shoreline except where such access is determined
to be infeasible because of incompatible uses, safety, security, or harm to ecological
functions. When feasible, incorporate ecological restoration and public access
improvements to the project.

c. Mitigate new erosion control measures, including replacement structures, on feeder bluffs
or other actions that affect beach sediment-producing areas to avoid and, if that is not
possible, to minimize adverse impacts to natural sediment transport processes.

d. All new or replacement shoreline stabilization and flood protection measures shall be
designed and constructed so that down-current banks will not be adversely affected.
Shoreline stabilization measures, including riprap, shall be designed and constructed in a
manner consistent with the Department of Fish and Wildlife, Corps of Engineers and/or
other engineering and design specifications deemed appropriate by the Shoreline
Administrator.

e. Bulkheads shall be permitted only where they provide protection to upland areas or
facilities, not for the indirect purpose of creating land by filling behind the bulkhead.

f. Adequate toe protection shall be provided to ensure bulkhead stability.

g. Bulkheads shall be designed to permit the passage of surface or ground water without
causing ponding or saturation.

h. To receive permit approval for bulkhead construction, the applicant shall agree to grant
adjacent property owners the right to tie in adjacent bulkheads.

Shoreline vegetation shall be protected and restored along or near marine and freshwater
shorelines to protect and restore the ecological functions and ecosystem-wide processes and
to protect human safety and property.

Cut-and-fill slopes and backfill areas shall be revegetated with native grasses, shrubs and/or
trees.

130



8.

9.

131

Shoreline protection activities that may necessitate new or increased shoreline protection on
the same or other affected properties where there has been no previous need for protection is
prohibited.

Shoreline modification may be allowed for environmental restoration or if the City
determines that there will be a net increase in desired shoreline ecological functions.

6.2.2 Breakwaters

A boulder riprap breakwater is present at the Des Moines Marina and a floating breakwater is
present at the Redondo boat launch.

1.

Expansion of existing hard breakwaters shall be considered only in the High-Intensity
shoreline environment and shall require a Shoreline Conditional Use Permit.

New floating breakwaters shall be considered only in the High-Intensity shoreline
environment and shall require a Shoreline Conditional Use Permit.

New or expanded breakwaters shall be allowed only to support water-dependent uses, public
access, shoreline stabilization or other specific public purposes consistent with the provisions
of this SMP.

All new or expanded breakwaters shall be designed and constructed so that down-current
banks will not be adversely affected. Breakwaters shall be designed and constructed in a
manner consistent with the Department of Fish and Wildlife, Corps of Engineers and/or other
engineering and design specifications deemed appropriate by the Shoreline Administrator.

If existing breakwaters need to be rebuilt, replacement breakwaters shall be designed to
minimize adverse effects to critical areas and provide mitigation for unavoidable impacts per
the provisions of this SMP for environmental impact mitigation (Section 6.1.3).

6.2.3 Piers and Docks

1.

New piers and docks or expansion of existing piers and docks may be allowed in High-
Intensity environments and Aquatic environments when associated with water-dependent
uses and/or public access in areas designated High-Intensity, subject to a Shoreline
Conditional Use Permit.

New piers and docks are prohibited in the Urban Conservancy and Shoreline Residential
environments.

Repair, maintenance, rehabilitation, or replacement of existing piers and docks shall be
allowed within the High-Intensity shoreline environment given adherence to the following
standards:

a. A permit to construct a pier or dock must be obtained from the Corps of Engineers.

b. Pier and dock construction shall be restricted to the minimum size necessary to meet the
needs of the proposed use.

c. Replacement of piers, docks and other moorages shall only be authorized after
demonstrating that:
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|EXHIBIT 17 EXHIBIT #17
Des Moines Municipal Code Page 1/1

16.10.210 Ravine sidewalls and bluffs — Development standards.

Activities on ravine sidewalls and bluffs shall meet the general performance
requirements of DMMC 16.10.200 and the specific following requirements:

(1) Buffers. A 50-foot undisturbed buffer of native vegetation shall be established
from the top, toe, and sides of all ravine sidewalls and bluffs.

(2) Buffer Reduction. The City Manager or the City Manager’s designee may
approve a reduction in the width of the required buffer, to a minimum width of 10 feet,
when special environmental studies are provided that demonstrate all of the following:

(a) A licensed engineer specializing in geotechnical analysis or a licensed
engineering geologist, after review of the geologic conditions of the site, the proposed
development plans, and all mitigation measures proposed or required, concludes in a
written statement that the development proposal will result in minimal risk of soil
instability; and

(b) Special mitigation measures regarding design, construction, and maintenance
can reasonably be employed to minimize adverse environmental impacts associated
with the proposal; and

(c) The proposal represents minimal disruption of existing native vegetation.

(3) Additional Buffers. The City Manager or the City Manager’s designee may
require increased buffers if environmental studies indicate such increases are
necessary to mitigate landslide, seismic and erosion hazards, or as otherwise
necessary to protect the public health, safety, and welfare.

(4) Building Setback Lines. A building setback line of 10 feet is required from the
edge of any buffer of a ravine sidewall or bluff. Minor structural intrusions into the area
of the building setback line may be allowed if the City Manager or the City Manager’s
designee determines that such intrusions will not negatively impact the critical area.

(5) All buffers shall be measured from the top, toe, and sides of all ravine sidewalls
or bluffs. [Ord. 1583 § 69, 2013.]

The Des Moines Municipal Code is current through Ordinance 1590, passed December 5, 2013.
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