AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

October 9, 2014 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

EXECUTIVE SESSION

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
PRESIDING OFFICER’S REPORT

ADMINISTRATION REPORT

CONSENT AGENDA
Page 1 Item 1: APPROVAL OF VOUCHERS
Moation is to approve the payment vouchers and payroll transfers included in the
attached list and further described as follows:
Claim Checks: $1,181,026.08
Payroll Fund Transfers: $873,216.38
Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: $2,054,242.46

Page3 Item 2: RE-ALLOCATION OF UNEXPENDED 2014 HUMAN SERVICES DOLLARS
Motion is to approve the Human Services Advisory Committee’s recommendation
to re-allocate $2,425 from unexpected 2014 human services funds to the
following four agencies serving Des Moines residents: $1,000 to Kent Youth and
Family Services, $500 to Lutheran Family Services Angle Lake Resource Center,
$500 to the Multi Service Center and $425 to the Washington Poison Center.

Page9 Item 3: CONSULTANT CONTRACT AMENDMENT: BHC CONSULTANTS, LLC
Mation is to approve Amendment No. 2 to the Contract with BHC Consultants,
continuing professional inspection and plan review services in the amount of
$25,000 (bringing the total contract amount to $90,000), and authorize the City
Manager to sign the contract amendment substantially in the form submitted.

OLD BUSINESS
Page 31 Item 1: 2015 PRELIMINARY BASE OPERATING BUDGET-DEPARTMENT BUDGETS
Staff Presentation: Finance Director Paula Henderson

NEW BUSINESS
Page 35 Item 1: YEARS 2015-2020 DRAFT SWM CAPITAL IMPROVEMENT PLAN
Staff Presentation: Finance Director Paula Henderson



Page 77 Item 2:

Page 95 Item 3:

Page 119 Item 4:

STORMWATER COMPREHENSIVE PLAN BRIEFING
Staff Presentation: SWM Engineer Loren Reinhold

(A) CONSTRUCTION CONTRACT AWARD FOR THE SOUTH 251°7
STREET SLIDE REPAIR PROJECT

(B) CONSTRUCTION INSPECTION SUPPORT FOR THE SOUTH 251°7
STREET SLIDE REPAIR PROJECT

Staff Presentation:  Associate Transportation Engineer Andrew Merges

CONTRACT AWARD FOR SENIOR ACTIVITY CENTER OPTIONAL STANDBY
GENERATOR PROJECT
Staff Presentation: Project Manager Scott Romano

NEXT MEETING DATE
October 23, 2014

ADJOURNMENT



! Consent Agenda Item #1

CITY OF DES MOINES
Voucher Certification Approval
9-Oct-14
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of Oct 09, 2014 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers and payroll transfers included in the attached list and further
described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of Des Moines Auditing Officer.

Claims Vouchers: Numbers Amounts

Total A/P Checks/Vouchers 140609] - | 140857] | 249 1,107,679.28
Electronic Wire Transfers | 4 BOA VISA, DEPT REVENUE, WA DEPT LIC,FIREARMS 73,701.58
Subtotal for this Council Packet 1,181,380.86
Voided Claim Checks this check run: 0.00
Voided Claim Checks from previous check runs 140334/140564 2 (354.78)
Total Claims/Wire Transfers/Voids 254 1,181,026.08
Payroll Vouchers: DISBURSED 09/05/14 Amounts

Payroll Checks 18541 - 18545| = 5 6,907.49
Direct Deposit 360001 - 360174 = 174 294,112.43
Payroll Taxes 65,904.68
Wage/Garnishments 1,066.91
Voids | | 0 0.00
Electronic Wire Transfers 80,879.84
ICMA 401 Forfeitures 0.00
Total Claims 448,871.35
Payroll Vouchers: DISBURSED 09/19/14 Amounts

Payroll Checks 18546 - 18550 = 5 6,905.74
Direct Deposit 380001 - 380156 = 156 278,198.63
Payroll Taxes 60,135.10
Wage/Garnishments 1,066.91
Voids | | 0 0.00
Electronic Wire Transfers 78,038.65
ICMA 401 Forfeitures 0.00
Total Claims 424,345.03
Total certified Wire Transfers,Voids, A/P & Payroll vouchers for Oct 09, 2014 2,054,242.46
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9 Consent Agenda Item #3

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Consultant Contract Amendment: FOR AGENDA OF: October 9, 2014
BHC Consultants, LLC
DEPT. OF ORIGIN: Planning, Building & Public
Works

ATTACHMENTS:

DATE SUBMITTED: October 2, 2014
1. Contract Amendment No. 2 : BHC Consultants

(2014) CLEARANCE

2. Contract for Building Inspection and Plan [X] Legal
Review Services between the City of Des [X] Finance -
Moines and BHC Consultants, LLC [ ] Marina  N/A

[ ] Parks, Recreation & Senior Services N/A
[X] Planning, Building & Public Works 148

[ ] Police  N/A

[ ] Courts N/A

APPROVED BY CITW}ER
FOR SUBMITTAL:

-

Purpose and Recommendation

The purpose of this agenda item is to request Council’s approval of a contract amendment (refer to
Attachment 1) with BHC Consultants, LLC for continued building inspection and plan review services.
The following motion will appear on the consent calendar.

Suggested Motion

Motion: “I move to approve Amendment No. 2 to the Contract with BHC Consultants,
continuing professional inspection and plan review services in the amount of $25,000 (bringing
the total contract amount to $90,000), and authorize the City Manager to sign the contract
amendment substantially in the form submitted.”

Background

The adopted 2014 Budget provided $65,000 for use of Consultant Resources to augment peak workload
in the Building Division. The budget also included funding to fill the vacant Plans Examiner/Building
Inspector Position mid-year, provided that there was a demonstrated need for filling that position.

Essentially the current contract for consultant resources that staff had hoped would last throughout the

entire year to manage peak work-loads will be completely expended by the middle of the October, used

primarily to cover for absences (vacations, sick leave, and medical leave) and “base” project work-loads.
9
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In order to meet work load demands and expectations during 2014, the Building Division has used
consultant resources resulting in considerable expense. To date, BHC Consultants has billed 673.5
hours with another 85 expected for September. To date, MSE Electric has billed 46 hours. By the end
of October, we will be approaching 805 hours of consultant use, totaling approximately $68,808 in
expenditures. Table 1 provides a monthly breakdown of these expenditures. The effective hourly rate
for BHC is about $84.70 per hour, slightly more than the Building Official himself.

Given current staff levels in the Building Division, it appears that the normal monthly expenditure for
consultant resources is just over $7,000 per month. We did experience a period of higher than normal
consultant use in February when a staff member was out on medical leave for six weeks and again in
July, the height of the building season.

Table 1
2014 Building Division Consultant Resource Expenditures
BHC Consultants MSE Electric
Invoice Hours Invoice Hours
January $892.50 | 10.5
February $9,565.00 | 108.0
March $7,443.66 | 90.5 $2,465.00 | 29.0
April $7,911.00 | 98.0 $1,445.00 | 17.0
May $7,392.68 | 85.0
June $7,326.89 | 85.5
July $9,680.01 | 113.5
August $7,286.66 | 82.5
$57,498.40 673.5 $3,910.00 46.0
Total cost: $61,408.40
Total hours: 719.5

Current Work Load Demands

During the first eight months of 2014, the Building Division received 953 Permit applications, (280
Building permits, 387 Electrical permits, 133 Plumbing Permits, and 153 Mechanical permits). Of these
953 applications, 171 required plan review; 126 have been approved, 7 have been returned and staff is
waiting for corrections to be returned, and 38 are in review process.

So far in 2014, the Building Division and its consultants have performed 2,700 inspections resulting
from approved permits. Only 191 of these inspections have been associated with Artemis and SeaMar.

Currently, there are 17 building permit applications that have been submitted, but review has not been

started. The current backlog is approximately 6 weeks. Now that the Des Moines Creek Business Park
Building Plans have been submitted, this backlog will easily jump to 7 or even 8 weeks.

10
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The impact is delay and potentially higher costs to our customers and ultimately delays in the start up of
new construction and delayed City service fee and tax revenues.

Projected Work Load Demands

Base work load is not expected to change in the coming years. There are also a number of significant
projects one-time projects that are now upon us.

* Artemis — The Phase III building permit has been issued and will last through the summer of
2015. The work will become more complex and require more staff time as multiple
subcontractors and trades people work throughout the building and architects bring in more
building and tenant improvement plans for review and approval. Plan review and version control
coordination, especially with the number of deferred submittals on the project, will add even
more work to the Division.

* SeaMar - The residential portion of the project is nearing completion. The medical office portion
of the project is currently under construction and is anticipated to be completed in the summer of
2015. Finalizing the inspection punch lists and granting a Certificate of Occupancy is also
among the most challenging and time consuming aspects of any project.

e The Building Permit application for two of the three buildings in Phase 1 of the Des Moines
Creek Business Park was submitted on June 18", The permits will be ready to be issued in the
next few weeks. Work is scheduled to get underway early next spring, and work will be ongoing
on the site through much of 2015.

e Phase 2 and Phase 3 of the Business Park are scheduled to follow the completion of Phase 1 and
will last through at least 2016 or perhaps 2017.

* Landmarque: Of the 68 residential lots in the sub-division, 41 homes have been completed and 6
homes are currently under construction. There are 21 lots remaining in the subdivision where
building permits will be submitted. Work on the sub-division is anticipated to be ongoing
throughout all of 2015, and likely into 2016.

* Blueberry Lane (62-lot subdivision) — Civil plans have been issued along with the clearing and
grading permit. They intend to break ground on the project soon, perhaps in the next few weeks.
Home construction on the site is anticipated to begin in the summer of 2015, and will continue
through at least 2017.

e Woodmont Vista: There are 9 single family homes that Richmond American Homes has
submitted for building permits. All 9 building permits have been issued and construction started
on the site last week. Work on these homes will be occurring beginning now through 2015.

Discussion

It has become clear that continuing to use consultant resources at current levels is not cost effective or
sustainable. Analysis indicates that base projects alone justify, or at least from a financial perspective
would support the need for the vacant Plans Examiner/Building Inspector position to be filled.

However, filling this position alone will not be sufficient to service the demands on the Building
Division in the coming months and for at least the next several years. There will be a need for continued
use of consultant resources, so that there is sufficient support for the significant one-time projects that
are now upon us.

There are enough known projects in the pipeline to fully support the Plans Examiner/Building Inspector
from both a financial perspective and a work load perspective, through at least 2017.

11



12

Other potential projects that are being developed at this time include Andy Langsford’s project,
Highline Place, Barcelona, Landmark on the Sound, the Marina Development project, among others
including the potential for the reconstruction of Des Moines Elementary School if Highline School
District’s bond measure is passed by voters. While these projects are in various stages of preliminary
development, the point is that there should be enough confidence in these projects at this point to further
support keeping the position filled well beyond 2017.

Based on these facts and at the recommendation of the Planning, Building, and Public Works Director,
the City Manager has authorized filling the vacant Plans Examiner/Building Inspector position, and
recruitment is currently under way. The Building Division identified and hired an applicant on August
19,2014, only to have that applicant withdraw his employment agreement on September 8, 2014. Once
the position is filled, the use of consultant resources will be scaled back to match work load peaks
demands.

Alternatives
None. Without additional resources there will be service impacts resulting in significant delays and
potentially higher costs to our customers and ultimately delays in the start up of new construction.

Financial Impact
There are sufficient funds authorized in the 2014 Budget to cover this expenditure.

Recommendation
Staff requests that Council approve the proposed motion.

Concurrence
Legal, Finance and Planning, Building and Public Works Departments are in agreement.

12



13 Attachment #1

AMENDMENT #2 TO THE BHC CONTRACT FOR BUILDING AND PLANS
EXAMINATION SERVICES

This is an addendum/amendment to the Contract for Building and Plans
Examination Services executed between the CITY OF DES MOINES, hereinafter
referred to as the “City” and BHC Consultants, LLC, on January 21, 2014. This
addendum/amendment will amend the Compensation for the term of the current phase of
the Contract.

Section III of said Contract is amended to add the following:

III. Compensation.

Compensation for extension of this contract shall not exceed $25,000 (bringing
the total contract amount to $90,000), payable at a rate as prescribed by the
“Exhibit “B” Schedule of Rates, Charges, and Fees”.

The term of this Contract shall be, and remains, from January 1, 2014 through
December 31, 2014.

Except as modified hereby, all terms and conditions of said contract shall remain
in full force and effect.

IN WITNESS WHEREOF, four (4) identical counterparts of this Contract
Addendum/Amendment, each of which shall be deemed an original, have been executed

by the parties this day of ,2014.
CITY OF DES MOINES BHC CONSULTANTS, LLC
By By

Anthony A. Piasecki, City Manager

Dated Dated

By Direction of the Des Moines City Council in Open Public Meeting on October 9,
2014.

APPROVED AS TO FORM:

City Attorney

13


bwilkins
Typewritten Text
Attachment #1


14

THIS PAGE LEFT INTENTIONALLY BLANK

14



15 Attachment #2
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CONSULTANT SERVICES CONTRACT
between the City of Des Moines and

BHC Consultants, LLC

THIS CONTRACT is made between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and BHC Consultants, LLC ("BHC") organized under the laws
of the State of Washington, located and doing business at 1601 Fifth Avenue Suite 500, Seattle
WA 98101, 206-505-3400 (hereinafter the "Consultant").

I. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the
following described plans and/or specifications:

The scope of services to be performed, and the schedule and compensation for
performing those services, shall be as described in Exhibit “"A” and Exhibit "B",
attached, and hereby incorporated into this Contract.

Consultant further represents that the services furnished under this Contract will be

performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Upon the
effective date of this Contract, Consultant shall complete the work described in Section I as
assigned by Task Order(s) prior to December 31, 2014.

III. COMPENSATION.

A. The City shall pay the Consultant, based on time and materials, an amount not to
exceed $50,000 for the services described in this Contract. This is the maximum
amount to be paid under this Contract for the work described in Section I above,
and shall not be exceeded without the prior written authorization of the City in the
form of a negotiated and executed amendment to this Contract. The Consultant
agrees that the amount budgeted for as set forth in Exhibit "B" for its services
contracted for herein shall remain locked at the negotiated rate(s) for a period of
one (1) year from the effective date of this Contract.

BHC SERVICES CONTRACT
January 1, 2014
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B. The Consultant shall submit monthly payment invoices to the City for work
performed, and a final bill upon completion of all services described in this
Contract. The City shall provide payment within forty-five (45) days of
receipt of an invoice. If the City objects to all or any portion of an invoice, it
shall notify the Consultant and reserves the option to only pay that portion of
the invoice not in dispute. In that event, the parties will immediately make
every effort to settle the disputed portion.

IV. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Consultant
has the ability to control and direct-the performance and details of its work; however, the
City shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner.

V. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract, If the Consultant determines, for
any reason, that a change order is necessary, Consultant must submit a written change
order request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Consultant knew or should have
known of the facts and events giving rise to the requested change. If the City determines
that the change increases or decreases the Consultant’s costs or time for performance,
the City will make an equitable adjustment. The City will attempt, in good faith, to reach
agreement with the Consultant on all equitable adjustments. However, if the parties are
unable to agree, the City will determine the equitable adjustment as it deems appropriate.
The Consultant shall proceed with the change order work upon receiving either a written
change order from the City or an oral order from the City before actually receiving the
written change order. If the Consultant fails to require a change order within the time
specified in this paragraph, the Consultant waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Consultant
disagrees with the equitable adjustment, the Consultant must complete the change order
work; however, the Consultant may elect to protest the adjustment as provided in
subsections A through E of Section VI, Claims, below.

The Consultant accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A
change order that is accepted by Consultant as provided in this section shall constitute full
payment and final settlement of all claims for contract time and for direct, indirect and
consequential costs, including costs of delays related to any work, either covered or
affected by the change.

VI. CLAIMS. If the Consultant disagrees with anything required by a change
order, another written order, or an oral order from the City, including any direction,
instruction, interpretation, or determination by the City, the Consultant may file a claim as
provided in this section. The Consultant shall give written notice to the City of all claims
within fourteen (14) calendar days of the occurrence of the events giving rise to the
claims, or within fourteen (14) calendar days of the date the Consultant knew or should
have known of the facts or events giving rise to the claim, whichever occurs first. Any
claim for damages, additional payment for any reason, or extension of time, whether
under this Contract or otherwise, shall be conclusively deemed to have been waived by

BHC SERVICES CONTRACT
January 1, 2014
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the Consultant unless a timely written claim is made in strict accordance with the
applicable provisions of this Contract.

At a minimum, a Consultant’s written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF
CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A.

Notice of Claim. Provide a signed written notice of claim that provides
the following information:

The date of the Consultant’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and
how that estimate was determined; and

An analysis of the progress schedule showing the
schedule change or disruption if the Consultant is
asserting a schedule change or disruption.

bl o s

L

Records. The Consultant shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City

shall have access to any of the Consultant’s records needed for evaluating
the protest.

The City will evaluate all claims, provided the procedures in this section are followed.
If the City determines that a claim is valid, the City will adjust payment for work or
time by an equitable adjustment. No adjustment will be made for an invalid protest.

C.

D.

Consultant’s Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and
services required by the City under this Contract.

Failure to Protest Constitutes Waiver. By not protesting as this section
provides, the Consultant also waives any additional entitlement and accepts

from the City any written or oral order (including directions, instructions,
interpretations, and determination).

Failure to Follow Procedures Constitutes Waiver. By failing to follow the
procedures of this section, the Consultant completely waives any claims for
protested work and accepts from the City any written or oral order (including
directions, instructions, interpretations, and determination).

VII. LIMITATION OF ACTIONS. CONSULTANT MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONSULTANT’S ABILITY

BHC SERVICES CONTRACT
January 1, 2014
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TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

VIII. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set
forth on the signature block of this Contract. After termination, the City may take
possession of all records and data within the Consultant’s possession pertaining to this
project, which may be used by the City without restriction. If the City’s use of
Consultant’s records or data is not related to this project, it shall be without liability or
legal exposure to the Consuitant.

IX. DISCRIMINATION. In the hiring of employees for the performance of work
under this Contract or any subcontract, the Consultant, its subcontractors, or any person
acting on behalf of the Consultant or subcontractor shall not, by reason of race, religion,
color, sex, age, sexual orientation, national origin, or the presence of any sensory,
mental, or physical disability, discriminate against any person who is qualified and
available to perform the work to which the employment relates.

X. INDEMNIFICATION. Consultant shall defend, indemnify and hold the City,
its officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the Consultant in performance of this Agreement, except for
injuries and damages caused by the sole negligence of the City.

The City's inspection or acceptance of any of Consultant's work when completed
shall not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, and volunteers, the

Consultant's liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES

OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Contract.

XI. INSURANCE. The Consultant shall procure and maintain for the
duration of the Contract, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of the work
hereunder by the Consultant, its agents, representatives, or employees.

No Limitation. Consultant’s maintenance of insurance as required by the
Contract shall not be construed to limit the liability of the Consultant to the coverage
BHC SERVICES CONTRACT
January 1, 2014
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provided by such insurance, or otherwise limit the City’s recourse to any remedy available
at law or in equity.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability

coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The
City shall be named as an additional insured under the Consultant’s

Commercial General Liability insurance policy with respect to the work
performed for the City.

3. Workers” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession.

Minimum Amounts of Insurance: Consultant shall maintain the
following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

B. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability,
Professional Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance
pool coverage maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days

prior written notice by certified mail, return receipt requested, has
been given to the City.

C. Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best rating of not less than A: VII,

BHC SERVICES CONTRACT
January 1, 2014
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D. Verification of Coverage Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

XII. EXCHANGE OF INFORMATION. The City will provide its best efforts to
provide reasonable accuracy of any information supplied by it to Consultant for the
purpose of completion of the work under this Contract.

XIII. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original
documents, drawings, designs, reports, or any other records developed or created under
this Contract shall belong to and become the property of the City. All records submitted
by the City to the Consultant will be safeguarded by the Consultant. Consultant shall
make such data, documents, and files available to the City upon the City’s request. The
City’s use or reuse of any of the documents, data and files created by Consultant for this
project by anyone other than Consultant on any other project shall be without liability or
legal exposure to Consultant.

~ XIV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an
independent contractor with the’ authority to control and direct the performance and
details of the work authorized under this Contract, the work must meet the approval of

the City and shall be subject to the City's general right of inspection to secure satisfactory
completion. .

XV. WORK PERFORMED AT CONSULTANT'S RISK. Consultant shall take all
necessary precautions and shall be responsible for the safety of its employees, agents,
and subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at Consultant's own risk, and
Consultant shall be responsible for any loss of or damage to materials, tools, or other
articles used or held for use in connection with the work.

XVI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure.of the City to insist upon strict
performance of any of the covenants and agreements contained in this Contract, or to
exercise any option conferred by this Contract-in one or more instances shall not be
construed to be a waiver or relinquishment of those covenants, agreements or options,
and the same shall be and remain in full force and effect.

B. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to
this Contract or the breach thereof and if the dispute cannot be resolved through direct
discussions, the parties agree to endeavor first to settle the dispute in an amicable
manner by mediation administered by a mediator under JAMS Alternative Dispute
Resolution service rules or policies before resorting to arbitration. The mediator may be
selected by agreement of the parties or through JAMS. Following mediation, or upon
written agreement of the parties to waive mediation, any unresolved controversy or claim

BHC SERVICES CONTRACT
January 1, 2014
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arising from or relating to this Contract or breach thereof shall be settled through
arbitration which shall be conducted under JAMS rules or policies. The arbitrator may be
selected by agreement of the parties or through JAMS. All fees and expenses for
mediation or arbitration shall be borne by the parties equally. However, each party shall
bear the expense of its own counsel, experts, witnesses, and preparation and presentation
of evidence.

2. Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated primary dispute
resolution method as set forth above, in the event any claim, dispute or action arising
from or relating to this Contract cannot be submitted to arbitration, then it shall be
commenced exclusively in the King County Superior Court or the United States District
Court, Western District of Washington as appropriate. In any claim or lawsuit for
damages arising from the parties' performance of this Agreement, each party shall pay all
its legal costs and attorney's fees incurred in defending or bringing such claim or lawsuit,
in addition to any other recovery or award provided by law; provided, however, nothing in

this paragraph shall be construed to limit the City's right to indemnification under Section
X of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to
the parties at the addresses listed on the signature page of this Contract, unless notified
to the contrary. Any written notice hereunder shall become effective three (3) business
days after the date of mailing by registered or certified mail, and shall be deemed
sufficiently given if sent to the addressee at the address stated in this Contract or such
other address as may be hereafter specified in writing.

D. Assignment. Any assignment of this Contract by either party without the
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Contract shall continue in full force and
effect and no further assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions
of this Contract shall be binding unless in writing and signed by a duly authorized
representative of the City and Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together
with any Exhibits attached hereto, shall supersede all prior verbal statements of any
officer or other representative of the City, and such statements shall not be effective or be
construed as entering into or forming a part of or altering in any manner this Contract. All
of the above documents are hereby made a part of this Contract. However, should any
language in any of the Exhibits to this Contract conflict with any language contained in
this Contract, the terms of this Contract shall prevail.

G. Compliance with Laws. The Consultant agrees to comply with all federal,
state, and municipal laws, rules, and regulations that are now effective or in the future
become applicable to Consultant's business, equipment, and personnel engaged in
operations covered by this Contract or accruing out of the performance of those
operations.
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H. Business License. Contractor shall comply with the provisions of Title 5
Chapter 5.04 of the Des Moines Municipal Code.

L. Counterparts. This Contract may be executed in any number of
counterparts, each of which shall constitute an original, and all of which will together
constitute this one Contract.

J. Records Retention and Audit. During the progress of the Work and for a
period not less than three (3) years from the date of completion of the Work or for the
retention period required by law, whichever is greater, records and accounts pertaining to
the Work and accounting therefore are to be kept available by the Parties for inspection
and audit by representatives of the Parties and copies of all records, accounts, documents,
or other data pertaining to the Work shall be furnished upon request. Records and
accounts shall be maintained in accordance with applicable state law and regulations.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONSULTANT: CITY OF DES MOINES:
?
'
By: ?/—-mpq w By: @YZ )
~ (signature) ignature)
Print Name:_Cra,q ~Z Chambers Print Name: Anthony A. Plasecki
Its___Ares dent Its City Manager
(Title) , / / (Title)
DATE: l//o[gomt DATE: // Qi, [
Approved as to f -
City Attorney
DATE: \\Z\!\L/
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NOTICES TO BE SENT TO:
CONSULTANT:

Craig Chambers, President
BHC Consultants

601 Fifth Avenue, Suite 500
Seattle WA 98101
206-505-3400 (telephone)
206-505-3406 (facsimile)

NOTICES TO BE SENT TO:
CITY OF DES MOINES:

Denise Lathrop, Community Development
Manager

City of Des Moines

21630 11" Avenue S., Suite A

Des Moines, WA 98198

206-870-6563 (telephone)

206-870-6544 (facsimile)

BHC SERVICES CONTRACT
January 1, 2014

23



24

EXHIBII “a”

SCOPE OF SERVICES
2014 Community Development On-Call Services Contract

GENERAI

The City of Des Moines (City) has selected BHC, LLC (Consultant) to provide on-call Services for
various Community Development projects and tasks. BHC agrees to perform on-call Services, and will
be available on an as-needed called upon basis through December 31, 2014. BHC will serve as a partner
to the City in order to expand the capability of City staff.

The time for completion of all work under this Agreement shall be no later than December 31, 2014,
provided that any work authorized before that date may continue until the completion date set for such
work authorization, but in no event shall continue beyond December 31, 2014. No new work shall be
authorized after December 31, 2014 unless this Agreement is amended by the City to extend these
termination dates.

The Consultant is expected to respond on short notice to requests from the City that are deemed to be an
emergency and require urgent work orders to be resolved immediately. The Consultant should be capable
of performing urgent tack order assignments while working on several other task orders simultaneously.

Any services provided under this Agreement shall be performed pursuant to individual and specific task
orders issued to the Consultant by the City. Each task order will have a specific scope of work, budget,
and schedule. Work on scoping and/or preparation of the individual task order agreements are not
reimbursable. Individual task order budgets will be based on time and materials and will be charged at
the hourly rate shown in Exhibit B, as determined by the City. The amount for each task order
assignment will be the maximum amount payable for that assignment unless modified in writing by the
City.

PROJECT DESCRIPTION
Task order assignments may include but are not limited to the following types of work/services:

* Plan Reviews, including but not limited to Building, Fire, Electrical, Mechanical, and
Plumbing,.

* Building Inspections, including but not limited to non-structural fire and life safety
inspections, structural inspections, energy code inspections, barrier free inspections,
mechanical, plumbing and electrical inspections.

* Building Official and Administrative Services, including but not limited to Code
Interpretations and administrative needs such as ordinance review and update, staffing
needs and department budget development and review.

* Land Use Planning, including but not limited to review of development applications for
subdivisions, planned developments, binding site plans, variances, conditional uses, sign
permits, critical area permits, GMA concurrency, SEPA compliance, comprehensive
planning and GIS.

¢ Civil and Site Plan Review

e Attendance at meetings.

o  Other related work as requested by the City.

BHC Consultant Services Agreement Page 1
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TASK ORDER PROCESS

Task orders made by the City shall be issued in writing by a Task Order Assignment Document, provided
in EXHBItACL. In response to a Task Order Assignment Document, the Consultant shall prepare a
detailed Scope of Work, professional service budget, project schedule, and identify key staff assignments.
The scope of work will be thorough and sufficiently detailed to match the complexity of the project. The
Consultant’s project manager will also develop a Quality Assurance review schedule which shall be
included in the scope of work. The City’s Project Manager will review and comment on the scope,
schedule, and budget. An Assignment shall become effective when a Task Order Assignment Document
is signed by the Consultant and the City and the City issues it back to the Consultant with a Notice to
Proceed. The exception is that emergency actions requiring an immediate response (less than 24 hour)
can be handled by oral authorization. Such oral authorization shall be followed up with a Task Order
Assignment Document within four working days, and any billing rates agreed to orally (for individual,
subcontractors, or organizations whose rates were not previously established in this Agreement) shall be
provisional and subject to final negotiation and acceptance by the City.

In case of projects covering two or more direct phases, when the cost for the second phase depends on
decisions reached during the first phase, the work order agreement should cover only the first phase.

Once a Task Order Assignment Document is issued by the City, whether formal or informal, the
consultants designated project manager will meet with the City personnel as needed to discuss project
specifics, including a site visit to fully understand the desired project outcome. The Consultant will then
assemble a project team, including sub-consultants if necessary, possessing the specific skills necessary to
perform the required work. Roles and responsibilities will be well defined within the project team to
provide clear communication and establish accountability. When forming a project team the consultant
will:

¢ Be as accurate as possible when identifying key staff that will be assigned project work.
Achieve concurrence in staffing assignments from the appropriate discipline team
leaders and principle in charge.

* Identify appropriate sub-consultants and similarly obtain Principal in Charge
concurrence.

CONTRACT VALUE

The City estimates that the potential value of the contract will not exceed $50,000. The City is not
obligated to assign any specific number of tasks, volume of work, or a specific contract value to the
Consultant under this Agreement. At any time during the funding year, all projects and subsequent Task
Order Assignments may be subject to change including funding levels and project priorities. The City
reserves the right to add and or delete Task Assignments to meet other priorities.

PLAN REVIEW TASK ORDERS

BHC will review plans submitted with building permit applications for structural and nonstructural code
compliance in accordance with the currently adopted construction codes as adopted and amended by the
State of Washington and City of Des Moines (CITY), except that BHC will confer with the Building
Official and his/her agent on any portion of the review that specifically requires the approval of the
Building Official as specified in the code(s).

A. The BHC will not provide design assistance or advice to the applicant, make any structural
changes on the plans, or make any changes that directly contradict other information on the plans.
Significant changes must be made by or under the direction of the applicant or design

BHC Consultant Services Agreement Page 2
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professional.

B. Reviews shall be done by BHC, an approved representative, or an outside sub-consultant. The
name of the reviewer or outside consultant shall be submitted to the CITY.

C. If corrections or additions are required, the Consultant will write a draft review letter addressed to
the applicant. This draft review letter will be sent to the CITY's agent. The CITY will then send
the draft review letter, along with any additional CITY requirements to the applicant. The
correction letter will indicate to the applicant that they are required to submit the
revisions/additions to the CITY per the submittal requirements for the permit type under review.

D. BHC will indicate that the drawings and other review materials have been reviewed and found to
be in substantial compliance with applicable construction codes and ordinances. The reviewer’s
name and date of compliance will be affixed to each sheet in up to two sets of drawings including
the cover sheet.

E. Complete reviews will include structural, nonstructural, accessibility, energy, and ventilation
requirements. Partial reviews will be indicated as either structural or nonstructural or as mutually
agreed upon in the Task Assignment.

F. The CITY will intake, track, and process the permit applications and all revisions per current
building and permit administration procedures.

G. BHC will be responsible for the transportation and cost of returning permit review documents
back to the CITY. The CITY will be responsible for the transportation and cost of delivering
permit review documents to BHC.

H. Unless specifically noted otherwise in the Task Order Assignment, the Consultant will complete
the initial review and will have either approved the application and notified the CITY of approval
or contacted the applicant and the CITY with corrections within the time frames listed below:

Initial Review Re-Review
Project Type
Single-Family 10 days (2 weeks) 5 days (1 week)
Multi-Family 15 days (3 weeks) 10 days (2 weeks)
Commercial 20 days (4 weeks) 15 ays (3 weeks)

I. The Consultant will review any revisions or additional information and will either indicate
compliance with the code(s) against which it was checked and notify the CITY of compliance, or
if the drawings are still not complete, contact the applicant and the CITY with additional revision
requests within the time frames specified above.

J.  Thereview time may be negotiated based on the number and complexity of projects to be
reviewed. The Consultant will not be held responsible for delays beyond the Consultant's control.
During heavy workloads or schedule delays, the Consultant shall notify the CITY of revisions to
estimated target dates.

BUILDING INSPECTION TASK ORDERS

BHC will provide certified building inspectors that will provide building inspections in accordance with
the currently adopted International Codes, Washington State Building Code (WAC 51-50 and 51-51), and
Energy Code (WAC 51-11), and the applicable CITY Building Codes, except that inspectors will confer
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with the Building Official or his/her agent on any portion of the review that specifically requires an
approval of the Building Official under the applicable Code(s), or that involves an unusual interpretation.

Inspections will be done in accordance with CITY codes, ordinances and regulations in effect and will be
performed in a courteous and professional manner. Up-to-date records of inspection status will be
maintained on the job card in the field and on the office copy of the permit.
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13 ”

Formal Task Assignment Document

Task Number

The general provisions and clauses of the Consultant On-Call Services Contract dated shall be in full

force and effect for this Task Assignment.

Location of Project:

Project Title:

Maximum Amount Payable Per Task Assignment:

Completion Date:

Description of Work:
(Note attachments and give brief description)

Agency Project Manager Signature:

Date:

Oral Authorization Date:

See Letter Dated:

Consultant Signature:

Date:

Agency Approving Authority:

Date:

BHC Consultant Services Agreement
January 1, 2014
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SCHEDULE OF RATES, CHARGES AND FEES

Task Order Assignments will be based on the hourly rates indicated below:

Classification Hourly Rate
Building Inspector $75
Electrical $85
Plan Reviewer - nonstructural $130
Structural P.E. ' $170
Civil/site plan review (P.E.) $130
Principal Consultant (Building Official) $150
Planning Director $130
Planning Manager (Land Use/Environmental) $100
Planner (Land Use/Environmental) $95
GIS Technician $90
Administration Assistance $75
A. Each billing statement will include the permit application number and owner or project name of

the plans reviewed with the fee.

B. Billing statements will be issued for reviews that receive a complete initial review in the
preceding month or other acceptable time period.

C. The CITY shall have the right to withhold payment to the Consultant for any work not completed
in a satisfactory manner until such time that the consultant modifies such work to the satisfaction
of the CITY.

D. The cost of delivering plans for review to BHC will be incurred by the CITY. The cost of
delivering reviewed plans back to city will be incurred by BHC.

E. Hourly rates shown are portal to portal from inspector’s residence or the Seattle office, whichever
is less for on-call services.

F. All mileage included by BHC inspector will be reimbursed at the most current IRS rate, currently
.56 cents per mile. Mileage will not be assessed on travel using client supplied vehicle.

G. Consultant staff’s normal work days are Monday through Friday (8am~5pm). Office work on
Saturdays, Sundays, or CITY Holidays will be performed only at specific request of the CITY.
Billing for work performed outside normal work hours are on Saturdays, Sundays, or CITY
Holidays shall be at 150% of the rates shown above.

H. This Schedule of Hourly Rates is effective as of January 1, 2013. Rates are subject to annual
review.
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