
 
AGENDA 

 
DES MOINES CITY COUNCIL 

REGULAR MEETING 
City Council Chambers 

21630 11th Avenue S, Des Moines, Washington 
 

June 23, 2016 – 7:00 p.m. 

 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
CORRESPONDENCE 
 
COMMENTS FROM THE PUBLIC 
 
EXECUTIVE SESSION 
 
BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 
 
PRESIDING OFFICER’S REPORT 
  
ADMINISTRATION REPORT 
Page 1  Item 1:  MONTHLY FINANCIAL REPORT 
 
CONSENT AGENDA 
Page 13 Item 1:  APPROVAL OF MINUTES 

    Motion is to approve minutes from the May 26, 2016 regular City Council 
meeting.   

 
Page 19 Item 2:  APPROVAL OF VOUCHERS 

    Motion is to approve for payment vouchers and payroll transfer included in the 
attached list and further described as follows: 

    Total A/P Checks/Vouchers  #147033-147190  $   951,007.95 
    Electronic Wire Transfers  #721-727   $   172,913.97 
    Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers:   $1,123,921.92 
 

Page 21 Item 3:  DRAFT ORDINANCE NO. 16-080; RELCASSIFYING MUNICIPAL COURT 
JUDGE AS PART TIME APPOINTED POSITION 

    Motion 1 is to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-080 
on first reading. 

 
    Motion 2 is to enact Draft Ordinance No. 16-080 repealing subsections (2), (3) 

and (4) from DMMC 2.28.030, to reclassify the position of Municipal Court Judge 
to a part-time (32 hour) appointed position, effective January 1, 2017.   

 
 
 
 
 



 
 

Page 27 Item 4:  AMENDMENTS TO ORDINANCE NO. 1648, REGARDING CITIZENS  
     ADVISORY COUNCIL APPLICANT REQUIREMENTS 

    Motion 1 is to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-093 
on first reading. 

 
    Motion 2 is to enact Draft Ordinance No. 16-093 to amend Ordinance No. 1648 

by adding additional requirements for applicants to the Citizens Advisory Council.  
 

PUBLIC HEARING 
Page 33 Item 1:  2017-2036 TRANSPORTATION IMPROVEMENT PLAN 
    Staff Presentation:  Transportation & Engineering Services Manager 
         Brandon Carver 
 
NEW BUSINESS 
Page 53 Item 1:  FRANCHISE AGREEMENTS WITH HIGHLINE WATER DISTRICT, 

SOUTHWEST SUBURBAN SEWER DISTRICT AND MIDWAY SEWER 
DISTRICT 

    Staff Presentation:  Interim City Attorney Tim George 
   
NEXT MEETING DATE 
  July 7, 2016 Regular City Council Meeting  
 
ADJOURNMENT 



AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Monthly Financial Report FOR AGENDA OF: June 23 , 2016 

ATTACHMENTS: 
1. City Council Monthly Financial Report 

Purpose and Recommendation 

DEPT. OF ORIGIN: Finance 

DATE SUBMITTED: June 14, 2016 

CLEARANCES: 
[] Legal N/A 
[X] Finance ~ 
[ ] Marina N/A 
[ ] Economic Development N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[ ] Planning, Building & Public Works N/A 
[ ] Police N/ A 
[ ] Courts N/A 

APPROVED BY Cl~ 
FOR SUBMITTAL_~~~--'-----

The purpose of this agenda item is to provide an update on the city wide financial condition year to date 
through May 31, 2016. 

Background 
City Council has asked the Finance Department to provide a monthly update on the financial condition of 
the city. Attachment 1 provides the requested information. Please note the general fund revenues have 
been updated to EXCLUDE the One-Time Revenues and is consistent across all General Fund Revenue 
reporting. 

Financial Impact 
None. 

Recommendation or Conclusion 
None. 
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CALL TO ORDER 

MINUTES 

DES MOINES CITY COUNCIL 
STUDY SESSION 

City Council Chambers 
21630 111h Avenue South, Des Moines 

May 26, 2016 - 7:00 p.m. 

Mayor Pina called the meeting to order at 7:01 p.m. 

PLEDGE OF ALLEGIANCE 
The flag salute was led by Mayor Pro Tem Pennington. 

ROLL CALL 
Council present 

Staff present: 

Mayor Matt Pina; Mayor Pro Tem Vic Pennington; Councilmembers Melissa 
Musser, Jeremy Nutting, Robert K. Back and Dave Kaplan. 

Councilmember Luisa Bangs was absent 

Direction/Action 
Motion made by Councilmember Nutting to excuse Councilmember Bangs; 
seconded by Councilmember Kaplan. 
The motion passed 6-0. 

City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City 
Manager/Economic Development Director Michael Matthias; Marina Maintenance 
Manager Scott Wilkins; Assistant City Attorney Tim George; Transportation & 
Engineering Services Manager Brandon Carver; Commander Bob Bohl; 
Prosecuting Attorney Matt Hutchins; Court Administrator Jennefer Johnson; 
Community Development Manager Denise Lathrop; Parks, Recreation & Senior 
Services Administrative Assistant Janet Best; Harbormaster Joe Dusenbury; 
Planning, Building and Public Works Director Dan Brewer; Municipal Court Judge 
Lisa Leone; Finance Director Dunyele Mason ; Acting City Clerk Ellie Hooman. 

CORRESPONDENCE 
• Letter received from Nancy Bainbridge Rogers & Nicole De Leon, attorneys for the 

Redondo Square Shopping Center. 

COMMENTS FROM THE PUBLIC 
• Rikki Marohl, 22807 171h Avenue S; Des Moines Farmer's Market. 
• Cheryl Johnson, 28748 Soundview DriveS; Budget cuts and more police officers. 
• Bill Linscott, 22335 61h Avenue S; Communication and Marina paid parking. 
• Rick Johnson, 28624 Redondo Beach Drive; Pine View Terrace and Puget View Terrace 

Mobile Home Park. 
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CITY OF DES MOINES 
Voucher Certification Approval 

23-Jun-16 
Auditing Officer Certification 

Vouchers and Payroll transfers audited and certified by the auditing officer as required by 
RCW 42.24.080, and those expense reimbursement claims certified as required by 
RCW 42.24.090, have been recorded on a listing, which has been made available to the 
City Counci l. 

As of Jun 23, 2016 the Des Moines City Council, by unanimous vote, does approve 
for payment those vouchers and payroll transfers through Jun 16, 2016 included in the attached list and further 
described as follows: 

rtified by individual departments and the 

#From #To Amounts 
Claims Vouchers: I 

Total AlP ChecksNouchers 147033 '-.(" 147190 "'{" 951,007.95 
Electronic Wire Transfers 721 -~ 727 ·v- 172,913.97 
Total claims paid 1,123,921.92 

Payroll Vouchers 
Payroll Checks I -
Direct Deposit I -
Payroll Checks -
Direct Deposit -
Total Paychecks/Direct Deposits paid 0.00 
Total checks and wires for AlP & Payroll 1,123,921.92 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Draft Ordinance No. 16-080 
reclassifying Municipal Court Judge as part-time 
appointed position 

ATTACHMENTS: 
1. Draft Ordinance No. 16-080 
2. Repeal of Subsections (2), (3), and (4) in 

DMMC 2.28.030 - In Track Changes 

Purpose and Recommendation 

FOR AGENDA OF: June 23, 2016 

DEPT. OF ORIGIN: Legal 

DATE SUBMITTED: June 15,2016 

CLEARANCES: _ ./ 
[X] Legal -~....:::........6 __ _ 
[ ] Economic Development N/ A 
[X] Finance ~ 
[ ] Marina N/ A 
[ ] 
[ ] 
[ ] 
[X] 

Parks, Recreation & Senior Services N/ A 
Planning, Building & Public Works N/ A 
Police N~/A 
Courts 

- 4L.:.-I.L---

APPROVED BY CITY ~R 
FOR SUBMITTAL __ ~-y£--f------

The purpose of this agenda item is to seek City Council approval ofDraft Ordinance No. 16-080 repealing 
DMMC 2.28.030 (2), (3), and ( 4), thereby reclassifying the position of Municipal Court Judge to a part­
time (32 hour) appointed position. The following motions will appear on the consent calendar: 

Suggested Motions 

FIRST MOTION: "I move to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-080 on first 
reading." 

SECOND MOTION: "I move to enact Draft Ordinance No. 16-080 repealing subsections (2), (3) and 
(4) from DMMC 2.28.030, to reclassify the position of Municipal Court Judge to a part-time (32 hour) 
appointed position, effective January 1, 2017." 

Background 

Judge Lisa Leone was recently appointed by the City Manager to fill the unexpired term of Judge Veronica 
Galvan. The appointment runs through December of2017. She is currently under contract for 32 hours 
per week. DMMC 2.28.030 mandates that the City's municipal court judge be an elected, full-time 
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CITY ATTORNEY'S FIRST DRAFT 06/08/2016 

DRAFT ORDINANCE NO. 16-080 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, 
repealing DMMC 2. 28. 030 ( 2) , ( 3), and ( 4) to reinstate the part­
time Municipal Court Judge position and setting an effective date. 

WHEREAS, the City Council intends to retain the Municipal 
Court of the City of Des Moines to provide greater flexibility, 
consistency, and accountability in adjudicating enforcement of the 
Des Moines Municipal Code, and 

WHEREAS, the position of Municipal Judge for the Municipal 
Court of the City of Des Moines is currently an elected full-time 
position pursuant to authorizations and provisions of RCW 3.50.050 
and as provided in Ordinance No. 1482 enacted by the City Council 
on March 25, 2010, and 

WHEREAS, based on efficiencies implemented in the Municipal 
Court, the judicial position is no longer needed to be full-time, 
and therefore no longer required to be an elected position under 
state law, and 

WHEREAS, the City Council finds that in the interest of 
compliance with state law, employment agreements and current 
practice, the City of Des Moines should amend Ordinance No. 1482 
to reclassify the Municipal Court Judge position as a part-time 
appointed position; now, therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. DMMC 2.28.030(2), (3), and (4), and subsections 
(2), (3) and (4) of section 1 of Ordinance No. 1482 are repealed, 
effective January 1, 2017. 

Sec. 2. Severability - Construction. 

( 1) If a section, subsection, paragraph, sentence, 
clause or phrase of this Ordinance is declared unconstitutional or 
invalid for any reason by any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining 
portions of this Ordinance. 
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REPEAL OF SUBSECTIONS (2), (3), AND (4) IN DMMC 2.28.030 
IN TRACK CHANGES 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. DMMC 2.28.030(2), (3), and (4), and subsections 
(2), (3) and (4) of section 1 of Ordinance No. 1482 are repealedL 
effective January 1, 2017 . 

Municipal Court Judge----Appointment. The 
Municipal Court Judge holding office on January 1, 
1985, shall continue to hold office until 
January_- 1, 1986. On or before December 1, 1985, 
the City Manager shall appoint a successor Municipal 
Court Judge, subj oct to confirmation by the City 
Council, to take office on January 1, 1986. 
Subsequent appointments shall be made every fourth 
year in accordance with this section. The Municipal 
Court Judge shall discharge the office in accordance 
with the laws of the state. 

(2) Effective January 1 , 2010 the Hunicipal 
Court Judge shall be a full time position as defined 
by RCW 3 . 50 . 055 . The position of ~4unicipal J-ll€kje 
shall be filled by election for the term cornrnencing 
on January 1 , 2014 , and every four years thereafter . 
The ~1unicipal Judge shall be elected in the same 
manner as other elective City officials are elected 
to the office. The elected Judge shall be qualified 
to hold the position of Judge of the Municipal Court 
as provided in RCW 3 . 50 . 0 4 0 , as presefTI::.l.y 
constituted or as ffiay be subsequently amended . The 
·term of the ~qunicipal Judge shall be for four ( 4) 
years . The City Manager shall not appoint a 
~4unicipal Judge pursuant to paragraph (1) of this 
section for a term beyond December 31 , 2013 . Nothing 
in this section shall limit the City Hanager ' s 
authority to fill the position of Municipal Judge 
pursuant to paragraph (3) or (4) of this section. 

(3) Any vacancy in the ~~nicipal Court due 
to a death , disability , or resignation of a 
Hunicipal Court Judge shall be filled by the City 
Hanager for the remainder of the uneJtpired term . The 
appointment shall be subject to confirmation of the 
City Council . The appointed Judge shall be 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Amendments to Ordinance No. 1648, FOR AGENDA OF: June 23,2016 
Regarding Citizens Advisory Council Applicant 
Requirements DEPT. OF ORIGIN: Administration 

ATTACHMENTS: DATE SUBMITTED: June 16, 2016 
1. Draft Ordinance No. 16-093 

Purpose and Recommendation 

CLEARANCES: / 
[X] Legal -~-·_o __ _ 
[ ] Economic Development N/A 
[ ] Finance N/ A 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[ ] Planning, Building & Public Works N/ A 
[ ] Police N/A 
[ ] Courts N/ A 

APPROVED BY CITY ~A~ 
FOR SUBMITTAL ____ ~~~-----

/ 

The purpose of this agenda item is to amend Ordinance No. 1648 (currently uncodified) to add 
requirements for applicants to the Citizens Advisory Council. 

Suggested Motions 

FIRST MOTION: "I move to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-093 on first 
reading." 

SECOND MOTION: "I move to enact Draft Ordinance No. 16-093 to amend Ordinance No. 1648 by 
adding additional requirements for applicants to the Citizens Advisory Council." 

Background 
Ordinance No. 1648 was enacted by the City Council on April 28, 2016, creating a Citizens Advisory 
Council. The Ordinance outlined composition of the Council, the length of terms for its members, its 
duties, how often it meets, and how it reports to the City Council. 
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CITY ATTORNEY'S FIRST DRAFT 06/16/2016 

DRAFT ORDINANCE NO. 16-093 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating 
to the Citizens Advisory Council and amending Ordinance No. 1648 
(uncodified) to add additional requirements for Citizen Advisory 
Council applicants. 

WHEREAS, the Des Moines City Council enacted Ordinance 
No. 1648 (uncodified) on April 28, 2016 forming a Citizens Advisory 
Council to create an environment in which residents, business 
owners, and Marina tenants are afforded an opportunity to 
participate in City government decisions in an advisory role, and 

WHEREAS, it is the intent of the City Council to engage its 
citizens and neighborhoods as broadly as possible in the issues 
and concerns that directly affect them, and 

WHEREAS, the City Council finds that amendments to the 
Citizen Advisory Council composition requirements are appropriate 
and necessary; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. Section 5 of Ordinance No. 1648 (uncodified) is 
amended to read as follows: 

Citizens Advisory Council composition. 

(1) There shall be twelve regular members 
of the Citizens Advisory Council, one each from the 
City's nine neighborhood planning areas, two Des 
Moines business owners, and one Marina tenant. 

( 2) There shall be one alternate member 
from each of the City's neighborhood planning areas 
who will serve in the absence of his or her 
neighborhood planning area regular member, one 
alternate Des Moines business owner and one 
alternate Marina tenant. 

(3) Regular members and alternate members 
representing neighborhood planning areas must be 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Public Hearing 
Transportation Improvement Plan 
(2017-2036) 

ATTACHMENTS: 

1. Draft Resolution No. 16-077 
2. Draft Transportation Improvement Plan 

(2017-2036) 
3. Criteria for Prioritizing Projects 

Purpose and Recommendation: 

AGENDA OF: June 23, 2016 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: June 15,2016 

CLEARANCES: . / 
[X] Legal_:C"--'b~ .... - ­
[ X] Finance ~ 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[ X ] Planning, Building & Public Works D':SB 
[ ] Police N/A 

APPROVED BY CITY [IA ..... ,"" ... '-'ER 
FOR SUBMITTAL: _ _,£.f---'------'-- -

The purpose of this public hearing is provide an update to the City's Transportation Improvement 
Program (TIP) and for the Council to approve Draft Resolution No. 16-077 (Attachment 1) adopting the 
proposed Transportation Improvement Program for the City of Des Moines for the years 2017-2036. 

Suggested Motion: 

"I move to approve Draft Resolution No. 16-077 adopting the 2017-2036 Transportation Improvement 
Plan for the City of Des Moines." 

Background: 
Each year the City of Des Moines, and all cities and counties in Washington, submit a Transportation 
Improvement Program (TIP) to the State. This document is useful for agencies to plan and prioritize 
transportation system improvements. The purpose of these plans is to provide a planning tool for the 
individual agencies, and to also provide a consistent method of coordinating interagency needs and 
funding requirements on a regional and state wide basis. 

The Transportation Improvement Plan is provided as Attachment 2. The format is similar to the State 
form on which the projects are listed along with a brief description of the proposed improvements. In 
the middle of the form is an estimated project schedule along with preliminary planning level cost 
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ENGINEERING'S FIRST DRAFT 05/31/2016 

DRAFT RESOLUTION NO. 16-077 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES 
MOINES, WASHINGTON, adopting a Transportation Improvement Plan 
for the City of Des Moines for the years 2017 through 2036. 

WHEREAS, in accordance with the provisions of 
RCW 35.77.010, a public hearing was held on June 23, 2016 by the 
Des Moines City Council to consider the adoption of a 
Transportation Improvement Plan, and all persons wishing to be 
heard were heard, and 

WHEREAS, based on the information presented at such public 
hearing the City Council finds it to be in the public interest to 
adopt the Transportation Improvement Plan attached to this 
Resolution; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS: 

Sec. 1. The City Council adopts the Transportation 
Improvement Plan for the City of Des Moines for the years 2017 
through 2036, which is attached to this Resolution as Attachment 
"A" and by this reference incorporated herein. 

Sec. 2. The program adopted by this Resolution shall be 
reviewed annually at a public hearing, at which time such program 
may be amended, revised, or extended. 

Sec. 3. The City Clerk is directed to file two certified 
copies of this Resolution and Exhibit with the Washington State 
Department of Transportation (WSDOT), Olympia, Washington, within 
thirty (30) days of the date of adoption of this Resolution. 

ADOPTED BY the City Council of the City of 
Washington this 23rd day of June, 2016 and 
authentication thereof this 23rd day of June, 2016. 

Des Moines, 
signed in 

M A Y 0 R 
APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Franchise Agreements with Highline 
Water District, Southwest Suburban Sewer 
District, and Midway Sewer District 

ATTACHMENTS: 
1. Draft Ordinance No. 16-074 Franchise 

Agreement with Highline Water District 
2. Draft Ordinance No. 16-075 Franchise 

Agreement with Southwest Suburban 
Sewer District 

3. Draft Ordinance No. 16-076 Franchise 
Agreement with Midway Sewer District 

Purpose and Recommendation 

FOR AGENDA OF: June 23. 2016 

DEPT. OF ORIGIN: !::::L::::.~eg~a:!..,.l ____ _ 

DATE SUBMITTED: June 16. 2016 

CLEARANC~ES: 
[X] Legal 
[X] Finance 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works D:l"e 
[ ] Police N/ A 
[ ] Courts N/ A 

APPROVED BY CIT~~~R 
FOR SUBMITTAL_,_: -~__,.t..a---L.-__ 

The purpose of this agenda item is to seek City Council approval of Franchise Agreements with 
Highline Water District, Southwest Suburban Sewer District, and Midway Sewer District. 

Suggested Motions 

Motion 1A: I move to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-074 on first 
reading. 

Motion 1B: I move to enact Draft Ordinance No. 16-074 granting a non-exclusive franchise to 
Highline Water District to operate a water utility in the City's right-of-way subject to the terms 
and conditions set forth in the mutually negotiated Franchise Agreement. 

Motion 2A: I move to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-075 on first 
reading. 

Motion 2B: I move to enact Draft Ordinance No. 16-075 granting a non-exclusive franchise to 
Southwest Suburban Sewer District to operate a sewer utility in the City's right-of-way subject to 
the terms and conditions set forth in the mutually negotiated Franchise Agreement. 
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CITY ATTORNEY'S FIRST DRAFT 06/16/2016 

DRAFT ORDINANCE NO. 16-074 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting 
Highline Water District a non-exclusive franchise to construct, 
maintain, operate, replace and repair a water system within public 
rights-of-way of the City of Des Moines, Washington, and fixing a 
time when the same shall become effective. 

WHEREAS, Highline Water District, a Washington special 
purpose municipal corporation ("District"), owns water facilities 
("Facilities") located in the City of Des Moines, a Washington 
non-charter municipal code city ("City"), and a portion of such 
Facilities are located within the City right-of-way as hereinafter 
defined, and 

WHEREAS, RCW 57.08.005(3) authorizes the District to 
conduct water throughout the District and any city and town 
therein, and construct and lay facilities along and upon public 
highways, roads and streets within and without the District, and 

WHEREAS, RCW 35A.47.040 authorizes the City to grant non­
exclusive franchises for the use of the public streets above or 
below the surface of the ground by publicly owned and operated 
water facilities, and 

WHEREAS, the City and the District have prepared a Franchise 
Agreement to provide for the operation of District Facilities 
within the City right-of-way; now, therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. Definitions. Where used in this Franchise (the 
"Franchise") these terms have the following meanings: 

"City" means the City of Des Moines, a Washington municipal 
corporation, and its respective successors and assigns. 

"Director" means the Director of the City's Planning, 
Building and Public Works Department, or the Director's designee. 
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CITY ATTORNEY'S FIRST DRAFT 06/16/2016 

DRAFT ORDINANCE NO. 16-075 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting 
Southwest Suburban Sewer District a non-exclusive franchise to 
construct, maintain, operate, replace and repair a sewer system 
within public rights-of-way of the City of Des Moines, Washington, 
and fixing a time when the same shall become effective. 

WHEREAS, Southwest Suburban Sewer District, a Washington 
special purpose municipal corporation ("District") , owns sewer 
facilities ("Facilities") located in the City of Des Moines, a 
Washington non-charter municipal code city ("City"), and a portion 
of such Facilities are located within the City right-of-way as 
hereinafter defined, and 

WHEREAS, RCW 57.08.005(5) authorizes the District to 
conduct sewage throughout the District and any city and town 
therein, and construct and lay facilities along and upon public 
highways, roads and streets within and without the District, and 

WHEREAS, RCW 35A.47.040 authorizes the City to grant non­
exclusive franchises for the use of the public streets above or 
below the surface of the ground by publicly owned and operated 
sewer facilities, and 

WHEREAS, the City and the District have 
Agreement to provide for the operation of 
within the City right-of-way; now, therefore, 

prepared a Franchise 
District Facilities 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. Definitions. Where used in this Franchise (the 
"Franchise") these terms have the following meanings: 

"City" means the City of Des Moines, a Washington municipal 
corporation, and its respective successors and assigns. 

"Director" means the Director of the City's Planning, 
Building and Public Works Department, or the Director's designee. 

91

91

bwilkins
Typewritten Text
Attachment #2



92

92



93

93



94

94



95

95



96

96



97

97



98

98



99

99



100

100



101

101



102

102



103

103



104

104



105

105



106

106



107

107



108

108



109

109



110

110



111

111



112

112



113

113



114

114



115

115



116

116



117

117



118

118



119

119



120

120



121

121



 

 

 

 

 

 

 

 

 

THIS PAGE LEFT INTENTIONALLY BLANK 

122

122



CITY ATTORNEY'S FIRST DRAFT 06/16/2016 

DRAFT ORDINANCE NO. 16-076 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting 
Midway Sewer District a non-exclusive franchise to construct, 
maintain, operate, replace and repair a sewer system within public 
rights-of-way of the City of Des Moines, Washington, and fixing a 
time when the same shall become effective. 

WHEREAS, Midway Sewer District, a Washington special 
purpose municipal corporation ("District''), owns sewer facilities 
("Facilities") located in the City of Des Moines, a Washington 
non-charter municipal code city ("City"), and a portion of such 
Facilities are located within the City right-of-way as hereinafter 
defined, and 

WHEREAS, RCW 57.08.005(5) authorizes the District to 
conduct sewage throughout the District and any city and town 
therein, and construct and lay facilities along and upon public 
highways, roads and streets within and without the District, and 

WHEREAS, RCW 35A.47.040 authorizes the City to grant non­
exclusive franchises for the use of the public streets above or 
below the surface of the ground by publicly owned and operated 
sewer facilities, and 

WHEREAS, the City and the District have 
Agreement to provide for the operation of 
within the City right-of-way; now, therefore, 

prepared a Franchise 
District Facilities 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. Definitions. Where used in this Franchise (the 
"Franchise'') these terms have the following meanings: 

"City" means the City of Des Moines, a Washington municipal 
corporation, and its respective successors and assigns. 

"Director" means the Director of the City's Planning, 
Building and Public Works Department, or the Director's designee. 

"District" means the Midway Sewer District, a Washington 
municipal corporation, and its respective successors and assigns. 
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