

















June 1, 2007

subdivision approved by the city council. In making such a determination, the public works director
and planning official shall utilize the criteria for minor deviations set forth in DMMC 17.16.230(2). If
consistency with the criteria is not clear, the public works director or planning official shall request a
determination from the city council.
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Memorandum

To:  City Council Members

CC:  City Manager, City Attorney & City Clerk

From: Jason Sullivan
Date: June 14, 2007

Re: Council Member Question for Landmarque

Why did staff not require the applicant to increase the size of the lots to be more
compatible with the lot sizes of the surrounding area or the minimum required by the
zoning code?

The framework for all land use decision within the City of Des Moines is governed by
DMMC § 18.56.020(1) and RCW § 36.70B.030. Pursuant to DMMC 18.56.080,
subdivision are considered Type IV land use action based on the amount of discretion
exercised by the decisionmaker and the degree of impact associated with the decision as
provided by DMMC § 18.56.020(5). During the review of a subdivision staff is
responsible for preparing a report which provides the analysis of the project consistent
with the City’s development regulation and identify critical flaws and deviation for the
standards request by the applicant.

18.56.020 Framework for decision.
(1) The scope of a land use action covered by this chapter shall be limited as specified by RCW
36.70B.030 as presently constituted or as may be subsequently amended.

(2) Except when a land use action is categorically exempt from SEPA, environmental review shall be
conducted concurrently with review of other proposed land use actions requested by an applicant.
Integrated and consolidated review shall be provided as required by RCW 36.70B.120 and
36.70B.140 as presently constituted or as may be subsequently amended.

(3) As allowed by RCW 36.70B.140(1) as presently constituted or as may be subsequently amended,
the following land use actions are not subject to the provisions of RCW 36.70B.070, 36.70B.080,
36.70B.090, 36.70B.110, 36.70B.120, and 36.70B.130 because the city council has determined
that these projects present special circumstances that warrant a review process different from the
process specified by this chapter:

Business park master plans;

Street vacations and other actions relating to use of public areas or facilities;
Type VI land use actions; and

Abatement of nonconforming uses.

cooe

(4) As authorized by RCW 36.70B.140(2) as presently constituted or as may be subsequently amended,
the following Type | land use actions shall not be subject to the provisions of RCW 36.70B.060,
36.70B.110, 36.70B.120, and 36.70B.130 as presently constituted or as may be subsequently
amended:
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a. Lot line adjustments.

b. Construction permits required under Title 14 DMMC that are categorically exempt from
environmental review under chapter 16.04 DMMC (SEPA Rules), or for which
environmental review has been completed in conjunction with other project permits.

(5) Land use actions are classified into six types, based upon the entity responsible for the

decision, the amount of discretion exercised by the decisionmaker, the degree of impact

associated with the decision, the amount and type of public input sought, and the type of

appeal available. The six categories of land use actions are as follows:

a. Type |. Administrative decision made without legal requirement for public comment.

b. Type Il. Administrative decision made after legally required opportunity for public
comment.

c. Type . Quasi-judicial and other decisions by hearing examiner made after legally
required opportunity for public comment.

d. Type IV. Quasi-judicial and other nonlegislative decisions by city council made after
legally required opportunity for public comment.

e. Type V. Quasi-judicial and other nonlegislative decisions by city council made without
legal requirement for public comment.

f.  Type VI. Legislative decision by city council made after legally required opportunity for
public comment.

(6) The land use review procedures specified by Title 17 DMMC (Subdivisions) for a land use action

explicitly covered by that title shall control over the procedures specified by this chapter. [Ord. 1341
§ 1, 2004: Ord. 1287 § 1, 2001: Ord. 1174 § 2, 1996.].

RCW 36.70B.030 Project review — Required elements — Limitations.

1.

Fundamental land use planning choices made in adopted comprehensive plans and
development requlations shall serve as the foundation for project review. The review of a
proposed project's consistency with applicable development regulations, or in the absence of
applicable requlations the adopted comprehensive plan, under RCW 36.70B.040 shall
incorporate the determinations under this section.

During project review, a local government or any subsequent reviewing body shall determine
whether the items listed in this subsection are defined in the development regulations applicable to
the proposed project or, in the absence of applicable regulations the adopted comprehensive plan.
At a minimum, such applicable regulations or plans shall be determinative of the:

a. Type of land use permitted at the site, including uses that may be allowed under certain
circumstances, such as planned unit developments and conditional and special uses, if the
criteria for their approval have been satisfied;

b. Density of residential development in urban growth areas; and

¢. Auvailability and adequacy of public facilities identified in the comprehensive plan, if the
plan or development regulations provide for funding of these facilities as required by chapter
36.70A RCW.

During project review, the local government or any subsequent reviewing body shall not
reexamine alternatives to or hear appeals on the items identified in subsection (2) of this section,
except for issues of code interpretation. As part of its project review process, a local government
shall provide a procedure for obtaining a code interpretation as provided in RCW 36.70B.110.

Pursuant to RCW 43.21C.240, a local government may determine that the requirements for
environmental analysis and mitigation measures in development regulations and other applicable
laws provide adequate mitigation for some or all of the project's specific adverse environmental
impacts to which the requirements apply.
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Nothing in this section limits the authority of a permitting agency to approve, condition, or
deny a project as provided in its development requlations adopted under chapter 36.70A
RCW and in its policies adopted under RCW 43.21C.060. Project review shall be used to
identify specific project design and conditions relating to the character of development, such
as the details of site plans, curb cuts, drainage swales, transportation demand management,
the payment of impact fees, or other measures to mitigate a proposal's probable adverse
environmental impacts, if applicable.

Subsections (1) through (4) of this section apply only to local governments planning under RCW
36.70A.040.
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ATTACHMENT 1

ORDINANCE NOS. 1371 & 1372

CONDITIONS OF APPROVAL OF REZONE AND COMPREHENSIVE PLAN
AMENDMENT

The follewing restrictions and conditions are adopted
bv the City Ccuncil of the City c¢f Des Moines for tre
purposes of clarifying and facilitating the understanding
of the conditiens associated with the razone e

vl
t Il |

Comprehensive Plan land use map re-desigraticn ¢f
properties identified within these ordinances.

L The applicant shall fcllow all applicable rlans,
codes and regulations during the land use
permitting and building construction phases of
these properties.

Zie The xezone of the properties shall be contingent
upon approval of the associated Des Moines
Comprehensive Plan amendment.

3. The Comprehensive Plan land wuse map re-
designation of the properties shall be contingent
upon the approval of the associated rezone.

4. The City Council may impose additional conditions
or limiting terms during the land use permitting
phase of these properties when it is determined
to be in the public interest and furthers the
health, safety and welfare of the residents of
the City of Des Moines.

S. The rezone of parcel #282204-9233 to RA3600 is
approved only with concurrent townhouse
development of parcels 282204-9067 and 282204-
9208.

6 Access from these properties along 20th Avenue

South and South 26ist Place shzll be restricted
to emergency vehicles only.

s Once effective, as described in the preceding
paragraphs, the conditions of approval shall be
binding on the parties, their heirs, successors
and assigns and shall be a covenant running with
the subject properties and shall be filed with
the King County Records Office.

EXHIBIT 2
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Motion

1 move to recommend that the City Council
approve the preliminary modified subdivision
entitled Landmarque subject to the mitigation terms
Identified In the SEPA mitigation agreement
Included as Attachment 4 and the seven additional
conditions of approval included in the May 7, 2007
administration report




PLANNING, BUILDING, AND PUBLIC WORKS FIRST DRAFT
May 10, 2007

DRAFT RESOLUTION NO. 07-106

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the preliminary modified subdivision entitled
Landmarque, (hereinafter, the subdivision) subject to conditions
specified herein.

WHEREAS, Landmark Homes, Inc. (hereinafter, the applicant)
filed an application on March 31, 2006 for a preliminary modified
subdivision, and

WHEREAS, Development  Serxrvices determined that the
application met the procedural submittal requirements on April
14, 2007 and subsequently issued a notice of complete

application, and

WHEREAS, the subdivision is located on property within the
RA-3600 and CC zones, and

WHEREAS, the subdivision provides opportunities for unique
and innovative development designs not able to be accomplished
under standard subdivision requirements, and

WHEREAS, an environmental checklist for the subdivision
was submitted to the City of Des Moines and was reviewed by the
SEPA responsible official for the City of Des Moines, and

WHEREAS, the SEPA official determined that adverse
environmental impacts could occur and subsequently issued a
Mitigated Determination of Non-Significance for the subdivision,
and

WHEREAS, the environmental documents have been available
for review with the subdivision application during the review
process, and

WHEREAS, the Des Moines Planning Agency reviewed the
subdivision at its regular meeting on May 7, 2007, and

WHEREAS, the Des Moines Planning Agency, after review of
the subdivision at a public meeting and consideration of the
recommendations by administration, recommended approval of the
application subject to specific conditions, and

WHEREAS, the City Council, in a public hearing on May 24,
2007 considered the subdivision, the environmental documents,
recommendations from the Planning Agency, and recommendations
from administration; now therefore,

ATTACHMENT 15




Resolution No. 07-106
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THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Findings of fact. The findings of fact set forth
in Exhibit 1, attached hereto and incorporated by this reference,
are adopted in full by the City Council in support of its

decision to approve the subdivision subject to specific
conditions.

Sec. 2. Decision criteria. The criteria used in making the
decision are those required by DMMC § 17.20.030 and chapter 18.10
DMMC. The City Council finds that the is in compliance with the
required criteria, as set forth in the findings of fact in
Exhibit 1, adopted above.

Sec 3. Approved Deviations. Consistent with the
provisions of DMMC 17.36.010 and 18.52.100 the following
deviations to the subdivision code are approved:

Subdivision Layout and Design Deviations (DMMC 17.36)

(1) All lots within the subdivision will not meet the
lot depth to width ratio, and

(2) Two alleys will be built to private street
standards but will serve more than four lots.
Tract D will serve 17 lots and Tract H will serve
16 lots, and

(3) The requirement to have a minimum distance of 30
feet between driveway and intersection is not met
for the joint driveway of lots 54 and 55, and

(4) The intersection of the alleys and the public ROW
is legs than 100 feet from the nearest
intersection, and

(5) The ROW width for South 263™ Street and 21°° Place
South is reduced to 50 feet from 60 feet. _
L 7L gk el &

Sec. 4. Approval subject to conditions.-Biueberry-—Hane-is
approved subject to the following conditions and modificaticons:

(1) The applicant shall comply with the SEPA
Environmental Mitigation Agreement dated March 26,
2007.

(2) Submittal of a complete landscaping plan

consistent with the conceptual landscaping
elements included in this packet.
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(3) The applicant will combine tract “G” into tract
“E” in order to form one continuous 37,446 square
feet (0.86 acre) City owned park.

(4) Homes constructed within the proposed subdivision
will be consistent with the conceptual home
designs included in this packet.

(5) When the same or similar building designs are
located on the same block, the developer shall
differentiate that design through the use of at
least two different building materials and
different color schemes.

(6) Submittal of a complete wetland mitigation plan
consistent with the conceptual wetland mitigation
plan dated November 7, 2006 provided by the
applicant.

(7) The applicant shall provide a deed for the surface
water detention/park tract and the environmental
sensitive area tract to transfer the ownership of
the tracts to the City of Des Moines prior to City
Council review of the final plat.

Sec. 5. Approved Preliminary Modified Subdivision Plat Map
Entitled Landmarque. The Preliminary Modified Subdivision in
Exhibit 2, attached hereto and incorporated by this reference, is
adopted in full by the City Council.

Sec. 6. Compliance with other 1law. Nothing in this
resolution shall be construed as excusing the applicant from
compliance with all federal, state, or local statutes,
ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 7. Resolution attached to approval documents. A
certified copy of this resolution, along with the herein
referenced findings of fact and preliminary plat, shall be
attached to and become a part of the evidence of the approval of
said preliminary Planned Unit Development subdivision to be
delivered to the applicant.

Sec. 8. Distribution of resolution following council
action. Certified or conformed copies of this resolution shall be
delivered to the following:

(1) City of Des Moines Planning, Building and Public Works
Department ;
(2) South King Fire and Rescue; and
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(3) City Clerk of the City of Des Moines.

Sec 9. Distribution of resolution by planning official.
Within five days following adoption of this resolution, the
planning official shall distribute the resolution to the
applicant, and to each person who submitted timely written or
oral testimony to the City Council for inclusion in the record.

Sec. 10. Reconsideration. A request to reconsider this
decision of the City Council may be made by the applicant, or by
any person who submitted timely written or oral testimony to the
City Council for inclusion in the record. The request for
reconsideration, in the form of a letter, shall be delivered to
the Planning, Building, and Public Works department within 10
days following the date of adoption of this resolution. The
request shall contain a clear reference to the preliminary
subdivision to be reconsidered and a statement of the specific
factual findings or conclusions of the City Council disputed by
the person filing the request for reconsideration. The City
Council shall reconsider a decision if the council finds that an
error of fact, law, or procedure that is more likely than not to
affect the outcome of the decision has been made; or if the
person requesting reconsideration is seeking to enter previously
unavailable information that is more likely than not to affect
the outcome of the decision. The request for reconsideration
shall be processed in conformance with City Council rules of
procedure, Chapter 4.12 DMMC.

ADOPTED BY the City Council of the City of Des Moines, Washington
this day of , 2007 and signed 1in authentication
therecf this day of , 2007.

MAY OR

APPROVED AS TO FORM:

City Attorney

ATTEST:

CLEY CleFk



FINDINGS OF FACT

f:‘ 7"-' /(d;'é*
RESOLUTION NO.{6=0224, EXHIBIT 1

—December—I4,—2006~

The Des Moines City Council, wupon review of an application
requesting approval of a preliminary modified subdivision allowing
for the subdivision of 67 single residential lots and in
consideration of information communicated during a public hearing
hereby finds:
(A) Modified Subdivision
1. Except where otherwise stated herein, the proposed
plat is consistent with the applicable provisions of

the comprehensive plan, =zoning code, and other City
polices and regulations.

a. The developer has submitted the requisite permit
applications for a preliminary plat wutilizing
the provisions of a modified subdivision
codified in Chapter 17.20 of the Des Moines
Municipal Code.

b. The application specifically requests to divide
10.04 acres of underdeveloped land into 68 lots
for residential use and 1 lot for commercial
use.

¢. The zoning for the property is RA-3600 and CC

d. The Preferred Land Use Map for the Des Moines
Comprehensive Plan indicates the subject property
as preferred for townhouse and commercial
developments.

e. The Des Moines Planning, Building, and Public
Works Department issued a written notice of
complete application on April 14, 2007 providing
official notice that the application met the
procedural submittal requirements established by
the City.

f. The Des Moines Planning, Building, and Public
Works Department issued a notice of preliminary
modified subdivision application on May 16,
2006.



Resclution No. 07-106

Page 2 of 6
Exhibit 1

g. A MDNS was issued in accordance with WAC 197-11-
350 and DMMC 16.04.110 on March 26, 2007.

h. A public comment period for the MDNS was
provided from February March 26, 2007 to April
10, 2007 for the SEPA determination.

i. The Des Moines Planning Agency met on May 7,

2007 to review the subdivision. There were no
public comments at the meeting. The Planning
Agency recommended that the Council approve the
preliminary modified subdivision. The Planning
Agency voted 4-1 in support of this
recommendation.

j. The Des Moines Planning, Building, and Public
Works Department provided a notice of public
hearing on May 10, 2007 and provided an
additional public comment period from May 11,
2007 to May 24, 2007.

k. At the May 24, 2007 public hearing, an
opportunity to receive ©public comment was
afforded to that applicant and interested
citizens regarding the proposed modified
subdivision.

There are adequate provisions for drainage ways,
rights-of-way, sidewalks, easements, water supplies,
sanitary waste, fire protection, power service, parks,
playgrounds and schools. These provisions include:

a. The City has reviewed Traffic Analysis prepared
by Traffic Engineers and Transportation Planners
dated June 30*" 2006.

b. The subdivision is served by the development of 4
new public rights-of-way, consistent with City
requirements.

c. The road layout provides connections to Pacific
Highway South.

d. Emergency vehicular access 1is also provided by
through an additional connection to 20 Avenue
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South. This connection is controlled by an
opticom gate.

. Deviations to the street standards are authorized

by DMMC 18.52.100 and DMMC 17.36.010.

. The City has reviewed a Technical Information

Report prepared by Daley-Morrow-Poblete, Inc
dated March 25, 2006; revised June 30, 2006,
October 31, 2006, and February 15, 2007.

. The proposed surface water detention wvault 1is

consistent with the 2005 King County Surface Water
Design Manual.

All electrical and communication systems shall be
installed underground by the applicant. Existing
above-ground electrical and communication systems
located in all rights-of-way adjoining the
proposed subdivision and extending from the
subdivision to the nearest wutility pole also
shall be undergrounded.

New fire hydrants within the subdivision will be
installed by the applicant. Installation of the
new fire hydrant will be done concurrently with
the installation of the required right-of-way
improvements.

. All sewer, water, or surface water utilities will

be within the ROW or contained within the
appropriate easement.

. The applicant 1is constructing a 23,040 square

foot public park.

. As part of the City’s MDNS the applicant will be

required to pay school impact fees to the Federal
Way School District in the amount of $62,532.00,
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proposed plat design will serve the public use and

interest and is consistent with the public health,
safety, and welfare.

Sie

b .

Staff reviewed the proposal and coordinated with
the neighboring jurisdiction of Kent.

Copies of the site plan were provided to the City
of Kent during the review of the subdivision
since the City of Des Moines jurisdictional
boundaries end on the western edge of Pacific
Highway South. On August 15, 2006, the City of
Des Moines received an email from the City of
Kent’s Engineering Department which concurred
with the proposed intersection of South 263*
Court and Pacific Highway South

4. Additional amenities are provided in the modified
subdivisions that are not normally found in a
standard subdivision. These amenities include:

a.

An increased relationship between the public and
private realms through the placement of the homes
in close proximity to the sidewalk.

. The visual impact of the automobile has been de-

emphasized through the use of alley lot homes and
street-facing garages located back behind front
porches.

. The developer has agreed to incorporate the

14,406 square feet of open space contained in
Tract G into Tract E for use as part of the
public park. With the inclusion of tract “G”
there would be a significant amount of active and
passive open space strategically placed together
to provide one large area for pedestrians to
engage in recreational opportunities.
Approximately 85,000 square feet or 20% of the
site has been set a side as an open active and
passive recreational area.

. Design of infrastructure improvements has been

done in such a manner as to enhance the community
not just on a functional level but on a visual
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(C)

(D)

level. For example, instead of a standard
stormwater pond, a storm detention vault will be
constructed with a 23,000 square foot City own
park on top of the wvault.

WETLAND “A”

The City has reviewed a wetland delineation report
prepared by Sewall Wetland Consulting, Inc. (formerly
B-12 Wetland Consulting, Inc.) dated November 7,
2006.

Wetland “A” 1is an isolated 9,021 square foot scrub-
shrub wetland. Vegetation within Wetland A consists
mainly of red osiexr dogwood, willow, and Himalayan.

Wetland “A” is classified as an important wetland, due
to 1its size (less than 1 acre), presence of two
vegetative classes, and the fact that it is not
located in a stream corridor.

Pursuant to DMMC § 18.86.070 “Important” wetlands
require a 35 foot buffer measured from the wetland
edge.

The wetland will be placed within a separate tract and
deeded to the City at the time of final plat.

WETLAND “B”

The City has reviewed a wetland delineation report
prepared by Sewall Wetland Consulting, Inc. (formerly
B-12 Wetland Consulting, Inc.) November 7, 2006.

Wetland “B” is an isolated 9,113 square foot scrub-
shrub wetland. Vegetation within the Wetland B
consists mainly of one black cotton wood, red-osier
dogwood, sitka willow, red alder, hardhack, softrush,
and creeping butter cup.

Wetland “B” is classified as an important wetland, due
to its size (less than 1 acre), presence of two
vegetative classes, and the fact that it 1is not
located in a stream corridor.
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Pursuant to DMMC § 18.86.070 “Important” wetlands
require a 35 foot buffer measured from the wetland
edge.

Fragmentation of the wetland occurred as early as
1962 when the school and church were built on the
adjacent property (Tax Parcel 2822049025).

Further impact to the wetland and corresponding
buffer along the easterly property line was due to
the development of -Kent’s Regional Detention Facility
in approximately 2003.

The applicant will constructed a replacement wetland
around wetland “A” at a ratio of 1:1



CONSENT CALENDAR
Item #6

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIJECT: Agreement with Moffatt-Nichol to
Provide Design and Engineering Services for the
first phase of the Bulkhead Replacement Project.

ATTACHMENTS:

1. Agreement Between the City of Des Moines
and Moffatt-Nichols, including scope of work and
budget.

FOR AGENDA OF: June 14, 2007
DEPT. OF ORIGIN: Marina

DATE SUBMITTED:
CLEARANCES:
| X ] Marina

[X]Legal-“@ )

APPROVED BY CITY MANAGER

FOR SUBMITTAL: Mﬁ

Purpose & Recommendation

The purpose of this Council Agenda Item is to seek the Council’s authorization to proceed with
the design, engineering and permitting of the first phase of the Bulkhead Replacement Project
that would replace the bulkhead in front of the Marina Office, (from the dry shed launch deck to
the north end of the public launch deck). Because of the difficulty of replacing the bulkhead in
this area and the fact that this area will be “high value” space that includes some commercial
development, the staff is recommending that the design, engineering and permitting be
undertaken in two phases. The first phase would be a “concept refinement” effort that would
involve just four members of the design team, the engineers, the architects, the landscape
architects and the surveyor. The goal of the first phase would be to clearly define how this space
would look, how vehicle and pedestrian traffic would work, where access to the guest moorage
area would be located and how a new commercial development would be integrated into the
space. The second phase would include the final engineering, final architectural design, final
traffic and parking plan and all of the geotechnical, environmental and permitting work. The
staff is requesting the Council’s authorization for the first phase only. The proposed budget for
this “concept refinement” phase is $41,400. The estimated budget for the entire design,
engineering and permitting process is about $175,000.

Recommended Motion

“I move that the City Council approve the agreement with Moffatt & Nichol for engineering,
design and permitting services for the Bulkhead Replacement Project, Phase 1, and authorize the
City Manager to sign the agreement, substantially in the form as submitted.”
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gangway location(s), existing docks to remain, an allowance for a future commercial
building area, identify parking areas to be affected. Since the guest moorage dock facility
will remain, it will be important to locate these structures accurately so that layouts reflect
improvements needed as well as identifies potential impacts. We propose using Pacific
Geomatic Survey (PGS) for supplemental survey work to locate the existing in-water
structures.

¢. Meetings with City Staff: Meet with City staff to discuss the code requirements and issues
(allow up to 3 meetings).

d. Team Working Session: Using the updated information and input from meetings with City
Staff and , the project team would participate in a working session that will bring the
planning/landscaping/engineering/environmental together to summarize the opportunities
and constraints and

¢. Prepare Preliminary Site Plan and Estimate of Construction Costs. Efforts will be made to
locate the wall such that areas of potential environmental impact are minimized. Quantities
will be developed in order to estimate the construction costs for the site plan.

f. Meeting with City Municipal Facilities Committee to present the plan.

Alternatives

Alternative No. 1. The Council may approve the agreement as submitted.

Alternative No. 2. The Council may approve the agreement with additional conditions and/or
requirements.

Alternative No. 3 The Council may decline to approve the agreement.

F inancial Impact

The budget for the “concept refinement’ phase is $41,400, which would be included in the
estimate for the total effort to design, engineer and permit the project. That estimate is $176,364.
This project was approved as part of the Updated Marina Master Plan and the 2007 CIP. There is
money available in the Marina’s capital fund to pay for the engineering, design and permitting of
the first phase of the Bulkhead Replacement Project, but funding the actual construction is
dependant on another bond issue for the Marina.

Recommendation

The staff recommends that the Council approve the agreement and direct staff to proceed with
the first phase of the Bulkhead Replacement Project.

Concurrence

The legal Department has approved the agreement as to form.



CONTRACT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF DES MOINES AND MOFFATT & NICHOL ENGINEERS

THIS CONTRACT is made and entered into this __ th day of June 2007, by and between the
CITY OF DES MOINES, Washington, hereinafter called the "City", and MOFFATT & NICHOL,
ENGINEERS, hereinafter called the "Consultant".

WHEREAS, the City has requested assistance in providing professional services for the FIRST
PHASE OF THE BULKHEAD REPLACEMENT PROJECT, hereinafter called the “Project”, including
but not limited to charges for, payments received by, and work products prepared by Moffatt & Nichol
Engineers, the firm that contracted with the City to serve as “Consultant” on the Project; and

WHEREAS, Consultant has agreed to provide professional services and is qualified to provide
and perform the services described in this Agreement;

THEREFORE, in consideration of the mutual promises and covenants herein contained, to be
kept, performed, and fulfilled by the parties, and other good and valuable consideration, it is mutually
agreed as follows:

s Scope of Service. The Consultant shall provide the following services identified in the
Des Moines Marina Bulkhead Replacement Project — concept Refinement — Proposal for Professional
Services, which is attached to this document as “Exhibit A” and shall be considered part of this contract.

All work is to be done in accordance with City of Des Moines, County and State laws, which are by this
reference incorporated herein and made part hereof, and Consultant shall perform any additions, as
negotiated, to the work provided under this Contract and every part thereof.

2 Consultant’s Obligations. That all labor, materials, tools, software, equipment, utilities,
services, and all other things necessary or required in the satisfactory performance of the work shall be
furmished by the Consultant and the Contract performed and completed under the supervision of and
subject to the approval of the City or its authorized representatives.

3. Ownership and Use of Records and Documents. Consultant shall provide the City with
IBM compatible, compact disc copies of all original text documents and reports using Microsoft Word,
drawings and design documents using AutoCAD and cost estimates using Microsoft Excel developed
under this Agreement, which shall belong to and become the property of the City. All written
information submitted by the City to the Consultant in connection with the services performed by the
Consultant under this Agreement will be safeguarded by the Consultant to at least the same extent as the
Consultant safeguards like information relating to its own business. If such information is publicly
available or is already in Consultant’s possession or known to it, or is rightfully obtained by the
Consultant from third parties, Consultant shall bear no responsibility for its disclosure, inadvertent, or
otherwise.

All data, documents, and files created by Consultant under this Agreement may be stored at the
Consultant’s office in Seattle, Washington. Consultant shall make such data, documents, and files
available for review by the City upon its request at all reasonable times for the purpose of editing,
modifying, and updating as necessary until such time as the City is capable of storing such information in
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11.  Indemnification / Hold Harmless. Consultant shall indemnify and hold the City,
officials, employees and volunteers harmless from any and all damages, including attorney fees, caused
by the negligent acts, errors or omissions of the Consultant in performance of the professional services of
this Agreement. The City shall hold the Consultant harmless from any and all damages caused by the

negligence of the City.

12.  Insurance. The Consultant shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, its agents, representatives, or

employees.

a) Minimum Scope of Insurance

Consultant shall obtain insurance of the types described below:

1.

Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on the Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors personal injury and advertising injury. The City
shall be named as an insured under the Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City.

Workers’ Compensation coverage required by the Industrial Insurance laws
of the state of Washington.

Professional Liability insurance appropriate to the Consultant’s profession.

b) Minimum Amount of Insurance

Consultant shall maintain the following insurance limits:

1
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Automobile Liability insurance with minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

Professional Liability insurance shall be written with limits no less than
$100,000 per claim and $1,000,000 policy aggregate limit.
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= % Des Moines Marina Replace Bulkhead Project
MOFFATT & NICHOL Concept Refinement
Proposal for Professional Services

We estimate that the fee for this work will be approximately$41,400. The supporting details for the
proposed fee are attached (see Attachment C).

Please call Mike Hemphill if you have any questions or would like to discuss this proposal further.
Our team has enjoyed working with the City to position the marina for future opportunities and we
look forward to helping the City with implementing the master plan.

Sincerely,

MOFFATT & NICHOL

D feph

Thomas J.8McCollough, P B,
Vice President

Attachments
A — Makers Scope of Services, dated April 5, 2007
B — Worthy Scope of Services, dated April 4, 2007
C —Fee Proposal

P:\5350-Guest Moorage Phase 1\Replace Bulkhead Proposal (2007)\070406 DesMoinesBulkheadProposal_1 .doc







LABOR SUMMARY

DETAILED COSTS BREAKDOWN:

COMPANY: DATE:
MAKERS Project: Des Moines Marina Bulkhead Replacement 4f2/2007
PHASE ORDER NO & TITLE: CONTRACT NO..
1 CONCEPT REFINEMENT
: g 2
N gt | 3 | 2
o 5 8 £ L - -
- TASK £ 5 7 o] £ £
NO. DETAILED DESCRIPTION OF TASK g 2 a =54 2 2
a Review Code Requirements 12 8 18 $2,070
b Develop Preliminary Site Plan for Discussion Purposes 12 18 30 $2,970
c Meetings (allow 3) with City Staff 9 3 12 $1,440
d Prepare Refined Site Plan (for Basis of Final Design) 6 12 18 $1,710
0 $0
TOTAL HOURS 0 39 39 0 0 0 0 78 $8,190
RATE| $135.00 | $135.00 $75.00 $0.00 $0.00 $0.00 $0.00
DIRECT LABOR AMOUNT|  §0 $5,265 $2,925 $0 $0 $0 $0 $8,190
TOTAL DIRECT EXPENSES (No Mark up) $0 _
TOTAL PROJECT AMOUNT $8,190
Maoffatt & Nichol Confidential 4/8/2007 Page 1







Consultant Scope of Services:
Worthy and Associates LLC Landscape Architects will perform the following services:

Develop landscape concept plan from Owner furnished record drawing that shows existing
and new landscape areas to be redesigned and refurbished.

Project Meetings: Worthy and Associates will attend up to three (3) meetings total, including
start-up and Team/City meetings.

Project Task Breakdown: See Exhibit “B” for detailed task / time allotment.

Comneansation?

S ARA pr TaaEs LA

Consultant shall submit a monthly statement pursuant to the fee structure detailed in Exhibit B.
Time and materials for Phase 1 not to exceed: | $5,447.00

Term:
The agreement shall become effective upon signature by the Owner and Consultant. Work

performed pursuant to the Scope of Work shall commence following a notice to proceed and be
completed by June, 2007.

Sincerely,

Shove Wiy, ASLA-
Stephen G. Worthy, ASLA, Manager
WORTHY AND ASSOCIATES, LL.C

Attachments: Exhibit B- Project Task Breakdown

1932 First Avenue s Suite 606 » Scattle, Washington 98101-1040 « (206) 448-9270 » Fax (206) 448-0607



WORTHY AND ASSOCIATES PROJECT TASK BREAKDOWN
PROJECT:  Des Moines Guest Moorage EXHIBIT "B"
Project
Manager: Steve Worthy, ASLA
Principal /  Landscape
Landscape Designer /
Architect  Cadd
Task Rate [§__ 105 § 68
Phase 1 Concept Refinement
1.01 Kick-off Meeting
1. (1) Kick-off at MAKERS 2 2
Project Start-up 4 6

1.02 Code Review Pre-Application
3 Meeting with City 3 3

1.03 Concept Design

(1) Develop Concept for Project Scope

4, Areas 6 40
]l (1) Team Meeting with City Staff 3 0
Total Hours 18 51
Total Dollars $ 1,890.00 3 3,468.00
Labor Total $5,358.00
Reimbursables: Plots, Copies, and Mileage $ 89.00
W&A Project Budget $5,447.00

Exhibit B Revised 04-04-07 Task Breakdown.xls 4/4/2007 1
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LABOR SUMMARY
DETAILED COSTS BREAKDOWN R i A R R R 5 M 3 T e
COMPANY: DATE:
Moffatt & Nichol Project: Des Moines Marina Bulkhead Replacement 41512007
PHASE ORDER NO & TITLE: CONTRACT NO.:
1 CONCEPT PLANNING
> z ] E
14 = = 4 2
o = = Z 2 = o]
28 | 5B | B | B & 3 | 2z g 2
: gg | 8¢ | gy | ¥ £ | oz | bb 2 3
TASK ) 4] 3 Z3 o <] ag ] i e
- NO. DETAILED DESCRIPTION OF TASK 3a g g b & i SE £2 3 s
a Code Review 8 8 16 $2,46
b Develop Preliminary Site Plan for Discussion Purposes 2 & 8 14 $1,926
c Meetings (allow 3) with City Staff 18 18 36 $6,246
d Team Working Session 6 6 12 $2,082
e Preliminary Site Plan & Cost Estimate 8 16 16 40 $6,184
f Meeting with City Municipal Facilities Committee 6 6 $1,074
g Project Management 20 20 $3,580
TOTAL HOURS 0 68 0 44 24 8 0 144 $23,556
RATE| $195.00 | $179.00 | $178.00 | $168.00 | $129.00 | $112.00 | $83.00
DIRECT LABOR AMOUNT $0 §12,172 $0 $7,392 $3,096 $896 $0 $23,556
TOTAL DIRECT EXPENSES (No Mark up)
TOTAL SUBCONSULTANT COSTS Fee Markup ] Total Cost $17,861
Makers $ 8,190.00 10% 3 9,009.00
Worthy & Assaciates $ 5,447.00 10% $ 5,991.70 |
Pacific Geomatic Services F] 2,600.00 10% 3 2,860.00
TOTAL PROJECT AMOUNT $41,417
Moffatt & Nichol Confidential 4/6/2007

Page 1




CONSENT CALENDAR
Item #7

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Resolution to the City of SeaTac on FOR AGENDA OF: June 14, 2007
Joint Transportation and Land Use Planning
DEPT. OF ORIGIN: Planning, Building & Public
Works
ATTACHMENTS:
DATE SUBMITTED: June 8, 2007
1: Draft Resolution 07-121
CLEARANCES:
[X] Planning, Building & Public Works 44—
[X] Legal

APPROVED BY CI%MANAGER
FOR SUBMITTAL: én—\.'ﬂ &

Purpose and Recommendation

The purpose of this agenda item is to seek Council’s approval on a Resolution to the City of SeaTac on
the joint transportation and land use planning for development of the 24"/28" Avenue South Corridor
road way improvements and other transportation and planning-related improvements associated with
development of the Des Moines Creek Business Park and other projects in both Des Moines and SeaTac
along this and the International Boulevard/Pacific Highway South corridor. City Council directed staff
to prepare such a resolution at its June 7, 2007 Study Session.

Suggested Motion:

“I' move to approve draft resolution 07-121 expressing the Council’s intent for the City staff and City
Council to work cooperatively with the City of SeaTac to coordinate transportation and land use
planning and development efforts in the 24"/28"™ Avenue South and International Boulevard/Pacific
Highway South (SR 99) corridors.”

Background

The City of Des Moines (City) and the Port of Seattle (Port) are partnering to bring economic
development to the City and region through development of the Des Moines Creek Business Park
(DMCBP) site. The DMCBP abuts Port-owned Noise Remedy Program property in SeaTac to the north
zoned Aviation Commercial, and is across 24" Avenue South from Aviation Business Use-zoned
property currently being used for single family homes.




Discussion

Both cities are anticipating redevelopment of commercial and residential properties in these corridors.
The Christian Faith Center in SeaTac has been sold to ProLogis, a company planning to develop a new
warehouse complex. Former and existing nursery businesses north of South 216" Street are sought-after
properties for new retail development. Single family homes along 24" Avenue South in both Des
Moines and SeaTac are in non-residential zoned areas. Bus Rapid Transit improvements along SR99
were approved by voters last November and SR509 and Sound Transit 2 Link Li ght Rail improvements
are being recommended to voters in November 2007.

The City of SeaTac has asked Des Moines to enter into a Local Improvement District (LID) to complete
the 24"/28™ Avenue Corridor. The City believes that there may be other options to also consider given
timing considerations affecting the development of the Des Moines Creek Business Park, challenges of
coordinating a cross-jurisdictional LID, and calculating and assessing special benefits to LID-affected
properties.

The City also desires to consider the larger geographic land use and comprehensive transportation
context, especially how properties along SR 99 in both SeaTac and Des Moines are affected, how South
208" Street is redeveloped, how Bus Rapid Transit and Link Light Rail are provided for along SR99,
and how SR 509 will be fully developed.

It will also be important to address how Des Moines intends to address the 24"%/28"™ Avenue Corridor
and other development is these corridors in the 2" Development Agreement with the Port of Seattle on
the Des Moines Creek Business Park.

Alternatives

None presented.

Financial Impact

None

Recommendation

Staff recommends that City Council adopt the draft resolution.



CITY ATTORNEY’S FIRST DRAFT 6/8/2007

DRAFT RESOLUTION NO. 07-121

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, expressing the Council’s intent for the City
staff and City Council to work cooperatively with the City of
SeaTac to coordinate transportation and land use lanning and
development efforts in the 24/28 Avenue South?@ﬁ%?ﬁ%?cu
Boulevard/Pacific Highway South (SR 99) corridors.

WHEREAS, the Cities of Des Moines and SeaTac, . (Cities)
anticipate significant development along SR 99,PA% #8117 as the
24-”‘/28th Avenue South corridor that affects land use, zoning and
transportation that will significantly affect each City and its

residents, and

WHEREAS, significant regional public transportation
improvements have been and are expected to be approved in the
future fe*—%hese—eq?ridors—inUTudTng“bus—rapfd—transft—aﬁé—&éﬁk

| ' 5
QT—lg-h-t—J:aj..L—-an'd‘Gp

WHEREAS, significant commercial property redevelopment is

currently and will be occurring in each City within these

corridors, necessitating the need for coordinated planning and
environmental review, and

WHEREAS, the Cities of Des Moines and SeaTac express
their respective intent to work cooperatively to provide for
development of the 24/28% Avenue South Corridor Project
(“Corridor Project”) in a way to meet the development needs and
timiﬁables of each City, and

@ﬁgﬂl&ﬁuggEREAS, the Corridor Project crosses the boundaries of

es Moines and SeaTac and both Cities seek to work cooperatively
to ovide T ; utilities and aesthetic

improvements along the corridor to support these needs when they
occur, and

WHEREAS, the Cities may recognize some economies in

working cooperatively to provide for a process that is
consistent for all property owners in the benefit area, and

ATTACHMENT 1
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Resolution No.
Page 2 of

dpun
d‘,\,o
WHEREAS Y the Cities further agree that to preserve the
option of us+mg one or more Local Improvement District (LID) as
a viable funding source, each City agrees that as development or
redevelopment occurs in the respective City, that the respective
City will pursue a “no protest” LID Agreement from the property
owner for those properties in the proposed benefit area to

facilitate this option should the City elect to form such an LID
in the future, and

WHEREAS, the Cities agree to Jjointly pursue grant
opportunities through State and Federal sources as a
supplemental funding source, and

WHEREAS, the Cities further agree that should an LID
become a part of a funding package to construct the final
improvements in the corridor, both Cities agree to consider
cooperating to make the construction in the two Cities one
construction project, with one City named as the lead agency for
the project, and establish a process to mutually select the
consulting or management firm for the project in order to avoid
unnecessary duplication of costs, and efforts, and

WHEREAS, the Cities also agree to consider the impacts
that this Corridor Project may have on future Sound Transit
Light Rail Corridor and the impacts to this project in its
planning; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

(1) That the City of Des Moines intends to work
cooperatively with the City of SeaTac to coordinate
transportation and land use planni qg,development efforts in
the 54“728”’ Ave South/SR %9,%“0:’:91755%{0rs, including, but not
limited to, consideration of one or moxre interlocal agreements
providing for completion of 24%"/28*® Avenue South, reciprocal
assessment of traffic impact fees, coordination of SEPA actions,
redevelopment of commercial and residential properties,
redevelopment of South 208" Street, transit-oriented Bus Rapid
Transit/Link Light Rail development ﬂyfﬁang———SRQQ, and
redevelopment of Pacific Ridge. DI

5 o A

6/8/07 10:50 AM



Resolution No.
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(2) Further, recognizing that time is of the essence, the
City commits to working expeditiously on these matters with an
aggressive schedule and well defined milestones.

(3) Further, the Council asks for formal quarterly
progress updates beginning September 1, 2007. el & DI
P

(4) Further, that the Cit
protest” LID agreement from prop

= I B I

agreed upon benefit area.

y will seek to obtain “no

L] = —— A -
>rty owners in the mutually

(5) Further, the City Manager is directed to transmit a
copy of this resclution to the City of SeaTac.

ADOPTED BY the City Council of the City of Des Moines,

Washington this day of June, 2007 and signed in
authentication thereof this day of June, 2007.
MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

R:\Legal Files\2007\07-121 - Transportation Corridor, SeaTac, Res & ILA\07-121, £€-7-07.doc

6/8/07 10:50 AM




f NEW BUSINESS

Ttem #1
AGENDA ITEM
SUBIJECT:  Mediterranean Heights AGENDA OF:__June 14, 2007
Final Plat Approval Request
City File: LUA 2006-011 DEPT. OF ORIGIN:_P.B.P.W.
DATE SUBMITTED: May 30, 2007
ATTACHMENTS:
1. Prel. Plat Approval (Res. 1022) CLEARANCES: aal
2. December 14, 2006 Council Minutes [X] PBPW
3. Final Plat Draft Resolution No. 07-120 [X] LEGAL Vg
4. Appraisal Excerpt
5. Proposed Final Plat
APPROVED BY THE CI AGER
FOR SUBMITTAL Z—WN
sl
/

Purpose and Recommendation:

To provide Council with information related to the subdivision entitled “Mediterranean Heights”
enabling it 1o take action on the final plat development application. Staff recommends that the
Council approve the proposed final plat using the following motion.

Motion: “I move to adopt Draft Resolution No. 07-120 approving the final plat
of Mediterranean Heights, City File No. LUA 2006-011; Applicant: John Ayar.”

Background:
On December 14, 2006, the City Council approved Resolution 1022 (Attachment 1) which

approved a preliminary plat entitled Mediterranean Heights. This approval enabled the applicant
to make “significant changes™ to a subdivision and preliminary plat that was already approved by
the City Council five years earlier in 2001. The primary change to the preliminary plat
application was to delete park space within the plat and replace it with an additional residential
building site. Council approval of this amended preliminary plat design allowed for the creation
of 12 new single family residential lots on a 3.5 acre site located at the 1200 block of South 272™
Street.

The development of the site and infrastructure installation associated with the Mediterranean
Heights subdivision has been a unique experience which, unfortunately, was marked by
significant delays in completing plat improvements. The original preliminary plat application for
this site was submitted over 5 years ago. The Des Moines City Council approved the original
preliminary plat on October 25, 2001 under Resolution 917. Mr. Ayar did outsource some
components of site development, but remained very involved and “hands on” in most every







Mediterranean Heights
Final Plat
Page 3 of 3

of final plat. The applicant has paid $48,783 as in-lieu fees for park purposes. This amount was
based on a market value appraisal of the entire site without plat improvements or the home which
currently exist on the site. This methodology is consistent with how in-lieu fees have been
applied since the inception of this requirement in the city’s subdivision code (1992). It also
correlates well to what other plats have been charged in the past and the legal basis and
limitations on what a city can collect in-lieu fees for park purposes.

Finally, with the exception of the few items previously noted, all required improvements have
been installed. The new road (South 273" Place) has been constructed along with related curb,
gutter, sidewalk and street light improvements. These improvements also extend and wrap
around the frontage of South 272" Street and Marine View Drive.  All utilities and a city
approved storm detention system (pond and vault) are operational. The city surface water
division and right-of-way inspector have approved all work performed. At the time this agenda
item was prepared, the applicant has a cash bond of $200,000.00 deposited with the city. This
bond is now several years old and was originally intended to cover many of the improvements
that have already been installed and inspected. Staff will be refunding a portion of this bond in
the near future to account for the work that has been completed. However, staff will retain
$110,000.00 of this bond as performance and maintenance security. This amount should provide
ample security to cover the cost of the few lingering improvements previously mentioned. The
city’s subdivision ordinance provides for posting of securities to complete this type of work.

Alternatives:
The City Council has the following options in determining how to take action of this proposal:

1. Approve the proposed final plat as recommended by staff in Draft Resolution No. 07-
120.

2. Approve the proposed final plat but with amendments to Draft Resolution No. 07-120.

3. Do not approve the proposed final plat and either direct staff to prepare findings and a
Resolution supporting this decision or continue the review of the final plat to a future
date until the items of concern can be remedied.

Financial Impact:
No immediate and direct financial impacts are anticipated other than the in-lieu contribution to

the park fund. Approval of the subdivision and subsequent development does have a long term
impact on overall assessed valuation of property and corresponding taxes collected as well as
collection of traffic impact fees, but these revenues are largely offset by mitigation of project
impacts or expenditures for future city services related to residential use of the property.

Recommendation/Conclusion:
Administration recommends that the Council approve the applicant’s request for final plat.

Concurrence:
-Planning, Building, Public Works

P:users/rob/City Council items/Mediterranean Heights FP.DOC




RESOLUTION NO. 1022

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the Mediterranean Heights preliminary subdivision and
preliminary plat (hereinafter, Mediterranean Heights project),
subject to cenditions specified herein; and superseding
Resclution Nec. 917.

WHEREAS, John Ayar, an owner of the real property in the
Cicy of Des Moines, filed an application for a preliminary
subdivision and preliminary plat of property within an RS-7200
zone, to be known as Mediterranean Heights, and

WHEREAS, an environmental checklist, other environmental
documents, and a Determination of Non-Significance issued undex
the State Environmental Policy Act for a similar subdivision
proposal on the subject site was submitred in December 2000 and
was adopted by the SEPA responsible official on July 13, 200s,
and

WHEREAS, the environmental documents have been available
for review with the Mediterranean Heights project appiication
during the review process, and

WHEREAS, the Des Moines Planning Agency reviewed the
Mediterranean Heights project at its regular meeting on
November &6, 2006, and

WHEREAS, the Des Mecines Planning Agency, after review of
the Mediterranean Heights project at a public meeting and
consideration of the recommendations by administration,
recommended approval of the application subject to specific
conditions, and

"WHEREAS, the City Council, in itsg public hearing on
December 14, 2006, considered the Mediterranean Heights project,
the adopted environmental documents, recommendations from the
Planning Agency, and recommendations from administration; now
therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Findings of fact. The findings of fact set forth
in Exhibit 1, attached hereto and incorporated by this reference,
are adopted in full by the City Council in support of its
decision to approve the Mediterranean Heights project subject to
specific conditions.

Sec. 2. Decision criteria. The criteria used in making
the decision are those required by DMMC 17.16.030(2). The City
Council finds that the Mediterranean Heights project is in
compliance with the required criteria, as set forth in the
findings of fact in Exhibit 1, adopted above.

Sec. 3. Approval subject to conditions. The Mediterranean
Heights project is approved subject to the following conditions
and modifications:

(1) The preliminary plat shall be consistent with the
environmental mitigation agreement in Exhibit 2, attached hereto
and incorpcrated by this reference: except that mitigation
items 1, 3, and 6 shall be deleted.

(2) The applicant shall submit an interior streetscape
plan for review and approval by the Planning, Building, and
Public Works Department. The plan shall require that street
trees or equivalent substantial vegetation be installed behind

ATTACHMENT 1
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the sidewalk at a minimum of every twenty-five (25} feet on
centex.

(2) The applicant shall be reguired to prepare and submit
appropriate legal instruments subject to review and approval by
the City Attorney that will establish a Homeowner‘s Association
which shall be reguired to install and maintain various
improvements reguired as a part of this preliminary subdivision
approval. The face of the final plat shall specify common areas
and improvements reguired to be maintained by the association.

{4) The applicant shall terrace any portion of the

reraining wall along the west site boundary that exceeds six (€)
feet in height.

(5) Approval of this preliminary subdivision under this

DDLU

resolution shall supersede and void Resolution No. 217.

{6) The applicant shall pay in-lieu park fees to the City
of Des Moines at the time of filing an application for final

plat. The in-lieu fees shall be for both the land value and
improvements to construct a park meeting city regquirements under
DMMC 17.36.150(5) for this subdivision. Land value shall be

based on market value based on a real estate appraisal submitted
by the applicant.

(7) Proposed Tract “E” shall be removed and is not
approved by the City of Des Moines for common garden use. The
area within propcsed Tract E shall be merged into the adjacent
Tract “X” which is a mnatural open space conservation area

{wetland) . The applicant shall submit a wetland buffer
revegetation plan to the City Planning, Building, and Public
works Department for review and approval. Upon City approval of

the revegetation plan, the applicant shall construct all
improvements and install all plant materials on this plan.

Sec. 4. Compliance with other law. Nothing in ' this
yesolution shall be construed as excusing the applicant from
compliance with all federal, state, or 1local statutes,
ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 5. Resolution attached to approval documents. A
certified copy of this resolution, along with the herein
referenced findings of fact, shall be attached to and become &
part of the evidence of the preliminary approval of said
subdivision and preliminary plat to be delivered to the
applicant.

Sec. €. Distribution of resolution following council
action. Certified or conformed copies of this rescolution shall be
deiivered to the following:

{1} City of Des Moines Planning, Building, and Public
Works Department;

(2) South King Fire and Rescue; and
{(3) City Clerk of the City of Des Moines.

Sec 7. Distribution of resolution by Planning Official.
Within £five days following adopticn of this resolution, the
Planning ©Official shall distribute the resclution to the
applicant, and to each person who submitted timely written or

oral testimony to the City Council for inclusion in the record.
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Sec. 8. Reconsideration. A reguest to reconsidesr this
decision of the Citv Council may be made by the applicant, cor by
any person who submitted timely written or oral testimony to the
City Council for inclusion in the record. The request for
reconsideration, in the form of a letter, shall be delivered to
the Planning, Building, and Public Works Department within ten
(10} days following the date of adoption of this resolution. The
request shall contain a clear reference toc the preliminary
subdivision to be reconsidered and a statement of the specific
factual findings or conclusions of the City Council disputed by
the person filing the request for reconsideration. The City
Council shall reconsider a decision if the council finds that an
error of fact, law, or procedure that is more likely than not to
affect the outcome of the decision has been made; or if the
person requesting reconsideration is seeking to enter previously
unavailable information that is more likely than not to affecrt
the outcome of the decision. The reguest for reconsideration
shall be processed in conformance with City Council rules of
procedure, Chapter 4.12 DMMC.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 14th day of December 2006 and signed in
authentication thereof this 14th day of December, 2006.

APPROVED AS TO FORM:

9791; é‘a_,

City Attorney

ATFEST:

fato
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Mediterranean Heights
December 14, 2006

11.

I3,

The applicant proposes to deed 7,666 square feet of open space to the
city to preserve the wetland and buffer it from surrounding
development.

The applicant proposed to construct a common garden area east of
proposed Lot 12 and adjoining the proposed drainage and Wetland
buffer tracts.

A common garden involves the continual use of chemicals and perpetual
growing and removal of plants that do not provide for long-term habitat
value for the wetiand.

The area proposed for the common garden is located within a wetland
buffer which was historically used and developed as an easement for
access and utilities associated with an adjoining single family residence.

Alternative access and utility corridors have been provided through
more appropriate rights-of-way and tracts within the subdivision which
has rendered the need for the easement and its associated improvements
useless. It is in the public interest to remove improvements within the
casement (and the wetland buffer) and restore the buffer to natural
vegetative conditions instead or use as a common garden.

The Land Use Map for the Greater Des Moines Comprehensive Plan
indicates the subject property as preferred for “SF-Single Family
Residential.”

The proposed subdivision provides for future single family residential
home construction which is consistent with the Comprehensive Plan.

An updated drainage technical information report (TIR) was submitted
to the city Surface Water Management division and demonstrated that
the subject development would have adequate provisions for storage and
treatment of the projects stormwater runoff,

A transportation study prepared for this project indicates that project
would generate 13 vehicular trips during the p.m. peak hour. This
amount of traffic combined with the manner in which the trips are
anticipated to be distributed to the local street system is not expected to
present significant impacts to the existing street system.

The proposed plat is consistent with the applicable provision of Chapter
17.36 DMMC.

The proposed plat is consistent with the applicable provisions of the
Comprehensive Plan and other city policies and regulations.

The proposed plat provides for adequate provisions for open spaces,
drainage ways, rights-of-way, sidewalks, and other planning features
that assure safe walking conditions for pedestrians, including students
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December 14. 2006

28.

29.

who walk to and from school, easements. water supplies, sanitary waste.
fire protection, power service. parks, play grounds, and schools.

The proposed subdivision design will serve the public use and interest
and is consistent with the public health, safety, and welfare. The City
Council shall be guided by the policy and standards and may exercise
the powers and authority set forth in chapter 58.17 RCW, as presently
constituted or as may be subsequently amended.

The proposed subdivision provides for coordinated development with
adjoining properties including, but not limited to, provisions for streets,
drainage, and sanitary sewer service which will be required to take into
account existing development conditions surrounding the subject
property.

A homeowner’s association is needed to provide for maintenance of
common areas within the development.

Additional vegetation is needed at the time of development to offset
removal of significant trees that will occur through site development.

Unique circumstances and conditions exist which warrant not widening
the proposed sewer easement beyond 15 feet as proposed.

Updating the conditions imposed under the environmental mitigation
agreement is necessary to reflect changes made and proposed by the
applicant since the original preliminary subdivision was reviewed.

The Des Moines Planning Agency reviewed the proposed preliminary
subdivision at its regular meeting on November 6, 2006 and voted 5-0 to
recommend approval to the City Council.



RESOLUTION NO. 1022, EXHIBIT 2

ENVIRONMENTAL MITIGATION AGREEMENT
FILE NO. LUA 2001-001

THIS AGREEMENT is entered into by and between the City of Des Moines, a
municipal corporation hereinafter referred to as the "City" and John Ayar, hereinafter referred
to as the "Developer”,

WHEREAS, this agreement is executed pursuant to Chapter 43.21 RCW, the State
Environmental Policy Act (SEPA), and Title 16 Des Moines Municipal Code, to provide for
mitigation of existing and known environmental impacts associated with the development
hereinafter described. This agreement is not, and shall not be construed as a voluntary
agreement pursuant to RCW 82.02.020, and the provisions of RCW 82.02.020 shall not be
applied hereto. This agreement does not preclude any evaluation and determination by the
City of Des Moines upon iater actions or proposals undertaken by the Developer which may
require a determination of significance and environmental review under SEPA, and

WHEREAS, the Developer is seeking approvals to subdivide 3.56 acres into 12 lots
for subsequent single family residential use including improvements for on and off site
drainage, parking, and landscaping on property located at South 272" Street and Marine View
Drive South, further described as:

TAX LOT 3222049057, AS SHOWN IN RECORDS OF THE
ASSESSOR, KING COUNTY, WASHINGTON.

Legal Description:
PARCEL A:

THAT PORTION OF THE NORTH HALF OF THE NORTH HALF OF THE NORTHEAST QUARTER OF
THE NORTHEAST QUARTER AND THE NORTH HALF OF THE NORTH HALF OF GOVERNMENT LOT
1, LYING EASTERLY OF THE W.A. HALL (COUNTY) ROAD:

ALL IN SECTION 32, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M. IN KING COUNTY,
WASHINGTON;

EXCEPT THE NORTH 30 FEET THEREOF FOR COUNTY ROAD:

AND EXCEPT PORTION LYING EASTERLY OF A LINE DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 467.3 FEET EASTERLY OF THE W.A. HALL (COUNTY) ROAD LOCATEDR
ON THE SOUTH LINE OF THE NORTH HALF OF THE NORTH HALF OF THE NORTHEAST QUARTER
OF THE NORTHEAST QUARTER AND OF THE NORTH HALF OF THE NORTH HALF OF
GOVERNMENT LOT 1 OF SAID SECTION;

THENCE NORTHERLY AT RIGHT ANGLES TO SAID SOUTH LINE A DISTANCE OF 151.1 FEET:
THENCE EASTERLY AT RIGHT ANGLES A DISTANCE OF 150 FEET:

THENCE NORTHERLY AT RIGHT ANGLES A DISTANCE OF 150 FEET TO THE INTERSECTION OF
THE SOUTH MARGIN OF COUNTY ROAD WHICH POINT IS LOCATED 600 FEET EASTERLY OF THE
EAST MARGIN OF W.A. HALL (COUNTY) ROAD AND TERMINUS OF SAID LINE DESCRIPTION:

AND EXCEPT PORTION FOR MARINE VIEW DRIVE AS CONVEYED TO KING COUNTY BY QuUIT
CLAIM DEED UNDER RECORDING NO. 6211953;

AND TOGETHER WITH PORTION OF MARINE VIEW DRIVE VACATED UNDER KING COUNTY
ORDINANCE NO. 3429 AND RECORDED UNDER RECORDING NO. 7710120660,

WHEREAS, the City of Des Moines Community Development Department has
determined that the proposed development of the subject property may result in adverse
environmental impacts which requires the Developer to modify the submitted environmental
application by entering into an agreement to mitigate such impacts; and

WHEREAS, dedication and improvement of park land the area of which shall not be
less than 5% of the total sum area of the proposed developable lots is required of new
subdivisions. The City will accept payment in-lieu of the dedication of park land if it is
determined that the area proposed for dedication is unusable or not needed for recreation
purposes; and

WHEREAS, The existing ingress/egress easement for adjacent parcel No.
3222049076 crosses through the center of proposed Lot 1: and
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WHEREAS. the storm water detention vault is required to contrel flooding, erosioin.
sadimentation and water quality degradation: and

WHEREAS. the oroposad plan will result in a subsiantial retaining structure at or nzar
e west property line: anc

NOW. THEREFORE. ike City and Devaleper agree that the following mitigation
measures shall be employed by the Deveiopar to ensure that possible adverse envircnmental
imoacts created by the proposed project are minimized or eliminated.

1. The Developer shall dedicata a minimum of 5.086-sq. ft. of land
area within the proposed subdivision for use as a public park.
The dedicaied park area shall also be improved fo the
satisiaction of the Parks and Recreation Director.
improvements shall be completed to a minimum level of $4.00
per sq. ft. (adjusted for inflaton quarterly from base index
January 2001). A park plan shall be submitted by the
Developer for review and approval by the Parks and Recreation
Director.

2. The Develooer stall submit detailed construction plans for the
proposed relaining wall along the west property iine to the
Community Development Director for review and approval. The
plan shall demonstrate that in addition to being structurally
suitable. il contains materiais and design specifications which
assure visual relief of a potentially massive and unattractive
siructure.

3 The Developer shall submit detailed plans and construct
surface improvements for Tract E that includes a planting plan
and a pedestrian walkway. A notation on the plat shall be made
that the responsibility to maintain Tract E shall be equally
divided among the property ewners in the piat.

4. The Developer shall cause the existing easement serving the
adjacent parcel Mo. 3222049076 to be dissoived by recorded
instrument. Tract D shall establish new ingress/egress to parcel
No. 3222049076. A notation on the plat shail be made tc
establish maintenance and ownership of said Tract.

5 At time of submittal of a grading clearing and filling permit, the
Developer shall submit a plan indicating any significant trees to
be retained within required setback areas and areas not
occupied by future residences.

§ The Developer shall remove the existing residence prior to
submitting for fina! plat approval by the City.

-~

This agreement shall be binding upon the heirs. successors.
assigns and all other parties legally empowered with signatory
rights of any or all of the parties hereto.

8. Should the term. provision. condition or other portion of the
Agreement be held to be inoperative, invalid. or void. the same
shall not affect any other term. provision. condition or other
portion of this Agreement; and the remainder of this Agreement
shall be effective as if such term. provision, condition or portion
had not been contained herein. -

CITY: DEVELOPER:
_____ - , | | ' P
g ek T SO é/a-{ Slacke /3 /C0-
ZZommunity Developmerit Director. ’ John Ayar /

Judith: S. Kiigere






11. The common utility easement adjacent to the internal roadway has been more clearly
depicted.

12. The existence of temporary and permanent access easements to serve an adjoining
property owner has been clarified.

13. The notes, conditions and covenants, and restrictions section have been significantly
expanded under the new plan and provide greater description and clarity than the old plat.

In conclusion, Development Services Manager Ruth noted the most significant change is the
park tract and Mr. Ayar is asking for Council's approval. He stated that staff is requesting
Council approve Draft Resolution No. 06-260.

Upon questioning, Development Services Manager Ruth commented that Tract E is a small left-
over parcel that the applicant wishes to use a pea-patch or garden area to be used exclusively by
residents of the Sub-division. Councilmember Scott felt it would be best to have this land added
to Lot 12.

Mayor Pro Tem Thomasson was of the opinion that Tract E should be designated as a wetland
buffer. He also questioned how the dollar amount for the Park-in-licu fees was arrived at. In
regards to the drainage improvements, he questioned if they have been built to the new
regulations.

Development Services Manager Ruth confirmed that the drainage improvements do meet the
new regulation standards, and have been reviewed by City's SWM Engineer.

In regards to wetland buffers, Development Services Manager Ruth noted that previously Lot 12
was designated as a Park tract that would have been developed for passive recreation purposes,
and extend it out into the previously disturbed buffer area. He advised that the wetland is ranked
as a significant wetland deserving of a 100" buffer. He noted however, through no fault of the
applicant, there was an existing driveway and improvements through the buffer which had
removed a lot of what a buffer is suppose to do.

Development Services Manager Ruth informed Council that the dollar amount of the Park-in-lieu
fees was based upon the purchase price of the property and adding an escalator for each ofthe 5
years since purchase, and applying our park standard for both lot value and improvements, which
came out to $5,250. Mayor Pro Tem Thomasson pointed out this is for undeveloped land cost
and the Code calls for using developed land costs.

Development Services Manager Ruth noted Council could choose to have the Park fee based on
an appraisal at the time of final plat.

Upon questioning by Mayor Pro Tem Thomasson as to why earlier a Park was a good idea and
now it is not, Parks and Recreation Director Thorell advised that through the Master Planning
process, it has been determined that parks are to be a half acre or larger. Also there was concern
over the amount of maintenance that goes with small pocket parks. In this particular case there
were concerns over the size and location, as it appeared to be more like maintaining an entry way
into a subdivision, instead of a public park facility. Also there were no sidewalks or other
amenities leading to it.



Councilmember White stated she would like to ask why this process has taken five years. Mayor
Sheckler advised he would allow testimony from the audience as long as speakers realized they
would need to take an oath.

John Ayar, applicant, was sworn in by Mayor Sheckler.

Mr. Ayar informed Council he had concems that a park on site, would raise safety and security
issues. He noted that there are people living illegally in the wooded area and there has been

arrests for someone stripping wires on his property to sell. He advised that he will be building
nice homes, which will add to the City's tax base.

City Manager Piasecki noted that shortly after Council approved the Plat in 2001 for 11 lots, Mr.
Ayar determined he wanted 12 building sites and was told he could apply for a Plant
modification, which turned out he could not. So he was told he could build what was approved,
appeal it, or apply for another preliminary plat. Since that time he has been busy with site

improvements and a wall installation, until he finally applied for a new preliminary plat which is
where we are tonight.

Mayor Pro Tem Thomason requested more details on the Park in licu fees, and whether the
wetland has been analyzed which would impact his thoughts on the garden area where people
may bring fertilizer, etc. that could negatively impact the wetlands.

8:50 p.m. Mayor Sheckler declared a 10 minute break.

Development Services Manager Ruth noted the Park-in-lieu fee contained in 17.36.150 of
DMMC states: "The applicant may voluntarily agree to make an in-lieu payment to the City
which shall be deposited into the City Park Fund. The in-lieu amount for dedication shall be
equal to 5% of the market value of lots within the subdivision. The in-lieu amount for
improvements shall be the current maximum improvement cost for sq. ft. for 5% of the total lot
area, exclusive of rights-of-way in tracts within the subdivision. Market value shall be
established by a real estate appraisal submitted by the applicant. If the land is dedicated, but not
improved, only the fee in-lieu of shall be required. The in-lieu cash payment shall be used for
the acquisition and development of parks determined necessary as a consequence of the proposed
development subdivision or plat. Such payment shall be managed, utilized or refunded in
accordance with Chapter 18.02 RCW."

Upon questioning, Development Services Manager Ruth stated the Park in-lieu fee was not
determined by a real estate appraisal. The amount listed in staff's report was based on purchase
price of the property in 2001, with an inflation factor for the five years to 2006 at 5% against the
total number of lots in the subdivision.

City Manager Piasecki noted the park fee is normally submitted at the time of submittal for a
Final Plat, therefore a condition can be added to this preliminary plat that says "at the time of

filing for the Final Plat the applicant shall supply the appraisal as noted and an appropriate in-
lieu fee based upon the formula in the Code.

In regards to the buffer, Development Services Manager Ruth advised it has been determined
this would be a type 2 wetland rating. However, those code are not in place at this time since it
was vested at the time of application. Current codes states that the City can consider utilization






PLANNING, BUILDING, AND PUBLIC WORK’S FIRST DRAFT, 05/21/2007

DRAFT RESOLUTION NO. 07-120

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the final plat and subdivision of Mediterranean Heights
as shown and described in city administration file numbexr LUA
2006-011.

WHEREAS, city administration has received an application
for a subdivision of property within a RS-7200 zone, known as
Mediterranean Heights, and said application having been made by
Mr. John Ayar (a.k.a. Sayed Shafie Avar), the owner of the real
property described in said application, and

WHEREAS, pursuant to the State Environmental Policy Act,
RCW 43.21C, the Administrative Guideline and local ordinance
adopted to implement it, the SEPA Official reviewed all relevant
environmental documents and determined that the proposed
subdivision would not result in probable significant adverse
environmental impacts, and based on information within those
environmental documents, a Determination of Non-significance was
issued, and

WHEREAS, said environmental documents have been available
and accompanied the application throughout the entire review
process, and

WHEREAS, the City Council, in regular meeting on December
14, 2006, reviewed and conditionally approved the preliminary
plat for the “Mediterranean Heights Plat”, and

WHEREAS, the preliminary plat approved by the City Council
in regular meeting on December 14, 2006 involved a subdivision
design that contained substantial changes from an earlier
preliminary plat application and design filed in 2001 by the same
applicant which necessitated the filing of a new application for
Mediterranean Heights, and

WHEREAS, the City Council, in regular meeting on June 14,
2007, reviewed the proposed final plat for Mediterranean Heights;
now, therefore

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The following findings of fact are adopted by the
Des Moines City Council:

ATTACHMENT 3



Resolution No. 07-120
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(1) The final plat is consistent with the preliminary
subdivision approved by the City Council on Decembexr 14, 2006,
under City Council Resolution No. 1022.

(2) All required improvements are installed or securities
to cover the cost of installation are submitted in accordance
with DMMC 17.40.090, and

(3) The final plat is consistent with the provisions of
Title 17 DMMC, and chapter 58.17 RCW.

Sec. 2. Decision criteria. The criteria used in making
the decision are those required by DMMC 17.16.230.

Sec. 3. Approval. The subdivision and final plat of
Mediterranean Heights is hereby approved by the Des Moines City
Council.

Sec. 4. Compliance with other law. Nothing in this
resolution shall be construed as excusing the applicant from
compliance with all federal, state, or local statutes,

ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 5. Resolution attached to approval documents. A
certified copy of this resolution, along with the findings of
fact herein adopted, shall be attached to and become a part of
the evidence of said subdivision and final plat and shall be
delivered to the applicant. ‘

gec. 6. Distribution of resolution following City Council
action. Certified or conformed copies of this resolution shall
be delivered to the following:

(1) City of Des Moines Planning Building and Public Works
department and Building Division;

(2) South King Fire and Rescue; and
(3) City Clerk of the City of Des Moines.
ADOPTED BY the City Council of the City of Des Moines,

Washington this day of , 2007 and signed 1in
authentication thereof this day of , 2007.




APPRAISAL OF REAL PROPERTY

LOCATED AT:
1211 8. 272nd
See Addendum

Des Moines , WA 98033

FOR:
Sayed Shafie Ayar

AS OF:

March 1, 2007

BY:
Sheridan Shaffer
Centified General Real Estate Appriaser "

Form GAS — "WinTOTAL" appraisal software by 2 la mode. inc. — 1-800-ALAMCDE

ATTACHMENT 4
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NEW BUSINESS
Itu}l_‘rﬁ_
AGENDA ITEM
BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA
SUBJECT: Des Moines Activity Center FOR AGENDA OF: June 14, 2007

Landscaping Project
DEPT. OF ORIGIN: Parks, Recreation and
Senior Services

DATE SUBMITTED: June 5, 2007

ATTACHMENTS:

A. Draft Contract between the City of Des CLEARANCES: ‘w@/ .
Moines and Creative Bros. Landscaping Corp| [x ] Parks & Recreation Director ‘(d‘

B. Bid Tabulation [x ] City Attorney

C. Regular Meeting Des Moines City Council
Minutes — October 2006 — Excerpt Page 8

APPROVED BY CITY MANAGER
FOR SUBMITTAL: /?E

Purpose and Recommendation: )
The purpose of this agenda item is to award a Small Works Project for the landscaping of the
Des Moines Activity Center.

Proposed Motions:

1. "I move to direct staff to transfer up to $21,799.60 from un-programmed excess 2006 Real
Estate Excise Tax year-end balance, in the next available budget amendment, to provide
funding for the Activity Center Landscaping Project.”

2. “| move to approve the Contract for the Des Moines Activity Center Project to the lowest
bidder, Creative Bros. Landscape Corp. for the bid amount of $15,957.00 plus tax and authorize
the- City Manager to sign the contract, substantially in the form as submitted. And to authorize
City Manager to approve change orders not to exceed 10% of the total contract amount.”

Or

3. “I move to approve the Contract for the Des Moines Activity Center Landscaping Project to
the lowest bidder, Creative Bros. Landscape Corp. to include the bid amount of $15,453.00
and Alternate #1 in the additive amount of $4,565.00 for a total bid of $20,018.00 plus tax and
authorize the City Manager to sign the contract, substantially in the form as submitted. And to
authorize City Manager to approve change orders not to exceed 10% of the total contract
amount.”













b) Minimum Amount of Insurance
Contractor shall maintain the following insurance limits:

_ I Automobile Liability insurance with minimum combined single
limit for bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with
limits no less than $1,000,000 each occurrence, $2.,000,000 general aggregate.

<) Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions
for Automobile Liability, Professional Liability and Commercial General Liability insurance:

1. The Contractor’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool coverage maintained by the
City shall be excess of the Contractor’s insurance and shall not contribute with it.

2. The Contractor’s Insurance shall be endorsed to state that
coverage shall not be cancelled by either party, except after thirty (30) days prior written notice
by certified mail, return receipt requested, has been given to the City.

d) Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VILI,

e) Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the
amendatory endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Contractor before commencement of
the work.

11
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11. Dispute Resolution Procedures.

(@) Mediation/Arbitration. If a dispute arises from or relates to this Contract
or the breach thereof and if the dispute cannot be resolved through direct discussions, the parties
agree 1o endeavor first to settle the dispute in an amicable manner by mediation administered by




a mediator under the American Arbitration Association's Rules before resorting to arbitration.
The mediator may be selected by agreement of the parties or through the American Arbitration
Association. Following mediation, any unresolved controversy or claim arising from or relating
to this Contract or breach thereof shall be settled through arbitration which shall be conducted
under the American Arbitration Association's Arbitration Rules. The arbitrator may be selected
by agreement of the parties or through the American Arbitration Association. All fees and
expenses for mediation or arbitration shall be borne by the parties equally. However, each party
shall bear the expense of its own counsel, experts, witnesses, and preparation and presentation of
evidence.

(b) Venue, Applicable Law and Personal Jurisdiction. All questions related
to this Contract shall be resolved under the laws of the State of Washington. In the event that
either party deems it necessary to institute legal action arising from this Contract, such action
shall be instituted in the King County Superior Court. The parties each consent to the personal
jurisdiction of such court. Except as otherwise provided by law, it is expressly understood that
neither party can institute any legal action against the other based on this Contract until the
parties have exhausted the mediation and arbitration procedures required by the previous

paragraph.

12. Severability. 1f any term, provision, covenant, or condition of this Contract is held
by a court of competitive jurisdiction to be invalid, void, or unenforceable, the remainder of the
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired,
or invalidated as a result of such decision.

13. Waiver. The waiver by either party of any breach of any term, condition, or
provision of the Contract shall not be deemed a waiver of such term, condition, or provision or
any subsequent breach of the same or any condition or provision of this Contract.

14. Captions. The captions used herein are for convenience only and are not a part of
this Contract and do not in any way limit or amplify the terms and provisions hereof.

15. Time of Essence. Time is of the essence for each and all of the terms, covenants,
and conditions of this Contract.

16. Concurrent Originals. This Contract shall be signed in four (4) counterpart
originals.

17. Ratification and Confirmation. Any acts consistent with the authority and prior to
the effective date of this Contract are hereby ratified and confirmed.

18. Business Licenses. The Contractor and all subcontractors that perform work on this
project shall obtain a City of Des Moines business license per Des Moines Municipal Code



Chapter 5.04.020.  Information and forms can be found on the City website at
www.desmoineswa.gov.

19. Department of Labor and Industries Fees. The Contractor is responsible for all
fees relating to the processing of the Department of Labor and Industries for: (1) Intent to Pay
Prevailing Wages; and (2) Affidavit of Prevailing Wages Paid.

20. Washington State Sales Tax. The Contractor shall include the appropriate
Washington State retail sales tax for this contract per State Department of Revenue Rule 170.

IN WITNESS THEREOF, four (4) identical counterparts of this Contract, each of

which shall be deemed an original thereof, have been duly executed by the parties herein named,
on the day and year first above written.

CITY OF DES MOINES CREATIVE BROS. LANDSCAPING

By By

Its Its

21630 11" Avenue S., Suite A
Des Moines, WA 98198

Dated Dated

APPROVED AS TO FORM:

City Attorney




BID TABULATION ATTACHMENT B
May 30, 2007

DES MOINES ACTIVITY CENTER
LANDSCAPING PROJECT

ITEM DESCRIPTION " Creative Bros Landscaping l_ﬁzingle's Landscaping
Base Bid
Prep./ Install 19,000 sq.ft. Hydroseed $15,957.00 $21,000.00
Total Base Bid $15,957.00 $21,000.00
Sales Tax (8.9%) $1,420.17 $1,869.00
Total Base Bid $17,377.17 $22,869.00
Alternate #1
Prep./ Install 15,400 sq. ft. of hydroseed $15,453.00 $17,200.00
Install 3,600 sq. ft. of matching sod $4,565.00 $6,120.00
Total Alternate Bid $20,018.00 $23,320.00
Sales Tax (8.9%) $1,781.60 $2,075.48
Total Alternate Bids* $21,799.60 $25,395.48







PUBLIC HEARING

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Landmarque Subdivision FOR AGENDA OF: May 24, 2007

DEPT. OF ORIGIN: Planning, Building, &

walalen TR7 Aol o
Pubhu ‘\W VLIRS

DATE SUBMITTED: May 16, 2007

ATTACHMENTS: CLEARANCES:
1. Orthophoto Map [X] Planni uilding & Public Works%’
2. Zoning Map [X] Legal
3. Preferred Land Use Map [X] Parks, Recreation & Senior Services
4. SEPA Mitigation Agreement
5. Planning Agency Minutes APPROVED BY C ANAGER FOR
6. DMMC § 17.20.030 SUBMITTAL: < ﬂi
7. Des Moines Comprehensive Plan Goals
8. Des Moines Comprehensive Plan

Policies/Strategies
9. Traffic Analysis
10. Technical Information Report
11. Wetland Report
12. DMMC § 18.86.094(6)
13. Landmarque Conceptual Home Designs
[4. Landmarque Site Plans
15. Draft Resolution 07-106

Purpose and Recommendation:

The purpose of this public meeting is to determine if the proposed preliminary townhouse
modified subdivision entitled Landmarque is consistent with the requirements for a townhouse
subdivision specified in Chapters 17.20 and 18.10 of the Des Moines Municipal Code. At this
meeting, the focus of the City Council’s efforts will be to review the approval criteria for a
modified subdivision; determine if the proposed project satisfies the criteria; and either approve
approve with conditions, or deny the preliminary modified subdivision.

3

Administration has reviewed the applicant’s proposal and has concluded it is consistent with the
City’s criteria for a modified subdivision. Administration recommends that the City Council




Landmarque Subdivision
May 24,2007
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approve the proposed preliminary townhouse modified subdivision proposal by passing the
following motion.

Suggested Motions

MOTION: “I move to adopt Draft Resolution 07-106 approving the proposed preliminary
modified subdivision entitled ‘Landmarque’ and findings of fact.”

Background:

In April 2006, Development Services determined the application materials submitted for a
preliminary modified subdivision entitled Landmarque met the procedural submittal
requirements established by DMMC § 17.40 and DMMC § 18.10. The application specifically
requests to divide 3 existing tax parcels consisting of 10.04 acres into 66 attached single family
Jots (townhouses), 2 detached single family lots, and 1 commercial lot. Please refer to the
Orthophoto Map (Attachment 1) for further details regarding the proposed site location. The
majority of the property is zoned RA — 3,600 Residential: Attached Townhouse and Duplex
3,600 Zone, and the other portion is zoned C-C Community Commercial (CC). The Des Moines
Comprehensive Plan has designated the RA-3,600 portion of the property as T: Townhouse and
the CC portion of the property as Commercial. ~All residential units are located completely
within the RA-3,600 zone and the Townhouse preferred land use designation. A list of the
surrounding land uses, zoning classifications, and preferred land uses is provided below:

EXISTING LAND USE: ZONING: PREFERRED LAND
USE:
North: Commercial and North: Residential North: Single Family
a Regional Storm Water Single Family 7,200 and and Public Facility
Detention Facility Community
Commercial
South: Commercial
South: Commercial South: Community
Commercial

East: City of Kent —-
East: Vacant East: City of Kent — Commercial
General Commercial
West: Single Family
West: Single Family West: Residential
Residential Single Family 7,200

Please refer to the Zoning Map (Attachment 2) and the Preferred Land Use Map (Attachment 3)
for further details.

Grades on the site are flat to gently sloping (slopes of 15% or less). The majority of the
vegetation on the site is classified as historically disturbed, currently consisting of open grass and
shrub areas on the north portion of the site. The southern portion of the site contains coniferous
and deciduous trees. The forested area consists of Red Alder with a shrub under story comprised
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ZONING CODE COMPLIANCE

DMMCS§ 17.20.030(2) requires that the proposed subdivision complies with the underlying
zoning dimensional requirements established by DMMC § 18.10.040, DMMC § 18.10.050,
and DMMC § 18.10.060. The dimensional and design requirements established by the
DMMC have been fulfilled thru the applicant’s proposed layout and home designs. The
dimensional requirements specify that all lots within the RA-3,600 zoning classification have
a minimum lot size of 7,200 square feet and platted with a width of not less than 60 feet.
However, within a townhouse development, internal lots for the purpose of individual
ownership of dwellings with undivided interest in the common areas and facilities may be
less than 7,200 square feet in area and less than 60 feet wide as long as the overall lot area
average including common areas and facilities area per dwelling unit is not less than 3,600
square feet pursuant to DMMC § 18.10.040. The overall lot area for the proposed project is
greater than 3,600 square feet. The table below provides a breakdown of the areas included
in the overall lot area calculations:

I
Total Lot Area 202,776 SF
Total Common Interest Tracts 43,188 SF
OVERALL AVERAGE LOT AREA: 3,617 SF

As mentioned, the proposal is consistent with design requirements established by DMMC §
18.10.060. In order to demonstrate compliance the applicant submitted 6 conceptual home
designs consistent with the general building design requirements (Attachment 13).

(3) SUBDIVISION DESIGN AND LAYOUT

The proposed project must also be consistent with the design and layout requirements
established by DMMC § 17.36, except for those specific items requested to be deviated from
as part of the modified subdivision application pursuant to DMMC § 17.20.030(3). The
proposal is consistent with all requirements for lot standards, general layout, access,
pedestrian ways, and utilities. Discussed below is a summary of how this application
compares to City Standards for the general layout of subdivisions codified in section
17.36.020 of the DMMC:

Lot size and dimensional requirements

The average overall lot area for the proposed project is greater than 3,600 square feet;
therefore, the proposed modified subdivision is consistent with the lot and
dimensional requirements established by Chapter 18 of the DMMC.

Configuration

Subsection 2 of DMMC 17.36.20 requires that all lots be platted with a maximum lot
* width to depth ration of 1:2. The lots within the subdivision will not meet this
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requirement. As part of the modified subdivision process the applicant has requested
City consideration to deviate from this requirement. The intent of the section was to
ensure that lots are shaped in a manner that allows reasonable use. The lots within the
modified subdivision are for the placement of attached single family homes
(townhouse) and are not large enough to be further subdivided in the future.
Townhouses are typically designed for narrower longer lots; this width to depth ratio
requirement is intended for more traditional detached single family home
neighborhoods. In order to demonstrate that aesthetically pleasing homes could be
constructed on the lots, the applicant produced conceptual home designs as required
by DMMC § 18.10.030 (Attachment 9). Therefore, it is staff’s conclusion that the
shape of the lots provides reasonable use of the lot consistent with DMMC §
17.36.20.

QOrientation

All side lot lines are at right angles to the street upon which the lot faces.

Frontage

All lots meet the 20’ minimum frontage requirement.
Corner Lots

All corner lots within the subdivision are required to have a width five feet wider than
the width required by the underlying RA-3,600 zone classification; however, a
“townhouse development” type design is not required to have a minimum lot width.
The intent of this section was to provide increased setbacks from the corner for safety
reasons. In order to meet the intent this requirement, townhouse developments are
required to provide a 10 foot setback for all corner lots pursuant to DMMC
18.10.040(5)(b)(iii). The proposed modified subdivision is consistent with this
requirement.

Odd Lots

No lots within the subdivision would be classified as an odd shaped lot. However,
given the type of development, setbacks for all lots are illustrated on the preliminary
plat.

(4) PUBLIC INFRASTRUCTURE

DMMC § 17.36.020(4) and DMMC § 17.36.020(5) require that the proposed subdivision is
in the public interest and includes adequate provisions for open spaces, drainage ways,
rights-of-way, planning features that assure safe walking conditions for pedestrians, schools
and parks/playgrounds. Below is a summary of the proposal’s provisions for open spaces,
drainage, rights-of-way, pedestrian amenities, and parks:
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Right-of-Way (ROW) Improvements

Engineering staff has reviewed the Preliminary Plat Plans and a Traffic Analysis
prepared by Traffic Engineers and Transportation Planners dated June 30™ 2006
(Attachment 9). Based on the review of the plans, specifications and technical
reports, the Engineering Division concluded that the layout of the internal roadways
is consistent with the City’s Street Development Standards with the following
exceptions listed below.

1. The ROW width for South 263 Street and 21 Place South is shown as 50

feet. This is less than the 60 foot ROW width required in the Des Moines Street
Development Standards. Engineering does not take exception to the reduced
ROW width within this modified subdivision since the proposed cross section
contains all the elements traditionally found within a 60 foot ROW needed to
serve vehicular and pedestrian traffic.

The Street Development Standards indicate that platted alley rights-of-way are
discouraged on new plats. This proposal includes the use of alleys.
Engineering does not take exception to the use of alleys within the PUD,
provided that they must be privately owned and maintained. Tract H shall be a
one way alley with traffic exiting to the cul-de-sac on South 262™ Street.

The street development standards indicate that a private street shall provide
access to no more than 4 lots. Track D (Alley) provides access to lots 18
through 26 and lots 62 through 69, a total of 17 lots. Given that this private
roadway is configured as an open ended alley, Engineering does not take
exception to this proposal. Track H (Alley) provides access to lots 27 through
34 and lots 35 through 42, a total of 16 lots. This proposal is preferable given
the alternative, which would result in multiple access points to South 263"
Street near the site access from Pacific Highway South. This situation is much
less desirable given the added potential conflict points.

City of Des Moines Street Design Standards requires a minimum distance of 30
feet between driveway and intersection. This requirement is not met for the
joint driveway of lots 54 and 55. Considering the fact that all the driveways on
the street are joint driveways and that there seems to be no possibility of
meeting the driveway space requirement for the driveway serving lots 54 and
53, Engineering accepts the location of this driveway.

The intersection of alley (Tract H) & 21 Place South is located 56 feet away
from the intersection of South 262™ Court & 21* Place South. The intersection
of alley (Tract D) & South 262™ Court is located 70 feet away from the
intersection of South 262™ Court & 21 Place South. The City of Des Moines
intersection spacing requirement requires a minimum of 100 feet between
intersections. Engineering has reviewed other previously presented access
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The preliminary plat indicates that the pond will be placed within a tract which will
be deeded to the City upon recordation of the plat in accordance with DMMC
17.36.100(2). Staff has determined that the above description of the pond is
consistent with the City’s surface water design manual (the 2005 King County
Surface Water Design Manual).

Schools

Landmarque is located in the Federal Way School District, which has instituted an
impact fee program. The impact fee program is to ensure that adequate public school
facilities and improvements are available to serve new development and that new
development pays a proportionate share of the cost for public facilities needed to
serve the new development. Based upon the “Housing Generation Factor”
established by the Federal Way School District approximately S0 elementary
students, 20 junior high students, and 18 high school students will reside within the
project site. Under the impact fee program separate fees will be calculated for single
family and multifamily units: multifamily is defined as all townhouses and
apartments and single family is defined as all detached dwelling units. The program
establishes a per unit impact fee of $856.00 for multifamily units and a per unit fee of
$3018.00 for a single family unit. Based on the number and type of units the
applicant is required to pay $62,532.00 in school impact fees. This requirement was
built into the SEPA mitigation agreement (Attachment 4).

Parks

DMMC § 17.36.150 requires that the applicant requesting a subdivision develops,
dedicates, and improves space for use as a public park or provides a payment in lieu
of this dedication. DMMC § 17.36.150 requires that the proposal maintain the current
ratio of park land to population within the City and provide for recreational needs of
the future residents of the proposed subdivision. In order to maintain the existing
ratio of park land and provide for future recreational needs all subdivisions are
required to dedicate for recreation use a minimum of five percent of the total area
within the subdivision devoted to developable lots.

Based upon the Population Local Review Worksheet for the City of Des Moines
provided by the Office of Financial Management approximately 143 people will
reside within the Landmarque Townhouse project site. The proposed Landmarque
Townhouse project is required to provide 22,308 square feet of park space to maintain
the current ratio of park land to population as required by DMMC § 17.36.150(1).
The applicant has proposed to dedicate 23,040 square feet of recreational park space
which exceeds the minimum requirement by 732 square feet and is approximately
11% of the total area within the subdivision devoted to developable residential lots.
The table below provides a breakdown of the different areas within the proposed
subdivision:
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(6) ENVIRONMENTALLY CRITICAL AREAS

WETLANDS

A wetland delineation report was prepared by Sewall Wetland Consulting, Inc. which
confirmed the existence of wetlands on the project site (Attachment 11). The delineation
methodology was consistent with both the Washington State Identification and
Delineation Manual (WADOE, March 1997) and the Corps of Engineers Wetlands
Delineation Manual (Environmental Laboratory, 1989). This delineation methodology
utilized a combination of field indicators to determine the presence of the wetlands
including vegetation, soils, and hydrology. Based on this methodology, two wetlands
were located on the project site and identified as Wetland A and Wetland B.

Recently the City adopted Ordinance 1400 which repealed the City’s previous
Environmental regulations and adopted new regulations. This project was submitted prior
to the new regulations in April 2006; therefore, the project is vested under the
development regulations in effect at that time. The evaluation of each wetland provided
below is based on the proposal’s compliance with the City’s Environmentally Sensitive
Area Regulations in effect in April of 2006.

Wetland A

Wetland A is an isolated 9,021 square foot scrub-shrub wetland which drains into a
culvert under Pacific Highway South and subsequently connects to the head waters of
Massey Creek. Wetland A appears to be the remnant of a larger wetland that was
bisected by Pacific Highway. Vegetation within Wetland A consists mainly of Red Osier
dogwood, willow, and Himalayan. According to DMMC § 18.04.663, Wetland A is
considered an “Important” wetland due to its size (less than 1 acre), presence of two
vegetative classes, and the fact that it is not located in a stream corridor. Pursuant to
DMMC § 18.86.070, “Important” wetlands require a 35 foot buffer measured from the
wetland edge. The applicant has proposed to maintain the required 35 foot buffer and
place the wetland and corresponding buffer within an environmental sensitive area tract
as required by DMMC § 17.36.160 and DMMC § 18.86.110.

Wetland B

Wetland B is an isolated 9,113 square foot forested and scrub-shrub wetland. Vegetation
within the Wetland B consists mainly of one black cotton wood, red-osier dogwood, sitka
willow, red alder, hardhack, softrush, and creeping butter cup. According to DMMC §
18.04.663, Wetland B is considered an “Important” wetland due to its size (less than 1
acre), presence of two vegetative classes, and the fact that it is not located in a stream
corridor. Pursuant to DMMC § 18.86.070 “Important” wetlands require a 35 foot buffer
measured from the wetland edge.
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Wetland B has been degraded by previous development and other human activity. The
portion of the wetland and corresponding buffer located on the adjacent properties has
been completely removed as a result of Kent’s Regional Detention Facility and the
parking lot for the church adjacent to the northern property line. As a result of these
developments, there is not area around the wetland to provide a sufficient buffer as
required by DMMC § 18.86.070.

If any portion of an environmentally sensitive area has been legally altered from its
natural state and the functional value has been significantly disrupted, the applicant may
propose to develop within the altered area pursuant to DMMC § 18.86.094(6)
(Attachment 12). Fragmentation of the wetland could have occurred as early as 1962
when the school and church were built on the adjacent property (Tax Parcel
2822049025). Additionally, the other portion of the wetland and corresponding buffer
along the easterly property line was further degraded by development of Kent’s Regional
Detention Facility in approximately 2003. After conducting a site visit and review of
historic orthophotos, staff concluded that the alteration to the wetland area and
corresponding buffer along the northerly property line occurred prior to the City of Des
Moines adoption of the Environmentally Sensitive Areas code (DMMC § 18.86) in 1990.
The portion of the wetland and corresponding buffer along the easterly property line was
legally altered after the City of Des Moines adoption of the Environmentally Sensitive
Areas code (DMMC § 18.86).

After reviewing the geographical and environmental conditions of the site, the Planning,
Building, and Public Works Director has determined that a suitable compensation area
does exist on-site. The applicant will provide on-site mitigation around Wetland A. The
conceptual mitigation plan proposes to create one large quality wetland out of two
smaller degraded wetlands by creating 9,115 square feet of additional wetland around
Wetland A and enhance Wetland A by replacing invasive non-native plants with native
wetland plants. In addition the 35 foot buffer around the existing and created wetland
will be cleared of all invasive non-native plants and enhanced with native trees and shrub
plantings.

The conceptual mitigation plan will result in “no net loss” of wetland function and value
consistent with the intent of the City’s Environment Sensitive Area Regulations. In
addition, the conceptual mitigation plan attempts to increase the function and value of the
wetland by restoring and enhancing degrading functions and provide a buffer ofa
sufficient width to protect the environmental feature.

Alternatives:

The City Council has two other alternatives in addition to the recommended action:

(1) The City Council may approve the proposed preliminary modified subdivision with

additional conditions; however, any changes must be supported by additions to the
findings of fact. The information must be made clear for the public record.
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(2) The City Council may deny the preliminary modified subdivision; however, new findings
of fact would have to be prepared to support this decision. Reasoning for such a decision
would have to be made clear for the public record.

Financial Impact:

The modified subdivision would result in the development of 68 new single family homes
and 1 commercial lot which will provide additional recurring property tax revenue to the City
of Des Moines. Collection of the property tax revenue will contribute to maintaining an
adequate residential tax base consistent with Goal 8-01-01(2) of the Plan. Additionally, the
City would receive tax monies on the construction materials for both the homes and the

required civil improvements. The City will also receive traffic impact fees at the time of

issuance of the building permits for the single family residences and commercial lot.
Property taxes and fees collected are expected to offset City expenditures related to typical
residential and commercial services and uses. The City will have to maintain the park and

incur associated cost for that work.

Recommendation/Conclusion:

Properly scaled projects contribute to a clearly defined sense of place and entice pedestrian
activities. Creating pedestrian friendly developments has been established as a priority
through the adoption of the Plan (Policy 3-03-08, Strategy 3-04-03 and Strategy 3-04-07).
During the development of this project, significant attention was focused on the scale of the
project and the future design of residences. As a result, additional pedestrian amenities are
provided in the Landmarque modified subdivision that are not normally found in a standard
subdivision as required by DMMC 17.20.030(7). These amenities include:

1. Anincreased relationship between the public and private realms through the
placement of the homes in close proximity to the sidewalk.

2. The visual impact of the automobile has been de-emphasized through the use of alley
lot homes and street-facing garages located back behind front porches.

3. The developer has agreed to incorporate the 14,406 square feet of open space
contained in Tract G into Tract E for use as part of the public park. With the inclusion
of Tract G there would be a significant amount of active and passive open space
strategically placed together to provide one large area for pedestrians to engage in
recreational opportunities. Approximately 85,000 square feet or 20% of the site has
been set a side as an open active and passive recreational area.

Design of infrastructure improvements has been done in such a manner as to enhance the
community not just on a functional level but on a visual level. For example, instead of a
standard stormwater pond, a storm detention vault will be constructed with a 23,000 square
foot City-owned park on top of the vault.















CITY OF DES MOINES, WASHINGTON
Planning, Building, and Public Works Department
21650 11th Avenue South, Suite D
Des Moines, WA 98198
Phone: (206) 870-7576  Fax: (206) 870-6544

ENVIRONMENTAL MITIGATION AGREEMENT

Project File No: LUAQG-014
Project Name: Landmarque Townhouse Development
Project Address: Pacific Highway and South 263 Street
Owners: Mitchell Family LLC.

Aun: Larry King

PO Box 26116

Federal Way, WA 98093
(253) 927-6116

Vahan & Anocush Chamlian
Aun: Larry King

PQ Box 26116

Federal Way, WA 98093
(253) 927-6116

Contact/Applicant: Landmark IHomes
Aun: David Litowitz
PO Box 26116
Federal Way, WA 98093
(253) 927-6116

Staff Contact: Jason Sullivan; Land Use Planner II

Date of Decision: March 26, 2007

THIS AGREEMENT is entered into by and between the Ciry of Des Moines, a municipal
corporation hereinafter referred to as the "City" and Landmark Homes LLC hereinafter referred to as the
"Developer".

WHEREAS, this agreement is executed pursuant to Chapter 43.21 RCW, the State Environmental
Policy Act (SEPA), and Titde 16 Des Moines Municipal Code, to provide for mitigation of existing and known
environmental impacts associated with the development hercinafter described. This agreement is not, and shall
not be construed as a voluntary agreement pursuant to RCW 82.02.020, and the provisions of RCW 82.02.02¢
shall not be applied herero. This agreement does not preclude any evaluation and determination by the City of
Des Moines upon later actuons or proposals undertaken by the Developer that may require a determination of
significance and environmental review under SEPA;

WHEREAS, the property located in the City is further legally described as:
TAX PARCEL # 2822049067
THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M,,
LYING WESTERLY OF STATE ROAD NO. 1, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER;

THENCE SOUTH 88'0331" EAST ALONG THE NORTH UNE OF SAID SOUTH HALF A
DISTANCE OF 490.0 FEET;

THENCE SOUTH 03'05'51" WEST A DISTANCE OF 160.03 FEET;

THENCE SOUTH 8810'16" EAST A DISTANCE OF 196.56 FEET TO A POINT ON THE
WESTERLY MARGIN OF PACIFIC HIGHWAY SOUTH (STATE ROAD NO. 1);

GFm DL_ ;a
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THENCE ALONG SAID WESTERLY MARGIN SOUTH 20'43'16" WEST A DISTANCE OF 134.70
FEET TQ THE NORTH LINE OF THE SOUTH 375.00 FEET, AS MEASURED ALONG THE
WEST UNE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 28;

THENCE NORTH 8810°16" WEST ALONG THE NORTH LINE OF SAID SOUTH 375.00 FEET A
DISTANCE OF 636.78 FEET TO THE WEST UNE OF SAID SOUTH HALF;

THENCE NORTH ALONG SAID WEST UNE 288.42 FEET, MORE OR LESS, TO THE POINT
OF BEGINNING. AU_SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON.

TAX PARCEL # 2822049209

THE SOUTH 375 FEET; AS MEASURED ALONG THE WEST LINE OF THAT PORTION OF
THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M,, IN
KING COUNTY, WASHINGTON; LYING WESTERLY OF PACIFIC HIGHWAY SOUTH (SR-
99), AND TRACT 8, SECOMA HI-WAY TRACTS, ACCORDING TO THE PLAT THEREOF
RECORDED IN VOLUME 37 OF PLATS, PAGE 42, IN KING COUNTY,

WASHINGTON;

EXCEPT THE FOLLOWING DESCRIBED PARCEL OF LAND:

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT 8;

THENCE NORTH 881017 WEST ALONG THE SOUTH LINE THEREOF A DISTANCE OF
331.14 FEET; THENCE NORTH 01'08'58" EAST PARALLEL WITH THE WEST UNE OF
SATD TRACT 8 A DISTANCE OF 200.01 FEET;

THENCE SOUTH 881017 EAST PARALLEL WITH THE SOUTH UNE OF SAID TRACT 8 A
DISTANCE OF 401.96 FEET TO THE WESTERLY MARGIN OF SAID PACIFIC HIGHWAY
SOUTH;

THENCE SOUTH 20'4324° WEST ALONG SAID MARGIN A DISTANCE OF 211.39 FEET TO
THE POINT OF BEGINNING.

(ALSO KNOWN AS LOT B OF BOUNDARY LINE ADJUSTMENT RECORDED UNDER
RECORDING NUMBER 9711249013.)

TAX PARCEL # 2822049233

THE WEST HALF OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 28, TOWNSHIP 22 NORTH, RANGE 4 EAST,
WM., IN KING COUNTY, WASHINGTON; EXCEPT THE NORTH 390 FEET THEREOF;

AND EXCEPT THE WEST 115 FEET OF THE SOUTH 100 FEET OF THE NORTH 490 FEET
OF SAID WEST HALF.

WHEREAS, the Developer has submitted a Modified Subdivision application in order to subdivide
10.06 acres into 66 attached single family lots (townhouses), 2 detached single family lots, and 1 commercial log;

WHEREAS, the residential lots created by the subdivision will have an average size of approximately
2982 square feer;

WHEREAS, the overall lot area as calculated per DMMC 18.10.040 is 3,600 square feet;

WHEREAS, based upon the Population Local Review Worksheet for the City of Des Moines
provided by the Office of Financial Management approximately 183 people (68 lots * 2.7 individuals) will reside
within the project site;

WHEREAS, the proposed townhouse subdivision is served by the Federal Way School District;

WHEREAS, based upon the “Housing Generation Factor” established by the Federal Way School
District approximately 50 elementary students, 20 junior high students, and 18 high school students will reside

within the project site;

WHEREAS, the Federal Way School district has adopted an impact fee program to ensure that
adequate public school facilities and improvements are available to serve the new development;

GF _&’_ DL)_;LL;
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WHEREAS, the Federal Way School! district has adopted an impact fee program to establish
standards whereby new development pays a proportionate share of the cost for public facilities needed to serve
the new development;

WHEREAS, the Federal Way School district has adopted an impact fee program to ensure that the
school impact fees are imposed through established procedures and criteria so that specific developments do not
pay arbicrary fees or duplicauve fees for the same impacrt;

WHEREAS, the Federal Way School district has adopted an impact fee program to provide needed
funding for growth-related school improvements;

WHEREAS, the Federal Way School district has adopted an impact fee program which established a
muldfamily unit impact fee of $856.00 per unit;

WHEREAS, the Federal Way School district has adopted an impact fee program which established 2
single family unit impact fee of $3018.00 per unit;

WHEREAS, the Federal Way School district has adopted an impact fee program which defines
multifamily as all townhouses and apacunents;

WHEREAS, the Federal Way School district has adopted an impact fee program which defines
single family as all detached dwelling units;

WHEREAS, the Federal Way School district has adopted an impact fee program which requires that
separate fees will be calculated for single family and multfamily units;

WHEREAS, the City has reviewed a stdy endtled, “Landmarque Wetland Analysis Report and
Concept Mitigation” (dated December 9, 2005) and a revised smady entded “Landmarque Wetland Analysis
Report and Concept Mitgation” {dated November 7, 2006) prepared by Sewell Wetland Consulung (formally B-12
Wetland Consulting Inc.) which delincated and established mitigation measures for the wetlands located on the
project site;

WHEREAS, the applicant has proposed to fill a 9,113 square foot wetland labeled as Wetland “B”
on the proposed development plans;

WHEREAS, wetland fills under the jurisdiction of the Army Corps of Engineers require
compliance with section 404 of the Clean Water Act;

WHEREAS, wetland fills under the jurisdicdon of the Army Corps of Engineers larger
than 4,336 square feer are not covered by the Army Corps of Engineers Nationwide Permit 18;

WHEREAS, the Department of Ecology has placed Regional Conditions on Natonwide
Permits; .

WHEREAS, the City has reviewed a study entitled, “Landmarque Traffic Impact Analysis”
(dated June 30, 2006) and 2 mitigation confirmation letter (dated June 23, 200G) prepared by Traftic
Engineers and Transportation Planners which evaluated the traffic impacts associated with the project;

WHEREAS, the City has reviewed a memo entitled “Storm Vault Lateral Pressure and Foundadon
Design Criteria, Landmarque Plat, Pacific Highway South, Des Moines, WA ” (dated March 30, 2006) prepared
by GeoResources, LLC., which evaluated surface and subsurface conditions at the project site in order to develop
geotechnical recommendations and design criteria;

WHEREAS, the Developer is required to obtain a Clearing, Grading and Filling Permit from the
City Planning, Building and Public Works Department for construction of the required infrastructure and the
residential structures which emphasizes land development pracdces that result in a minimal disturbance to the
City's vegetation and soils by providing protection to reduce degradanon of sireams or other water bodies
located in and adjacent to the project site via scouring, silration, and water poliution;

WHEREAS, Native American and other historically and culturally significant artifacts have been
uncovered within the City of Des Moines;

WHEREAS, the City of Des Moines Planning, Building, and Public Works Department has
determined that the proposed development on the subject property will not result in probable significant adverse
environmental impacts and that those environmental impacts identified in the SEPA application will be addressed
by entering into an agreement to mitigate such impacts;



NOW, THEREFORE, the City and Devcloper agree that the following miugation measures shall

be employed by the Developer 1o ensure that probable adverse environmental umpacts created by the proposed
project are minimized or eluminared.

1. The Developer is required 1o comply with all Federal and State regulations regarding the fill of the wetland
labeled “Wedand B” on the development plans. If there are Federal or State permits required to fill the
wetland, the applicant must obrtain those permits prior to the City’s approval of the civil engineering plans

)

The Developer shall send a “Nortice of Intent to Commence Work™ a minimum of 30 days prior to
commencing the grading operations needed to install the required infrastructure improvements together with
a project work schedule including the phasing of the construction activity, and 2 reduced scale map
identifying the project to all properry owners within 300 feet of the project site and the City.

3. The Developer shall properly dispose of the anticipated unusable excavated soils 1o the satisfaction of the
City of Des Moines. The developer shall submit a grading plan that accurately reflects the amounts and
locations of cuts and fills. The plan will also identify the amount of anv export soils and 2 proper disposal
method and/or disposal site prior to issuance of the City Grading Permit.

4. The Developer will pay $62,532.00 in school impact fees calculated in the following manner:

a)  $36,496.00 for the townhouses (66 * $856.00)

b) $6036.00 for the detached dwelling units {2 * $3018.00)

‘\)I

Should the Developer or its contractor uncover any landinarks or evidence of archeological, sciendfic or
cultural importance, the Developer shall cease all wotk and contact the City of Des Moines and the
Washington State Department of Historic Preservation.

6. Should a term, provision, condition or other portion of the Agreement be held to be inoperative, invalid, or
void, the same shall not affect any other term, provision, condition or other portion of this Agreement; and
the remainder of this Agreement shall be effective as if such term, provision, condition or portion had not
been contained herein.

CITY: M ’é’/-—@

Grant Fredricks, P.E.
Planning, Building, and Public Works Director
City of Des Moines

DEVELOPER: \Q L& w

Efav:dl..l \wﬁ
Landmark Homgs, Inc.

STATE OF WASHINGTON)

) ss.

"

county of_Yin 3 )

!he undcrs:gned a norary public in and for the State of Washington, hereby certify that on this 'Q /st
Dayid Like oL f-l— pcrsonail\f appeared before me. o

Residing at 'f\/ Lot [t: I r:J
My commission expires ‘?‘ /rf"ir /u'-- o2










its own look and feel, meeting the design standards that had been communicated
by City staff. He offered his new drawing as an amendment that he hoped would

take away the need for Condition 4.

MOTION by Agency Member Savage, seconded by Agency Member Polwarth
and passed with a 4-1 majority (Agency Member Riecks opposed), to recommend
that the City Council approve the preliminary modified subdivision entitled
Landmarque subject to the mitigations terms identified in the SEPA mitigation
agreement included as Attachment 4 and the seven additional modified conditions
of approval included in the May 7, 2007 administration report.

NEXT MEETING DATE—June 4, 2007

Development Services Manager Ruth indicated that projects do not seem to be
progressing so that any business would be ready for June 4, 2007. He said it was
possible the Agency would not need to meet again until July 2007.

ADJOURNMENT

MOTION by Agency Member Savage, seconded by Agency Member Prindle, and
passed unanimously, to adjourn the meeting at 9:05 p.m.

Respectfully Submitted,

David Steen
Planning Aide and Agency Clerk




MODIFIED SUBDIVSION CRITERIA

(DMMLC § 17.20.030)

(1) It is consistent with the intent of the comprehensive plan, zoning code, and
shoreline master program; and

(2) All lots within a subdivision meet the lot area and lot width requirements for the
zone classification assigned to the property proposed to be subdivided; and

(3) Except for those requirements specifically requested by the applicant to be
modified, it is consistent with the applicable provisions of chapter 17.36 DMMC;
and

(4) There are adequate provisions for open spaces, drainage ways, rights-of-way,
sidewalks, and other planning features that assure safe walking conditions for
pedestrians, including students who walk to and from school, easements, water
supplies, sanitary waste, fire protection, power service, parks, playgrounds, and
schools; and

(5) It serves the public use and interest and is consistent with the public health, safety,
and welfare. The city council shall be guided by the policy and standards and may
exercise the powers and authority set forth in chapter 58.17 RCW, as presently
constituted or as may be subsequently amended; and

(6) The proposed modified subdivision provides for coordinated development with
adjoining properties or future development of adjoining properties including but
not limited to provisions for improved or shared access where appropriate; and

(7) The applicant has demonstrated that the proposal includes design features or
improvements which are beneficial to the public, typically not found in traditional
subdivision proposals, and equivalent in scale or value to the improvements or
requirements from which the proposal deviates; and

(8) In subdivisions containing tracts for wetlands, streams, or required buffers, as
required by DMMC 17.36.160, the minimum lot size established by Title 18
DMMC for the zone classification assigned to the property proposed to be
subdivided may be reduced, provided:

(a) The number of lots within the subdivision shall be no more than allowed
by Title 18 DMMC under the provisions for limited density transfer for
environmentally sensitive areas; and

(b) Adequate recreation area shall be provided on each lot or by

establishing a separate recreation tract in addition to that required by
DMMC 17.36.150.
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8-01-01 Residential Neighborhood Preservation

M

2)
©)

4)

)

To continue to provide residents with stable and relatively quiet
residential neighborhoods.

To maintain an adequate residential tax base.

To ensure that residential neighborhoods are protected from undue
adverse impacts associated with incompatible land uses or transportation
facilities including, but not limited to, noise, air and water pollution,
glare, excessive traffic, and inadequate on-site parking.

To ensure that residential neighborhoods are identified and protected
from detrimental environmental noise levels.

To ensure that residential streets are protected from heavy commercial
traffic that inhibits the free flow of traffic or exceeds prescribed weight
limits.



COMPREHENSIVE PLAN POLICIES & STRATEGIES:

SELECTIVE EXCERPTS

The Des Moines Comprehensive Plan provides the policies for future development within
Des Moines. Chapters 2, 4, 6, and 7 of the Comprehensive Plan provide specific
guidance for the development in the area. Below is a list of the applicable policies and
strategies within those chapters:

2-03-0S Promote a land use pattern, scale, and density that supports public
transportation services and encourages people to walk and bicycle, as well as provide
convenient and safe automobile usage.

2-03-07 Consider townhouse/duplex development in areas that:
(1) Are transitional between single family and higher intensity uses;

(2) Do not have a dominant pattern of existing and adequately maintained
detached single family dwellings; and

(3)  Are not suitable for future detached single family development; or Are
designated for multifamily development

2-04-14 Require that new development maintain and enhance on-site open spaces, and
provide on-site recreation facilities in new subdivisions and multifamily developments or
pay appropriate in-lieu fees as required by the DMMC.

2-04-015 Seek to minimize negative impacts of new development on neighborhoods by
providing uniform standards at the interface of incompatible land uses which address, but
are not limited to, the following: site access and circulation; structure height, bulk, and
scale; preservation of views; separation of buildings; landscaping; density; and noise
buffering

3-03-08 Provide facilities to accommodate safe pedestrian and bicycle movement y
appropriate in-lieu fees as required by the DMMC.

3-04-03 Pedestrians and Bicycles

(1) Require that new roadway construction, reconstruction, or widening
include sidewalks that are separated by grade and/or distance from
vehicular traffic lanes.

(2)  Construct/maintain adequate sidewalks along streets within the Downtown
Neighborhood to create a safe and attractive pedestrian environment.
[ncorporate street furniture such as benches, landscaping, attractive light
standards, drinking fountains, bicycle racks, and public art that enhance
the attractiveness of the downtown as a pedestrian environment.
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(14)

(15)

(16)

City should take an effective adaptive management approach, where the
results of land use decisions are scientifically evaluated as to their impacts
on critical areas.

Strive to balance the City’s goals of protecting environmentally critical
areas with the other social, cultural, and economic goals of the City of Des
Moines Comprehensive Plan.

Document, on the record, the use of BAS and instances when non-
scientific information was used in-lieu-of BAS during the process of
developing policies and regulations to protect critical areas and
anadromous fisheries. Documentation should include the relevant sources
of BAS. Documentation should also include information that departs from
BAS and was used as a basis for critical areas policies and regulations.

The City should identify and document any non-scientific information
(including legal, social, cultural, economic, and political), used as a basis
for critical areas ordinance policies and regulations, that departs from
recommendations derived from BAS. In these cases the City should
provide a rationale for use of such information. The City should also
identify potential risks to the functions and values of the critical areas at
issue and any additional measures chosen to limit such risk.

5-04-09 Require the undergrounding of utility lines as specified by the - DMMC to
minimize public safety hazards, visual clutter, and the obstruction of views. Encourage
the undergrounding of utilities throughout Des Moines. Encourage the use of shared
corridors for several utilities

6-03-06 The intent of park classifications and standards is to aid in identification of facility
requirements and characteristics that respond to the various recreational needs of the City of
Des Moines. Several factors are considered in connection with the classification and
planning decisions. These are:

(2)
(b)

©

(d)

(e)

Determination of specific need in neighborhood or community setting.

Relationship of need, design criteria, service capability and suitability of a
specific site to support the defined recreation service need.

The probability of school/park relations in terms of site development and
facility use for public recreation purposes.

The probability of creating public/private partnerships on special use parks
or in combination with a traditional public park.

Operational, maintenance and program service requirements for the

population to be served by a particular park unit.




=



(3) Encourage joint-use for recreation wherever lands and facilities are suitable
and committed to other private and public purposes, including City,
county/state properties, utilities rights-of-way, and the property of
institutions and private corporations

7-04-15 Continue to allow townhome developments. Consider textual code
amendments that would allow the design review process of townhome developments to
occur during the final plat process, rather than during preliminary review. Continue to
require a conceptual site plan at time of preliminary review






































































































































































































Response to Storm Water Management Issues:

1. The wetland analysis is included in Section VI of this report, pages 13A
through 19.

g See Section VI,

Response to Wetlands:

1. See Section VI.







































































































Complaint Status

No

PADD
PADD1 | g e

PIN

1975-0109 |CLOSED

S 260TH ST

2822049027

Complaint Status

No

PADD
PADD 1 SUF

PIN

1987-0768 {CLOSED

PACIFIC HW (S

2822049217






















DEVELOPED  COMDITIDA/

KCRTS Command

Production of Runoff Time Series
Project Location : Sea-Tac
Computing Series : a:dev.tsf
Regional Scale Factor : 1.00
Data Type : Reduced
Creating Hourly Time Series File
- : Loading Time Series File:C:\KC_SWDM\KC DATA\STTG60R.rnf

. Till Grass 3.35 acres Scaling Yr: 8
Loading Time Series File:C:\KC_SWDM\KC_DATA\STEIG6OR.rnf
Impervious 4.75 acres Adding Yr: 8

. Total Area : 8.10 acres
Peak Discharge: 2.95 CFS at 6:00 on Jan 9 in Year 8
Storing Time Series File:a:dev.tsf

Time Series Computed

NOTE:! EpoF AREAS FRMN LOTS 27- Y2 A5 WEU Ac THE LANTIRE

L 0T . 42 WIERE NOT /MCLODED INTRE LAS /) AZEAR. LHOF ALERS

LIEIE BASED 171 SerZBoclr L/MVES..

Flow Frequency Analysis
Time Series File:a:dev.tsf
Project Location:Sea-Tac

—-—=-Annual Peak Flow Rates--- . =———-Flow Frequency Analysis-——F---

Flow Rate Rank Time of Peak — - Peaks - -— Rank Return Prob
(CFS) (CFS) Period
1.45 6 2/09/01 2:00 2.95 1 100.00 0.990
1.17 8 1/05/02 16:00 1.81 2 25.00 0.960
1.75 3 2/27/03 7:00 1.75 3 10.00 0.900
1.25 7 8/26/04 2:00 1.54 4 5.00 0.800
1.50 5 10/28/04 16:00 1.50 5 3.00 0.667
1.54 4 1/18/06 16:00 1.45 6 2.00 0.500
1.81 2 10/26/06 0:00 1.25 7 1.30 0.231
2.95 1 1/09/08 6:00 1:1.7 8 1.10 0.091
Computed Peaks 2:57 50.00 0.980

























































Chamlian | Mitchel! Property
B-12 Job #AS-110 & A5-106
December 9, 2005

Page 8of B

If you have any questions or need any additional information please contact our office at
253.859.0515 or by e-mail at aaron@b12assoc.com .

Sincerely,
. B-12 Wetland Consulting, Inc.

J- Aavon Will
(electronic signature, .pdf)

J. Aavon Will
Wetland Scientist

File:AS-110_AS-106 Chamlian-Mitichel] WA.pdf
























Flow Frequency Analysis
Time Series File:a:exwet.tsf
Project Location:Sea-~Tac

---Annual Peak Flow Rates—--

Flow Rate Rank

(CFS)
2.27
4.27
2.50
1.62
159
2.03
2.14
2.17
2.52
2.07
1.55

2.11
1.84
1.64
1.86
2.02
1.75
1.84
2.65
2+79
1.72
1.85
1.80
3.07
1.62
1.99
2.81
1.73
1.69
2.42
1.98
2.43
" 2.35
3.52
2.22
1.97
1.50
2.65
2.68
1.19
1.41
4.39
3.92
1.89
1.16
1.25
1.77
202
2,47
2.40

Computed

Computed

Computed

Computed

Computed

Computed

Computed

Computed

17
Peaks
Peaks
Peaks
Peaks
Peaks
Peaks
Peaks
Peaks

Time of

2/16/49
3/03/50
2/09/51
1/30/52
3/24/53
12/19/53
2/07/55
12/20/55
12/09/56
12/25/57

a Ine lco
15eQi33

11/20/59
2/14/61
11/22/61
12/15/62
12/31/63
12/21/64
1/05/66
11/13/66
8/24/68
12/03/68
1/13/70
12/06/70
2/27/72
1/13/73
11/28/73
12/26/74
12/02/75
B/26/77
9/22/78
9/08/79
12/14/79
11/21/80
10/06/81
10/28/82
1/03/84
6/06/85
1/18/86
10/26/86
1/14/88
8/21/89
1/09/90
11/24/90
1/27/92
3/22/93
11/30/93
11/30/94
2/08/96
1/02/97
10/04/97

Peak

21:00
16:00

2:00

8:00
15:00
19:00
17:00
17:00
14:00
16:00

Aaf-NN
FAR Y

5:00
21:00
2:00
2:00
23:00
4:00
16:00
19:00
16:00
16:00
22:00
8:00
7:00
2:00
9:00
23:00
20:00
2:00
19:00
15:00
21:00
11:00
15:00
16:00
1:00
22:00
16:00
0:00
12:00
17:00
6:00
8:00
15:00
22:00
22:00
4:00
10:00
6:00
15:00

LogPearson III Coefficients
Mean=  0.323 StdDev= 0.129
Skew= 0.436

————— Flow Frequency Analysis-------

- ~ Peaks - -
(CF5)
4.39
4.27
3.92
3.52
3.07
2.92
2.81
2.79
2.68
2.65

9 £8
FR T

2.52
2.50
2.47
2.43
2.42
2.40
2.35
2.27
2.22
2.17
2.14
2.11
2.07
2.03
2.02
1.99
1.98
1.97
1.89
1.86
1.85
1.84
1.84
1.80
1.77
1.75
1.73
1.72
1.89
1.64
1.62
1.62
1.59
1.55
1.50
1.41
1.25
1.19
1.16
4.61
4.14
3.69
3.11
3.00
2.68
2.06
1.67

Rank

W bhd wh =

Return
Period
89.50
3213
19.58
14.08
10.99
9.01
7.64
6.63
5.86
5.24

A 75
E TR

4.34
3.99
3.70
3.44
3.22
3.03
2.85
2.70
2.56
2.44
. 2.32
2.22
2.13
2.04
1.96
1.89
1.82
1.75
1.70
1.64
1.59
1.54
1.49
1.45
1.41
1.37
1.33
1.30
1.27
1.24
1.21
1.18
1.15
1.12
1.10
1.08
1.05
1,03
1.01
100.00
50.00
25.00
10.00
8.00
5.00
2.00
1.30

Prob

0.989
0.969
0.949
0.929
0.509
0.889
0.869,
0.849
0.829
0.809

n_7aa0

Merus

0.769
0.749
0.729
0.709
0.690
0.670
0.650
0.630
0.610
0.590
0.570
0.550
0.530
0.510
0.490
0.470
0.450
0.430
0.410
0.390
0.370
0.350
0.330
0.310
0.291
0.271
0.251
0.231
0.211
0.191
0.171
0.151
0.131
0.111
0.091
0.071
0.051
0.031
0.011
0.990
0.980
0.960
0.900
0.875
0.800
0.500
0.231

































KING COUNTY, WASHINGTON, SURFACE WATER DESIGN MANUAL

All detention, infiltration and water quality facilities must include a detailed sketch.
(11"x17" reduced size plan sheets may be used)

1/1/05 2005 Surface Water Design Manual





































DEVELOPMENT EXCEPTION CRITERIA
(DMMC § 18.86.094)

(6) Previously Altered Environmentally Sensitive Areas. [f any portion of an
environmentally sensitive area has been altered from its natural state, the
applicant may propose to develop within the altered area pursuant to the

following:

a. Procedure. The city shall process the proposed development exception
through the office of the hearing examiner, or if the exception is proposed
in conjunction with a development proposal requiring approval of the city
council, the exception shall be processed together with that development
proposal. The community development director shall serve as the
applicable department director and the hearing examiner or city council
shall serve as the hearing body.

b. Decision Criteria. The city shall approve or approve with modifications an
application for a development exception within a previously altered
environmentally sensitive area only if the applicant demonstrates that:

i

ii.

iil.

iv.

The environmentally sensitive area was lawfully altered in
accordance with the provisions of this code and any state and
federal laws at the time the alteration occurred;

The alteration has significantly disrupted the natural functions of
the environmentally sensitive area;

The proposal utilizes to the maximum extent possible the best
available construction, design, and development techniques which
result in the least adverse impact on the environmentally sensitive
area;

The proposal incorporates the development standards of DMMC
18.86.070 through 18.86.087 and the surface water design manual
to the maximum extent possible; and

The proposal is consistent with the purpose and intent of this
chapter.
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