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Memorandum                         
To: City Council Members   
 
CC: City Manager, City Attorney & City Clerk 
 
From: Jason Sullivan 
 
Date:  June 14, 2007 
 
Re:  Council Member Question for Landmarque 

 

 

 

  

Why did staff not require the applicant to increase the size of the lots to be more 
compatible with the lot sizes of the surrounding area or the minimum required by the 
zoning code? 
 
The framework for all land use decision within the City of Des Moines is governed by 
DMMC § 18.56.020(1) and RCW § 36.70B.030.  Pursuant to DMMC 18.56.080, 
subdivision are considered Type IV land use action based on the amount of discretion 
exercised by the decisionmaker and the degree of impact associated with the decision as 
provided by DMMC § 18.56.020(5).  During the review of a subdivision staff is 
responsible for preparing a report which provides the analysis of the project consistent 
with the City’s development regulation and identify critical flaws and deviation for the 
standards request by the applicant.  

 
18.56.020 Framework for decision. 

(1) The scope of a land use action covered by this chapter shall be limited as specified by RCW 
36.70B.030 as presently constituted or as may be subsequently amended. 

 
(2) Except when a land use action is categorically exempt from SEPA, environmental review shall be 

conducted concurrently with review of other proposed land use actions requested by an applicant. 
Integrated and consolidated review shall be provided as required by RCW 36.70B.120 and 
36.70B.140 as presently constituted or as may be subsequently amended. 

 
(3) As allowed by RCW 36.70B.140(1) as presently constituted or as may be subsequently amended, 

the following land use actions are not subject to the provisions of RCW 36.70B.070, 36.70B.080, 
36.70B.090, 36.70B.110, 36.70B.120, and 36.70B.130 because the city council has determined 
that these projects present special circumstances that warrant a review process different from the 
process specified by this chapter: 

 
a. Business park master plans; 
b. Street vacations and other actions relating to use of public areas or facilities; 
c. Type VI land use actions; and 
d. Abatement of nonconforming uses. 
 

(4) As authorized by RCW 36.70B.140(2) as presently constituted or as may be subsequently amended, 
the following Type I land use actions shall not be subject to the provisions of RCW 36.70B.060, 
36.70B.110, 36.70B.120, and 36.70B.130 as presently constituted or as may be subsequently 
amended: 
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a. Lot line adjustments. 
b. Construction permits required under Title 14 DMMC that are categorically exempt from 

environmental review under chapter 16.04 DMMC (SEPA Rules), or for which 
environmental review has been completed in conjunction with other project permits. 

 
(5)  Land use actions are classified into six types, based upon the entity responsible for the 

decision, the amount of discretion exercised by the decisionmaker, the degree of impact 
associated with the decision, the amount and type of public input sought, and the type of 
appeal available. The six categories of land use actions are as follows: 

a. Type I. Administrative decision made without legal requirement for public comment. 
b. Type II. Administrative decision made after legally required opportunity for public 

comment. 
c. Type III. Quasi-judicial and other decisions by hearing examiner made after legally 

required opportunity for public comment. 
d. Type IV. Quasi-judicial and other nonlegislative decisions by city council made after 

legally required opportunity for public comment. 
e. Type V. Quasi-judicial and other nonlegislative decisions by city council made without 

legal requirement for public comment. 
f. Type VI. Legislative decision by city council made after legally required opportunity for 

public comment. 
 

(6) The land use review procedures specified by Title 17 DMMC (Subdivisions) for a land use action 
explicitly covered by that title shall control over the procedures specified by this chapter. [Ord. 1341 
§ 1, 2004: Ord. 1287 § 1, 2001: Ord. 1174 § 2, 1996.]. 

 
RCW 36.70B.030   Project review — Required elements — Limitations. 

1. Fundamental land use planning choices made in adopted comprehensive plans and 
development regulations shall serve as the foundation for project review. The review of a 
proposed project's consistency with applicable development regulations, or in the absence of 
applicable regulations the adopted comprehensive plan, under RCW 36.70B.040 shall 
incorporate the determinations under this section. 

2. During project review, a local government or any subsequent reviewing body shall determine 
whether the items listed in this subsection are defined in the development regulations applicable to 
the proposed project or, in the absence of applicable regulations the adopted comprehensive plan. 
At a minimum, such applicable regulations or plans shall be determinative of the: 

a. Type of land use permitted at the site, including uses that may be allowed under certain 
circumstances, such as planned unit developments and conditional and special uses, if the 
criteria for their approval have been satisfied; 

b. Density of residential development in urban growth areas; and 

c. Availability and adequacy of public facilities identified in the comprehensive plan, if the 
plan or development regulations provide for funding of these facilities as required by chapter 
36.70A RCW. 

3. During project review, the local government or any subsequent reviewing body shall not 
reexamine alternatives to or hear appeals on the items identified in subsection (2) of this section, 
except for issues of code interpretation. As part of its project review process, a local government 
shall provide a procedure for obtaining a code interpretation as provided in RCW 36.70B.110. 

4. Pursuant to RCW 43.21C.240, a local government may determine that the requirements for 
environmental analysis and mitigation measures in development regulations and other applicable 
laws provide adequate mitigation for some or all of the project's specific adverse environmental 
impacts to which the requirements apply. 
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5. Nothing in this section limits the authority of a permitting agency to approve, condition, or 
deny a project as provided in its development regulations adopted under chapter 36.70A 
RCW and in its policies adopted under RCW 43.21C.060. Project review shall be used to 
identify specific project design and conditions relating to the character of development, such 
as the details of site plans, curb cuts, drainage swales, transportation demand management, 
the payment of impact fees, or other measures to mitigate a proposal's probable adverse 
environmental impacts, if applicable. 

6. Subsections (1) through (4) of this section apply only to local governments planning under RCW 
36.70A.040. 

 




































































































































































































































































































































































































































































































































