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AGENDA

REGULAR MEETING
DES MOINES CITY COUNCIL

January 6, 2010 - 7:30 p.m.

CALL TO ORDER - Mayor Sheckler

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

At this time the audience is invited to comment on any topic to bring it to Council’s
attention. Please sign in prior to the meeting and limit comments to three minutes or
less.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS

CONSENT CALENDAR

ltem 1. APPROVAL OF MINUTES
Motion is to approve minutes from the regular meetings of December 2, 9, and 16, 2010. and
the Special Meeting to hold an Executive Session of December 2

item 2: LOCAL GOVERNMENT INVESTMENT POOL

Motion is to adopt Draft Resolution No. 10-213, authorizing deposit or withdrawal of funds In
the Local Government Investment Pool In accordance with the provisions of the Washington
Administrative Code for the purpose of investment as stated in the Washington Administrative Code,
describing the names and titles of the officials authorized to order deposit or withdrawal of funds, and
superseding Resolution No. 775.

item 3. DES MOINES POLICE MANAGEMENT ASSOCIATION COLLECTIVE
BARGAINING AGREEMENT (CBA)
Moation is to adopt draft Resolution 11-001, approving the collective bargaining agreement
between the Des Moines Police Management Association and the City of Des Moines and authorizing
the City Manager to sign it substantially in the form as submitted.

OLD BUSINESS
1. Council Rules
Staff Presentation:  City Manager Tony Piasecki
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NEW BUSINESS
1. Intergovernmental Policies and Positions
Staff Presentation:  City Manager Tony Piasecki

2. City of Des Moines Police Guild Letter to Mayor Sheckler dated December 27, 2010

NEXT MEETING DATE — January 13, 2011

ADJOURNMENT




AGENDA

REGULAR MEETING
DES MOINES CITY COUNCIL

January 6, 2010 - 7:30 p.m.

CALL TO ORDER - Mayor Sheckler

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

At this time the audience is invited to comment on any topic to bring it to Council’s
attention. Please sign in prior to the meeting and limit comments to three minutes or
less.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS

CONSENT CALENDAR

Item 1: APPROVAL OF MINUTES
Motion is to approve minutes from the regular meetings of December 2. 9, and 16, 2010, and
the Special Meeting to hold an Executive Session of December 2.

Item 2: LOCAL GOVERNMENT INVESTMENT POOL

Motion is to adopt Draft Resolution No. 10-213, authorizing deposit or withdrawal of funds in
the Local Government investment Pool in accordance with the provisions of the Washington
Administrative Code for the purpose of investment as stated in the Washington Administrative Code,
describing the names and titles of the officials authorized to order deposit or withdrawal of funds. and
superseding Resolution No. 775.

Item 3. DES MOINES POLICE MANAGEMENT ASSOCIATION COLLECTIVE
BARGAINING AGREEMENT (CBA)
Motion is to approve the collective bargaining agreement between the Des Moines
Police Management Association and the City of Des Moines substantially in the form as
submitted.

OLD BUSINESS
1. Councit Rules
Staff Presentation.  City Manager Tony Piasecki
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NEW BUSINESS
1. Intergovernmental Policies and Positions

Staff Presentation: City Manager Tony Piasecki

NEXT MEETING DATE - January 13, 2011

ADJOURNMENT




MINUTES
SPECIAL MEETING TO HOLD EXECUTIVE SESSION
December 2, 2010

CALL MEETING TO ORDER ~ The Special Meeting was called to order at 6:08 p. m. by Mayor Pro-
Tem Kaplan in City Council Chambers. The City Council recessed to the City Hall Conference Room.

ROLL CALL - Present were Mayor Pro-Tem Dave Kaplan, Councilmembers Matt Pina, Scott
Thomasson, and Carmen Scott.

Staff present were City Manager Tony Piasecki and Assistant City Manager Lorri Ericson.
At 6.25 p.m. Councilmember Dan Sherman joined the meeting.

PURPOSE

The purpose of the Special Meeting to hold and Executive Session was to discussing strategies or
positions as part of an ongoing collective bargaining process as provided in RCW 42 30 140(4)(b). and
to consider the acquisition of real estate per RCW 42 30.110 (b).

ADJOURNMENT
The Special Meeting to hold an Executive Session was adjourned at 7;25 p.m.

Respectfully submitted,

Lorri Ericson
Assistant City Manager
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MINUTES

REGULAR MEETING
DES MOINES CITY COUNCIL

December 2, 2010 - 7:30 p.m.

CALL TO ORDER - Mayor Sheckler called the meeting to order at 7:30.

PLEDGE OF ALLEGIANCE - The flag salute was led by Councilmember Musser.

ROLL CALL
Present were Mayor Sheckler; Mayor Pro-Tem Kaplan; Counciimembers Scott Thomasson, Dan Sherman,
Matt Pina, Melissa Musser and Carmen Scott.

Staff present were City Manager Tony Piasecki; Assistant City Manager Lorri Encson; Acting Assistant City
Attorney Tim George, Planning Building and Public Works Director Grant Fredricks; Interim Police Chief John
O'Leary; Finance Director Paula Henderson: Finance Operations Manager Cecllia Pollock; Harbormaster Joe
Dusenbury: Parks Recreation and Senior Services Director Patrice Thorell, Commander Kevin Howard, City
Clerk Sandy Paul

CORRESPONDENCE
There was no correspondence.

COMMENTS FROM THE PUBLIC:

Cathy Narverod, 10634 SE 290" Street. Carol Morrow, 2415 South 219" Street; Shelley Scarlett, 3011 South
224" Street: and BJ Bjorneby, 517 South 212th commented on the towing contract award. Shelley Scarlett
read a letter from Maggie Steenrod about the towing contract

Cynthia Ruud, 25814 17" Avenue South, spoke about the death of Rosie, the Newfoundland ¢og.

Amber Scott, 22807 17" Avenue South, spoke about the Farmer's Market She invited Council and audience
to the Farmer's Market Appreciation at the Activities Center on December 10.

Tom Schacht, 26411 7" Avenue South, spoke about the PIYA Award

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

Councilmember Scott spoke reported that the Finance and Economic Development Committee had met and
reviewed citizen feedback about the Marina (Downtown) District

Mayor Pro-Tem Kaplan had no report.

Counciimember Musser announced the Christmas Tree Lighting would take place at Big Catch Plaza on
Friday, December 3, at 6:00 p.m.

Councilmember Pina had no report.
Counciimember Sherman had no report.
Councilmember Thomasson had no report.
PRESIDING OFFICER'S REPORT

Tom Schott presented the Commodores Trophy to the City of Des Moines and the Des Moines and Three
Tree Point Yacht Clubs. A $500 grant accompanies the ‘sexton’ trophy.

David Garmin, Commodore of Three Tree Point Yacht Club talked about the Youth Sailing Club at Three Tree
Point
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Shelley Conti, Chair of the Youth Sailing Project, gave a pictorial report of the Youth Sailing program.

ADMINISTRATION REPORTS ‘
Ken Kase, Midway Sewer District, spoke about rehabilitation of sewer pipes in Des Moines.

City Manager Tony Piasecki

° Reported that Consent Item #3 had been revised slightly with a modified motion for clarity

“ Regarding Consent (tem #4, granting the Sewer District easement to City property, the District
provides easement to the City for the Des Moines Creek Trall as it traverses through the treatment ptant. All
available information was forwarded to the Council on the Sewer District's concessions to the City

. Commended City crews during the recent snowfall for their hard work clearing streets to keep
them safe for the community

CONSENT CALENDAR
Item 1 APPROVAL OF MINUTES
Motion is to approve the September 30, October 7, and November 4 meeting minutes and the minutes
of the Special Meeting to hold an Executive Session November 4. 2010

Item 2: APPROVAL OF FINDINGS:
Vouchers will be reported at the December 9, 2010 meeting

ltem 3. Staff Request to Redirect Contingency Funds for the North Marina Combined Project

Motion Is to authorize staff to use $35,000 in North Marina Combined Projects contingency funds
originally set aside by the City Council at the May 27, 2010 meeting, for pile driving and ground anchors
to augment the $40,000 in contingency funding for additional asphalt paving

Item 4 Reguest for an easement by the Midway Sewer District that would enable the District to
site an emergency back-up generator on the Marina floor

Motion Is to approve an easement to Midway Sewer District for the installation, operation, and
maintenance of an emergency back-up generator on the Marina floor and to authorize the City Manager
to sign the easement substantially in the form as attached.

ftem 5. Settlement with Geico Insurance for Damage to City Property

Motion is to accept the settiement offer from Geico in the amount of $8,662 69 to reimburse the Street
Fund for property damage and repair to a signal utility box incurred from a traffic accident on October 4,
2009. and to authorize the City Manager to sign the ‘Release of Settiement Claim' with Geico
substantially in the form as attached

ACTION/DIRECTION
Motion to adopt the Consent Agenda was made by Councilmember Sherman; second by Councilmember
Thomasson. The vote was unanimous to approve the Consent Agenda.

OLD BUSINESS #1
2™ Reading Draft 2011 Budget Ordinance

City Manager Piasecki offered opening remarks. Finance Director Paula Henderson said property taxes were
shifted to the Levy Lid Lift Fund in the amount of 361 ,000

ACTION/DIRECTION
Mayor Sheckler moved to add $15,000 to the budget for Destination Des Moines: Councilmember Pina.
second.

Councilmember Sherman moved to amend the main motion by reducing the amount for Destination Des
Moines to $7,500; Councilmember Musser, second. The motion was approved, 5-2. Mayor Sheckler and
Counciimember Pina voted no.
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The main motion, as amended, was to award $7,500 to Destination Des Moines. The motion was approved, 6-
1. Councilmember Thomasson voted no.

RECESS - Mayor Sheckler recessed the meeting for a 10-minute break at 8:45 p.m. The meeting reconvened
at 8:55 p.m

NEW BUSINESS #1.
Towing RFP Contract Award

Commander Kevin Howard provided a historical presentation of past and current towing contracts and
services. Selection of one company would not exclude other bidders from towing vehicles in Des Moines.

ACTION/DIRECTION

Following discussion, Mayor Pro-Tem Kaplan moved to approve the Towing and Impound Services Agreement
between the City of Des Moines and Dick's Towing and Road Services, and to authorize the City Manager to
sign the Agreement substantially in the form as submitted; Councilmember Thomasson, second. The motion
was approved unanimously

NEW BUSINESS #2
Police Needs Assessment RFP

Assistant City Manager Lorri Ericson explained the process of the Request for Proposals (RFP) for police
service needs to date.

ACTION/DIRECTION

Councilmember Musser moved to direct staff to begin negotiating a contract with Matrix consulting Group to
perform an organizational review and workload and performance audit for the City of Des Moines Police
Department ; Councilmember Scott, second. The motion passed with on a 6-0 vote.

NEW BUSINESS #3
Beach Park Projects Councilmanic Buids

Parks Recreation Senior Services Director Patrice Thorell compared needed projects with current available
funding and what some funding options might include. Councilmanic bonds could be approved by the City
Council without a vote of the people.

ACTION/DIRECTION

Following discussion, Counciimember Sherman moved to remand the topic of Councilmanic bonds back to the
Municipal Facilities Committee 1) for a business plan and 2) for a debt service plan, Mayor Pro-Tem Kaplan,
second. The motion passed 6-0.

NEW BUSINESS #4
Adoption of CIP Resolution

ACTION/DIRECTION

Due to the lateness of the hour, Mayor Pro-Tem Kaplan moved to place Adoption of the CIP Resolution on the
City Council agenda for December 9, 2010. Counciimember Thomasson, second. The motion was approved
unanimously

NEXT MEETING DATE — December 9, 2010

ADJOURNMENT - Mayor Pro-Tem Kaplan adjourned the meeting at 10:30 pm




MINUTES
REGULAR MEETING
DES MOINES CITY COUNCIL
December 9, 2010 - 7:30 p.m.

CALL TO ORDER - Mayor Pro-Tem Kaplan

PLEDGE OF ALLEGIANCE - The flag salute was led by Councilmember Pina.

ROLL CALL

Present were Mayor Pro-Tem Kaplan, Councilmembers Scott Thomasson, Dan Sherman, Matt Pina, Melissa
Musser and Carmen Scott.

Mayor Sheckler was absent. Councilmember Pina moved to excuse Mayor Sheckler; Councilmember Musser,
second, all the votes were ayes.

Staff present were City Manager Tony Piaseck), City Attorney Pat Bosmans; Planning Building and Public
Works Director Grant Fredricks; Harbormaster Joe Dusenbury. Assistant Director of Transportation and
Planning Manager Denise Lathrop; Acting City Clerk Autumn Lingle.

No Correspondence

COMMENTS FROM THE PUBLIC:

Vernena Staab, 21628 28" Ave S, Des Moines
Ms Staab commented on water problems, abandoned shopping carts and street sweeping

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS
Councilmember Scott had no report.

Mayor Pro-Tem Kaplan had no report.
Councilmember Musser had no report

Councilmember Pina commented on the Tree Lighting, stating it was a wonderful community event and he
encouraged others to attend in the future. He noted that on December 7, 2010, Healthy Highline Communtties
Coalition Meeting met in Burien. The committee is in the process of defining work that qualifies for the grant
funding Policy discussion is in progress.

Counciimember Sherman had no report,

Counciimember Thomasson stated the Environment Committee met earlier in the evening and discussed
correspandence from the City of Normandy Park regarding drainage issues on 1% Avenue South and Marine
View Drive South. The suggestion was made that the City of Des Moines and Normandy Park officials meet to
consider a course of action

PRESIDING OFFICER'S REPORT

Mayor Pro-Tem Kaplan presented the Sprit of Des Moines Award to Jeanne Moeller Mayor Sheckler, unable
to attend the meeting in person, phoned into the meeting to congratulate and thank her personally for

her dedication. She accepted the award and thanked all the people that assisted her throughout the years.




ADMINISTRATION REPORTS

City Manager Piasecki noted that no minutes will be approved tonight. He alerted Council

that the first phase of the Rosie the Dog Incident has been reviewed and sent to the King County Prosecuting
Attorneys office. He stated the City is hoping for a quick resolution.

CONSENT CALENDAR
Item 1: No Minutes to approve.
Item 2- APPROVAL OF FINDINGS.

Vouchers audited and certified by the auditing officer as required by RCW 42.24.080, and those
expense reimbursement claims certified as required by RCW 42.24.090, have been recorded on a
listing which has been made available to the City Council.

Motion is to approve for payment those vouchers and payroll transfers included in the above list and
further described as follows:

Claim checks $ 922,729 75

Payroll fund transfers in the total amount of $ 434,795.67

Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $ 1,357,355.42
Item 3. Consultant Contract to hire a Special Transportation Project Manager
Motion is to authorize the City Manager to sign the contract amendment, substantially in the form
submitted. with Leonard D. Madsen to continue professional special project management services for
the Transportation Gateway Project through December 31, 2011 at a value not to exceed $66.000.

ACTION/DIRECTION

Motion was made by Councilmember Sherman, seconded by Councilmember Pina, to approve the Consent
Calendar. Passed unanimously.

At 7:49 p.m. Mayor Pro-Tem Kaplan announced a 10-minute Executive Session regarding potential litigation
At 8:00 p.m. he extended the Executive Session for five more minutes. The regular meeting reconvened at
8:08 p.m.

OLD BUSINESS
1. Marina District Planming Update

Planning Manager Lathrop gave a PowerPoint update to Council.

ACTION/DIRECTION
None taken.

Mayor Pro-Tem Kaplan made a change to the agenda and moved New Business #2, Classic Yachts, as the
next item to be discussed.

NEW BUSINESS
2. Classic Yachts Lease

ACTION/DIRECTION




MAIN MOTION AS AMENDED was made by Councilmember Sherman, seconded by Councilmember Pina,
that the City Council approve the lease agreement with Classic Yachts, Inc., with Section 4 amended to read,
“during the first 5 years of this lease as long as the tenants sales office is on L Dock the City will provide
reasonable access as tenant currently enjoys to the tenants sales office in the event of present or future
renovations projects” and authorize the City Manager to sign the lease agreement, substantially in the form as
attached. Acceptable to the maker and seconder

Councilmember Pina called the question.

Motion passed unanimously

At 9:27 p.m. Mayor Pro-Tem Kaplan announced a 12 minute break. Meeting reconvened at 9.39 p.m.

Mayor Pro-Tem Kaplan announced a change in the agenda, moving New Business #1, Draft Ordinance
Budget Amendments, as the next order of business.

NEW BUSINESS
1. Drafl Ordinance Budget Amendments

ACTION/DIRECTION

MOTION was made by Councilmember Sherman, seconded by Councilmember Musser, to suspend Rule
26(b) in order to enact Draft Ordinance No. 10-210 on first reading. Passed unanimously.

MOTION was made by Councilmember Sherman, seconded by Councilmember Musser, to enact Draft
Ordinance Nao. 10-210 relating to municipal finance, amending the 2010 budget adopted in Ordinance No.
1472, and as amended in Ordinance No. 1491 Passed 5 to1, with Councilmember Thomasson opposed

not because of the content of this amendment but because he voted against the previous amendments to the
budget and this ordinance reconfirms those amendments

NEW BUSINESS
3. Adoption of CIP Resolution

PBPW Fredricks briefed the Council on CIP progress.

ACTION/DIRECTION
No action taken. Council direction was that a refinement of further discussion of a potential bonding program
go to the muncipal facilities committee for further discussion to be brought back to the Council in the first few

months of next year.

OLD BUSINESS
2. 2011 Budget Ordinance

ACTION/DIRECTION

MOTION was made by Councilmember Pina, seconded by Councilmember Musser. when the final budget
numbers are provided to Council that those numbers include a 2 percent increase to the City Manager.
Passed 4 to 2, with Councilmember Sherman opposed because of what is occuring at other cities and at the
Federal level he does not believe anyone should be getting a COLA. Councilmember Thomasson opposed
because the City Managers compensation is negotiated by contract

MOTION was made by Mayor Pro-Tem Kaplan, seconded by Counciimember Pina, to pass Draft Ordinance
No 10-198 to a second reading for enactment at the December 16, 2010 City Council meeting. Passed 5101,
with Councilmember Sherman opposed.




NEXT MEETING DATE - December 18, 2010.

ADJOURNMENT
The meeting was adjourned at 10:11 p.m.

Respectfully submitted,

Autumn Lingle
Clerk




MINUTES
REGULAR MEETING
DES MOINES CITY COUNCIL
December 16, 2010 - 7:30 p.m.

CALL TO ORDER - Mayor Sheckler called the meeting to order at 7:30 p. m.

PLEDGE OF ALLEGIANCE — The flag salute was led by Councilmember Thomasson

ROLL CALL

Present were Mayor Sheckler; Mayor Pro-Tem Kaplan; Councilmembers Scott Thomasson, Matt Pina, Melissa
Musser and Carmen Scott

Councilmember Dan Sherman was absent. Councilmember Musser moved to excuse Councilmember
Sherman; Mayor Pro-Tem Kaplan, second, all the votes were ayes

Staff present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City Manager Lorri
Ericson: Planning Building and Public Works Director Grant Fredricks: Interim Police Chief John O'Leary,
Finance Director Paula Henderson; Finance Operations Manager Cecilia Pollock; Parks Recreation and Senior
Services Director Patrice Thorell: Assistant Director of Transportation and Engineering Dan Brewer, CIP
Project Manager Scott Romanao; City Clerk Sandy Paul

CORRESPONDENCE
There were three letters to report:
« The CDBG grant for improved lighting at the Activities Center was awarded {o the City of Des Moines
« A letter from David Gehrke supported placing a mural on one side of the Key Bank building
« The Department of Ecology (DOE) sent a letter notifying the City that all requirements had been met
and the Stormwater grant was approved.

COMMENTS FROM THE PUBLIC.
Dennis Steussy, 1912 South 25th Place, Des Moines, discussed the Arts Commission Budget

Dee Dee Law, 19909 Marine View Drive in Normandy Park, commented on the death of Rosie the dog and
read from comments from others who could not attend the meeting.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

Councilmember Scott reported that on Tuesday, December 14, the Finance and Economic Committee had met
and discussed the Economic Development Strategy Overview, Transfer of Development Rights (TDR)
Program, and new provisions of the Sign Code.

Mayor Pro-Tem Kaplan reported that on Friday, December 10, he had attended two separate volunteer
recognition events, one for seniors and one for the Farmer's Market. Approximately 100 people attended each
event

Councilmember Musser had no report.

Councilmember Pina had no report.

Councilmember Sherman was absent.

Councilmember Thomasson had no report




PRESIDING OFFICER'S REPORT

Mayor Sheckler reported that he had received several emails about the Rosie incident. Investigations were
completed internally and by the King County prosecutor. Findings from the Prosecuting Attorney concluded
that police officers involved in shooling Rosie did not commit a felony or break any laws Their report would be
posted on the City's website December 17. The City will now proceed to see of policy was followed. Mayor
Sheckler wished to emphasize that the loss of Rosie is in no way minimized by these findings.

ADMINISTRATION REPORTS
There were no Administrative repors

CONSENT CALENDAR
Item 1 Approval of Minutes
Motion is to approve the November 18, 2010, meeting minutes and the minutes of the Special Meeting
to hold an Executive Session on November 18, 2010

Item 2. Surplus Vehicles

Motion is to surplus the following six Police Crown Victoria vehicles, all of which have over 100,000
miles and further to authorize the City Manager to dispose of said equipment to FIC, Inc. for trade of
services for setting up four new Police vehicles, or to dispose of by auction to the highest bidder:

Vehicle No. Year License VIN #

518 2005 405200 2FAHP71W75X147795
519 2004 37672D 2FAHP71W34X147016
524 2004 37669D 2FAHP71W14X147015
528 2005 40519D 2FAHP71W5E5X 147794
530 2004 37612D 2FAHP71W77X148142
538 2005 40518D 2FAHP71W23X147793

ACTION/DIRECTION
Mayor Pro-Tem Kaplan moved to approve the Consent Agenda; Councilmember Thomasson, second. The
motion passed unanimously.

EXECUTIVE SESSION

The City Council recessed at 7:55 p.m. to hold an executive session The purpose of the Executive Session
was to discuss strategies or positions as part of an ongoing collective bargaining process as provided in RCW
42.30.140(4)(b). and to discuss potential litigation per RCW 42.30.1 10 (B).

Present for discussion on potential litigation were Mayor Sheckler; Mayor Pro-Tem Kaplan; Councilmembers
Scott Thomasson, Matt Pina, Melissa Musser and Carmen Scott; Staff present were City Manager Tony
Piasecki; City Attorney Pat Bosmans; Assistant City Manager Lorri Ericson; and Interim Police Chief John
O'Leary. That portion of the session began at 7:55 p.m and concluded at 810 p.m.

At 8:10 p.m. ongoing collective bargaining was discussed and City Attorney Pat Bosmans and Interim Police
Chief John O'Leary were excused.

At 8:20 p.m., Mayor Sheckler announced to the audience waiting in Councit Chambers that another 5 minutes
would be needed

The Executive Session adjourned at 8:25pm

OLD BUSINESS #1
Adoption of CIP Resolution




Mayor Pro-Tem Kaplan moved to adopt draft Resolution No. 10-200 (Resolution No. 1138) approving the City
of Des Moines 2011 — 2016 Capital Improvement Plan. The motion passed 5-1 Counciimember Thomasson
voted no.

OLD BUSINESS #2
2011 Budget Ordinance

Councilmember Scott moved to amend the budget as presented to add $7000 from the fund balance to the
Arts Commission in order to support Parks staff who lend assistance to many of the Commission’s activities,
Mayor Sheckler, second. The favorable vote was 6-0.

Councilmember Scott moved to adopt Draft Ordinance No. 10-198 (Ordinance No. 1500) adopting the final
budget for the City of Des Moines, Washington, for the fiscal year ending December 31, 2011 Councilmember
Musser. second. The approving vote was 5-1 Councilmember Thomasson voted no.

NEXT MEETING DATE ~ The December 23, 2010, meeting is cancelled The December 30 meeting is a fifth
Thursday. The next meeting of the Des Moines City Council will be January 6, 2011

ADJOURNMENT
Councilmember Musser moved adjournment; Councilmember Pina, second. The vote to adjourn was
unanimously in favor, The meeting adjourned at 8:55 p.m.




AGENDA ITEM

BUSINESS OF THE CI'TY COUNCH
City of Des Moines, WA

SUBJI'{(‘:I‘: Supcrs'cding Rujsolulinn No’. ‘775 ' FOR AGENDA OF: juniary 6,201
Authorizing Deposit and Withdrawal of Funds in
the Local Government Investment Pool (LGIP) DEPT. OF ORIGIN: Finance

DATE SUBMITTED: December 14, 2010

ATTACHMENTS: CLEARANCES:

Drall Resolution 10-213 [<) Finance .
Resolution No. 775 | ] legal P 2 o
Attachment 12 Loeal Government lnvestment Pool

Transaction Authorization Form APPROVED BY CITY MANAGER
Attachment 2: LGIP Memorandum FOR SUBMITTAL: «w -

Purpose and Recommendation

Ihe purpose of this report is 1o request Council’s adoption of Dralt Resolution No. 10-213 that will
supersede Resolution No. 775 updating City officials authorized 10 make deposit and withdrawal of
funds in the Local Government Investment Poaol.

|
Suggested Motions:
| ] move to adopt Drall Resolution No, 10-213. authorizing deposit or withdrawal of funds in the
| Local Government Investment Pool in accordance with the provisions of the Washington
Administrative Code for the purpose of investment as stated in the Washington Administrative
| Cade. describing the names and titles of the officials authorized Lo order deposit or withdrawal of
' [unds. and superseding Resolution No. 773,

Background

Resolution No. 775 was adopted by the City Council on August 25, 1994, City officials authorized to
invest in the Local Government Investment Pool are no longer employed. The State Treasurer’s office
has requested all Tocal governments o update their the required LGIP forms designating City officials
authorized w invest in the Local Government Investment Pool.

Recommendistion

Stafl recommends that the City Council adopt Dralt Resolution 10-213,




FINANCE DIRECTOR’S FIRST DRAFT 12/1/10

DRAFT RESOLUTION NO. 10-213

A RESOLUTION OF THE CITY COUNCIL OF THE CcITY OF DES
MOINES, WASHINGTON, authorizing deposit ox withdgawal of funds in
the Local Government Investment Pool in accordance with the
provigsions of the Washington Administrative Code for the purpose
of investment as stated in the Washington Administrative Code,
describing the names and titles of the officials authorized to
order deposit or withdrawal of funds, and superseding Resolution
No. 775.

WHEREAS, pursuant to chapter 294, Lawg of 1986, the
Legislature created a trust fund to be known as the public funds
investment account (commonly referred to as the Local Government
Tnvestment Pool (LGIP) for the deposit of money by an authorized
governmental entity for purposes of investment by the state
treasurer, and

WHEREAS, from time to time it may be advantageous to the
city of Des Moines to deposit funds available for investment in
the LGIP, and

WHEREAS, any deposits made on behalf of the City of Des
Moines shall be first duly authorized by the City Councily the
“governing body” of the City of Des Moines, in this resolution or
a subsequent resolution, and a certified copy of said resclution
ghall be filed with the State Treasurer’'s Office, and

WHEREAS, the City Council of the City of Des Moines.
attests by the signature of its members that it is duly
authorized and empowered to enter into this agreement, to airele’
the deposit of City of Des Moines monies, and to delegate certain
authority to make adjustments to the incorporated transactional
forms, to the individual designated herein; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS :

Sec. 1. The City of Des Moines does hereby authorize the
deposit and withdrawal of the City’s monies in the LGIP in the
manner prescribed by law, rule, and applicable policies and
procedures for the LGIP.

Sec. 2. The City of Des Moines has approved the Local
Government Investment Pool Transaction Form (Form) as completed
by the Finance Director and incorporates said form into this
resolution by reference and does hereby attest to its accuracy.




Resolution No.
Page 2 of

Sec. 3. The City of Des Moines designates the Finance
Director, Paula A. Henderson, the “authorized individual” to
authorize all amendments, changes, or alterations to the Form or
any other documentation including designating other individuals
to make deposits and withdrawals on behalf of the City of Des
Moines.

Sec. 4. This delegation ends upon termination of the
authorized individual’s relationship with the City of Des Moines
or further action by the City of Des Moines terminating the
delegation. The City of Des Moines is responsible for notifying
the State Treasurer’s Office immediately when any action has been
taken to end this delegation.

Sec. 5. The Form as incorporated into this resolution or
hereafter amended by delegated authority or any other
documentation signed or otherwise approved by the authorized
individual shall remain in effect should the authorized
individual’s delegated authority be terminated or otherwise end.
No amendments, changes, or alterations shall be made to the Form
or any other documentation until the City of Des Moines passes a
new resolution naming a new authorized individual.

Sec. 6. The City of Des Moines acknowledges that neither
the State of Washington nor the state treasurer guarantees any
investment made by the City of Des Moines in the LGIP and it is
possible to lose money by investing in the LGIP. Therefore, the
City of Des Moines agrees to hold the State of Washington, the
state treasurer, and the LGIP harmless from any investment losses
incurred as a result of investment with the LGIP.

Sec. 7. This Resolution supersedes Resolution No. 775.

ADOPTED BY the City Council of the City of Des Meoines,

Washington this day of , 2010 and signed in
authentication thereof this day of ., 2010.
MAYOR

APPROVED AS TO FORM:

City Attorney




RESOLUTION NO. 775

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, suthorizing deposit or withdrawal of funds in
the Local Government Investment Pool in accordance with the
provisions of the Washington Administrative Code for the purpose
of investment as stated in the Washington Administrative Code,
describing the names and titles of the officials authorized to
order deposit or withdrawal of funds, and repealing Resolution
No. 706.

WHEREAS, pursuant to chapter 294, Laws of 1886, a Local
Government Investment Pool in the state treasury was created for
the deposit of money of a political subdivision for purposes of
investment by the state treasurer, and

WHEREAS, the city of Des Moines does find that the deposit
and withdrawal of money in the Local Government Investment Pool
in accordance with the provisions of this chapter for the purpose
of investment as stated therein are in the best interests of the
city of Des Moines. and

WHEREAS, the Washington Administrative Code adopted
pursuant to chapter 294, Laws of 1986 reguires that the names and
titles of the officials authorized to order the deposit or
withdrawal of funds in the Local Government Investment Pool be
contained in the enabling resolution; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

gec. 1. The city of Des Moines authorizes the deposit and
withdrawal of city of Des Moines monies in the Local Government
Investment Pool in the state treasury in accordance with chapter
294, Laws of 1986 and Washington Administrative Code sections
210-01-010 through 210-01-130 for the purpose of investment
stated therein,

gec. 2, The following officers or officials of the city of
Des Moines shall be authorized to crder the deposit or withdrawal
of monies in the Local Government Investment Pool:

The finance director of the city of Des Moines,
James B. Hathaway.

The assistant city treasurer of the city of
Des Moines, Gloria Murdock.

Bec. 3. Resolution No. 706 is repealed.
ADOPTED BY the city council of the city of Des Moines,

Washington this 25th day of August, 1994 and signed in
authentication thereof this 25th day of August, 1994.

DA ST Do)

1
MAYOR éf
APPROVED AS TO FORM:

City Clerk




P
LLOCAL GOVERNMENT INVESTMENT POO!
TRANSACTION AUTHORIZATION FORM

Please fill out this form completely, including any existing information, as this form will replaee the previons form.

| Name of Fntityr City of I)cs Moines Mailing Address:
== e T City ol Des Moines
[ Fax N o M)6- | -0
Fax Number: 206-570-6540 | 21630 11" Ave. S,
I -mail Contact: phenderson addesmoineswa.gon [ Des Moines. WA 98]08-63U8

Do you wish to have vour monthly LGP statements Faxed to the nnmber listed above?
Please note — il you choose to receive statements via fax, you will not receive another copy s ia LS, mail

YES. pleise fux statements [___I No. please send statements via U mail

Bank account where funds will be wired when a withdrawal is requested.
(Note: Funds will not be transferred o any account other than lh.\l h\lcd)

' Ilunk ame: Key Bank ol W uslnngmn

Bldmh L owllun Des Moimes. WA

= -

Imnk Ruuum_ \umhc 123()()()\74
\Lmnnl’\umhc I()71()()al

Account Name: City of I)L\ '\Imnn

z\'umc Title , S gnalurc j, I'elephone Number
I — - 1 A =S i
| Paula AL Henderson Finance Directon ' 206-870-6312
1
Cecilia Pollack Finunce Operations | 2006-870-6510
o Manager
lanct Beeek General Ledger ; 200-870-6514
L b 0
Accountant

By signature below, 1 eertity Iam .lullmruc(l 1o represent the institution/Zageney for the purpose ( of this transaction.

' , . Finance Directon 113010
t — ik = = 1 E—
| Authorized Signatire) i flm‘u —_ | (D
Fanka v, Henderson 1‘ |llumluuu| adesmoinesswagoy N6-XTO.6812
!
: = : . f— ey
1l'rml I@yp:rﬂ d _\ ‘z;numru S L2 -mail, |lhll|'\\l i tTelephone munber)

Any changes to these instr uetions must be submitted in writing to the Office of the State Treasurer. Please mail
this form to the address listed helow:

OVFICE OF THE STATT TREASURER Date Reccived: 1

. _ S TE T . ; |
LOCAL GOVERNAIENT INVESTMENT PooI Fund Number: |
PO Box 40200

OF vAPEAL. WA O8504-0200 (for LGIP use ouly)

F AN (300)902-9044 _—— —
State of Washington )
County ol ¥
Signed o attested belore me by
Dated tns day off ) 20

Sivnannre of Notar
SEadl QR STAMP
Tvped or pringed name af Notarn
Notary Public inand for the State of Wash.
Ny appointment eapires.,
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JAMES L. McINTIRE
State Treasurer

State of Washington
Office of the Treasurer

TO: LGIP Participants
FROM: Robbi Stedman, LGIP Administrator%
RE: LGIP Extended Asset Option Update

| hope everybody is doing well and you have survived the summer that never found its way to Western
Washington. | am writing to discuss two topics: the first is to invite interested participants to an October
26, 2010 meeting in Olympia regarding a potential LGIP Extended Asset Pool that we are considering
offering, and second, to notify you of updated LGIP forms that all participants will be required to fill out

by December 31, 2010.

All interested LGIP participants are invited to a meeting in Olympia on Tuesday, October 26 at 1:00 pm.
The meeting will be held in the Columbia Room in the Legislative building, which is the main “Capitol”
building. Please contact us for directions. The purpose of the meeting is to bring you up to date
regarding our plans for a longer-term LGIP option and assess the level of interest in such an option.
Please RSVP by October 22nd if you plan to attend the meeting. You can email me at
Robbi.Stedman@tre.wa.gov or reach me by phone at 360-902-9013.

05T conducted a survey last fall in an attempt to assess the potential interest in a longer-term option for
the LGIP in conjunction with the current short-term option. We did this in response to inquiries about
the possibility of OST providing this type of pool. A fact sheet regarding the rationale for a longer-term
option can be accessed on the OST web site through the following link:

www.tre.wa.gov/lgip/index.shtm|

While less than 30 percent of the LGIP participants responded to the survey, those that did respand
indicated enough interest to warrant further exploration. Furthermore, 2ESB 6221, which was passed
during the 2010 Legislative session, updates and expands the universe of potential LGIP participants,
including state operating funds. The state can now provide a significant and stable core balance for the
extended option, which would be critical during the initial phases of operation.

Two factore that caused OST to indicate that we would not be offering an extended option until interest
rates had risen to a higher level were:

e interest rates wetre at historically low levels, and
e Participants would be taking the interest rate risk in the extended asset option.

Legislative Building, P.O. Box 40200 » Olympia. Washington 98504-0200 + (360) 902-9000 - TTY USERS: CALL 711
FAX (360) 902-9037 » Home Page hup://tre.wa, gov
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AGENDA ITEM

BUSINESS OF THE CITY COUNCIL.
City of Des Moines, WA

SUBIECT: Resolution adopting a Collective FOR AGENDA OF:  January 6. 2011
Bargaining Agreement regarding wages. hours
and working conditions with Des Moines Police DEPT. OF ORIGIN: City Manager’s Ollice

Management Association

DATE SUBMITTED: January 3. 2011

ATTACHMENTS:
Draft Resolution No. 11-001 CLEARANCIES:

[ 1 B

APPROVED BY CITY N (GLER
FOR SUBMITTAL: \

Purpose and Recommendation

The purpose of this report is to recommend that the City Council adopt Drait Resolution No. 11-001
approving a collective bargaining agreement regarding wages. hours and working conditions with Des
Maincs Police Management Association.

Sugpested Motions:
*1 move 1o adopt Draft Resolution No. 11-001, approving the collective bargaining agreement

between the Des Moines Police Management Association and the City ol Des Moines and
authorizing the City Manager to sign it substantially in the form as submitted”

Background and Discussion

The commanders in the Des Moines Police Department organized into a collective bargaining unit in the
first half of 2009 to bargain with the City over wages, hours, and working conditions. City
administration and representatives of the bargaining unit met numerous times to negotiate, culminating
in the agreement attached to Drafl Resolution No. 11-001.

Alternatives

The City Council could decide not to approve the agreement as submitted. Stalf would then return 1o
the bargaining table to see il an alternate agreement could be negotiated.




Financial Impact

The additional compensation called for in the agreement can be [unded from the Police Department
budget.

Recommendation

Staff recommends that the City Council adopt Drafi Resolution No. 11-001 and authorize the City
Manager 1o sign the agreement with the Des Moines Police Management Association,




CITY MANAGER’S FIRST DRAFT 1/03/11
DRAFT RESOLUTION NO. 11-001

A RESOLUTICN OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, adopting a collective bargaining agreement
between the Des Moines Police Management Association and the
City of Des Moines regarding wages, hours and working conditions
for the period June 1, 2009 to December 31, 2011.

WHEREAS, certain the Commanders of the Des Moines Police
Department have organized into a bargaining unit know as the Des
Moines Police Management Association to bargain with the City
over matters related to wages, hours and working conditions, and

WHEREAS, the City Manager has negotiated an agreement with
the Association regarding wages, hours and working conditions
for the period June 1, 2009 to December 31, 2011, and

WHEREAS, the City Council has review the agreement and
determined that. it is in the best interests of the citizens of
Des Moines for the City to enter into said agreement with the,
Association; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

The City Manager is authorized to sign the agreement with
the Des Moines Police Management Association substantially in
the form as attached and by this reference incorporated in this
resolution.

ADOPTED BY the City Council of the City of Des Moines this
day of , 2011 and signed in authentication thereof
this day of , 2011.

MAYOR
APPROVED AS TO FORM:

City Attorney

ATTEST:




DES MOINES POLICE MANAGEMENT ASSOCIATION
And
CITY OF DES MOINES

LABOR AGREEMENT
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PREAMBLE

This agreement herein contains the entire agreement between the Des Moines Police
Management Association (hereinafter known as the "Association") and the City of Des
Moines, Washington (hereinafter known as the "City"). The purpose of the City and
Association in entering into this agreement is to set forth their complete agreement with
regard to wages, hours and working conditions for the employees in the bargaining unit
so as to promote the efficiency of law enforcement; public safety; the morale and security
of employees covered by this agreement; and harmonious relations in which the City's
Values are encouraged and practiced, giving recognition to the rights and responsibilities
of the City, the Association and the employees.

The members of this Association are and have been designated exempt employees by
the City of Des Moines. The Commanders currently, are the only exempt, fully
Commissioned Police Officers in the Des Moines Police Department other than the Chief
of Police. The members of this Association are part of and under the color of authority of
the Des Moines Civil Service Commission.

The members of this association by job description are currently seconds in command for
the police department and oversee the daily and special operations of the department
and associated employees. Association members are required to be available by phone
24 hours a day and 7 days a week. Members are frequently required to correspond and
respond at all hours of the day and night to critical incidents and inquiries. Members of
the Association are expected if not required to make decisions that directly affect the
lives, liberties and safety of the department's employees and the customers we serve.
These final decisions and directions are commonly made in the field and are required to
be done in a very timely manner. Members of the Association are also responsible to
attend and present at community events and special functions. Members also are
responsible to ensure operations plans are developed, staffed and implemented with the
care of the community and employees at the highest level. Association members enforce
policy, procedure, lawful orders, ordinances, laws and State and Federal Constitutions.
They oversee, conduct and review hiring processes and internal investigations and
employee reviews. Association Members develop, implement and constantly monitor
department budgets and closely monitor and implement the department Strategic Plan.
Association members supervise more employees than any other department within the
city.

The above description is not all inclusive and is not meant to be. The description is there
to show the careers of the Association Members are quite different than those of a
standard City of Des Moines exempt employee.
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ARTICLE 1 -RECOGNITION AND BARGAINING UNIT

Section 1.1. Definitions:

Terms used in this agreement are defined as follows:

A
B.

C.

Employer” or “City” means the City of Des Moines, Washington.

"Association” means the Des Moines Police Management Association.

"Employee" means regular full time commissioned Commander(s) (in the Bargaining Unit as
defined in subparagraph D). New positions shall be subject to negotiation for inclusion or
exclusion in the bargaining unit.

"Bargaining Unit" shall include all full time commissioned Commanders

“Department” means the Des Moines Police Department.

Section 1.2. Recognition of the Association:

The City recognizes the Association as the exclusive bargaining representative for all Commanders In
the Des Moines Police Department.

Section 1.3 Association Activities:

A.

12.03-10

Association members shall be granted use of City meeting space and reasonable release time
from duty for Association meetings. However, the Chief of Police may require an appropriate
number of Commanders remain on duty during the meeting at his discretion. On duty members
must remain in ready status and respond to any calls for service. Time granted for such meetings
shall not be cumulative.

Not more than two (2) members of the Association’s negotiating team shall be permitted to attend
negotiation meetings with City representatives without loss of pay, to the extent such meetings
are scheduled during the working hours of the members attending and the meetings do not affect
the Department's ability to manage the Department. The City may utilize no more than two (2)
representatives during negotiation meetings. The Association and the City may have one (1)
non-city employee representative attend and take part in negotiation meetings, but neither party
may have more than two (2) representatives present during negotiation meetings. Changes of
representatives by either party during negotiations shall be made through written notice at the
earliest opportunity.

Designated members of the Association shall be granted release time (subject to subsection B
above) for all mutually agreed meetings between the City and the Association, when such
meetings take place at a time during which such members are scheduled to be on duty.
Meetings scheduled with City representatives during off duty hours are not considered
compensated time.

The City shall allow Association representatives a reasonable amount of time while on duty to
process grievances. The immediate supervisor of the Association representative must authorize
the activity. The City will allow Association material to be distributed to members by use of City
employee mailboxes.
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The City shall provide space on existing bulletin board(s) in a mutually agreed upon location for
the Association to post notices of meetings, elections and other items of interest to Association
members. These materials may not be inflammatory or personal in nature or be derogatory about
the City.

The Association may utilize City copy machines, faxes, telephones and other equipment provided
reimbursement is made to the City in accord with Department of Finance guidelines.

Association employee representatives shall be allowed a reasonable amount of on-duty time to
administer the terms of this agreement.

Time off required by Association members to prepare for or attend compulsory arbitration
meetings or hearings during the employee's normally scheduled work day(s), the time will be
granted by the City

Association officials will be allowed time off (Association Officials own leave banks) to attend
training related to the administration of this Agreement.

Section 1.4. Probationers:

A.

The parties recognize the purpose of a probationary promotion period of employment is to
provide a trial period of employment during which the City can observe the performance of the
probationer before confirming the rights of permanent status.

During the actual or extended promotional probationary period, the probationer shall be entitled to
the protection of the grievance procedure as outlined in Article 15 -GRIEVANCE PROCEDURES;
however, the determination of the employee's success or failure of probation may not be
challenged under the grievance procedure. If the employee is unsuccessful in their promotional
probationary period, the employee has the right to revert back to therr immediately prior
permanently held Civil Service rank per Civil Service rules.

Section 1.5 Memorandum of Agreements:

All agreements reached not otherwise included in this Collective Bargaining Agreement shall be reduced
to writing in a separate Memorandum of Agreement which shall be signed by the City Manager and the
Management Association representative

Section 1.6 Dissemination of Settled Agreement.

Upon the settlement of the Collective Bargaining Agreement, the City will make a copy of the agreement
for each member affected by the agreement and forward the copies to the Management Association for
disbursement to the members.
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ARTICLE 2-ASSOCIATION MEMBERSHIP AND DUES DEDUCTION

Section 2.1. Eligibility:
The City recognizes that it shall be a condition of employment that all full time employees of the

Bargaining Unit covered by this agreement shall, within 30 days of their hire date or the effective date of
this agreement, whichever is later, become members in good standing of the Association and pay the
dues and costs of Association membership.

Section 2.2. Association Membership:

The Association accepts its responsibility to fairly represent all employees in the bargaining unit
regardless of membership status. Neither party shall discriminate against any employee because of
membership or non-membership in the Association. However, this clause shall not restrict the

Association from providing internal, Association sponsored benefits to Association members only.

Section 2.3. Dues Deduction:

The following procedure shall be followed in the deduction of dues for members of the Association:

A The City agrees to the deduction of Association dues uniformly levied by the Association for those
employees who elect to become members of the Association and who request in writing to have
their regular semi-monthly Association dues deduction.

B. Each pay period, the City shall remit to the Association all dues deducted together with a list of
employees and the amount deducted from each employee. The City agrees to notify the
Association of new employees within thirty (30) days of the date of hire or promotion.

C. All employees who elect not to become members of the Association shall, in lieu of Association
membership, pay to the Association a regular monthly service fee equal to the Association dues
schedule in effect for that employee as a semi-monthly contribution towards the administration of
this agreement. Such fees shall not exceed the maximum agency fee allowed by law. Employees
failing to honor their Association security obligations shall be discharged, after thirty (30) days'
written notice, at the request of the Association.

D. The Association agrees to indemnify and hold the City harmless against any and all claims, suits,
orders and other judgments brought or issued against the City by third parties as a result of any
action taken by the City under the provisions of this Section, unless caused by the negligence of
the City.

E. The Association and City agree that the City will not make any other deductions on behalf of the
Association, except those described above.

F In accordance with state law, employees covered by this Agreement who are forbidden from
joining a labor organization based on bona fide religious tenets or teachings of a church or
religious body of which such employee is a member shall pay an amount of money, equivalent to
regular Association dues and initiation fee, to a non-religious charity or to another charitable
organization mutually agreed upon by the employee and the Association. The employee shall
furnish written proof that such payment has been made. If the employee and the bargaining
representative do not reach agreement on such matter, the Public Employment Relations
Commission shall designate the charitable organization.
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A.
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ARTICLE 3-EMPLOYMENT PRACTICES

Section 3.1. Seniority Definition:

Seniority, for the purpose of vacation bids, layoffs and reductions in rank resulting from personnel
reductions, shall be defined as the employee's length of permanent service within their current
rank or classification, less any adjustments due to layoff, approved leaves of absence without pay
(unless otherwise agreed to by the City), periods of 24 months or less between resignation and
reinstatement according to Civil Service procedures, or other breaks in service. In the case of an
employee who has been reduced in rank or classification, their seniority shall include time spent
in the higher rank(s) or classification(s).

Seniority (unless otherwise defined elsewhere within this agreement), for all other purposes, shall
be defined as the employee's length of permanent service with the City of Des Moines. less any
adjustments due to layoff, approved leaves of absence without pay (uniess otherwise agreed to
by the City), periods of 24 months or less between resignation and reinstatement according to
Civil Service procedures, or other breaks in service.

Section 3.2. Personnel Reduction:
A. Should it become necessary due to budgetary conditions, lack of work, or any other

reasonable cause, to reduce the number of employees in this unit, the following basic provisions
will apply: authority shall determine by classification in which layoff and/or reductions in rank are
to occur. Such factors as nature of function performed, risk to overall public safety, impact on the
Police Department operations, shall be weighed to determine areas where reductions can be
made. Layoffs or reductions in rank of employees shall be accomplished in accordance with
seniority as defined in Section 3.1.A with the least senior employees being first reduced or laid
off.

Layoffs, (Provided an agreement exists between the Association and the Des Moines Police
Guild,) Department Re-organization or Non Disciplinary Demotion/Reduction of Rank and
Bumping Rights: Personnel who are reduced in rank for non-disciplinary cause or laid off work
shall have bumping rights to the next lower job classification provided: they have more total
seniority with the department than the employee being bumped and have previously held
permanent status in that classification The employee will be paid at the highest rate of
compensation for the class they are reduced into For example, a Commander reduced in grade
for a non-disciplinary reason to a Sergeant shall be paid at the top step Master Sergeant rate of
pay. The employee will be considered vested in the reduced position and will not be subject to a
probationary period.

No employee is obligated to accept a reduction in rank or class and may accept the in-voluntary
lay off termination without respect to a bumping privilege

Like work Prohibition: An employee who is reduced in rank because of lay off or restructure will
not be asked or expected to routinely perform like work or work customarily performed by
members of the classification from which they were reduced in rank from. Performance of such
duties will be considered working out of classification and will be subject to higher compensation
for working out of classification at a rate at least equal to the rate they were reduced from.
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Section 3.3. Establishment of Reinstatement Registers:

A. The names of employees who have been laid off or reduced in rank shall be placed upon a
reinstatement register for the same classification from which lay off or reduced in rank. This
reinstatement register shall be in effect for two years from the date of layoff or reduction, and
shall take priority over other hiring or promotional lists.

B. Refusal to accept regular full-time work with the Des Moines Police Department from a
reinstatement register shall terminate all rights granted under this rule provided the work is in the
same classification from which the employee was laid off.

C. Order of Reinstatement -If a vacancy is to be filled from the reinstatement register, recall shall be
made on the basis of length of service within the classification. The regular employee on such
register who has the most service credit shall be first reinstated except in the cases of reduction
in rank where reinstatement shall be made by time of service in that rank.

Section 3.4. Employee Status When Reinstated:

In the event a non-probationary employee leaves the service of the City due to reduction in force and
within the next two years the City rehires said former employee in the same classification to which
assigned at the date of reduction, such employee shall be placed at the step in the relative salary range
which he/she occupied at the time of the original reduction.

Section 3.5. EEO/Nondiscrimination:

It is agreed that the City and Association are mutually obligated to provide equal employment
opportunity, consideration and treatment to all employees of the Des Moines Police Department. Where
the masculine or feminine gender is used in this Agreement it is used solely for the purpose of
illustration and shall not be construed to indicate the gender of any employee or job applicant.

Section 3.6. Personnel Files:

A. The personnel files are the property of the City and shall be kept under the direct control of the
Police Chief's Office and the Human Resources Department. The City agrees that the contents of
the personnel files, including the personnel photographs, shall be confidential and shall restrict
the use of information in the files to internal use by the Police Department and/or Employee
Services Department.

B. All Police personnel files must be kept maintained and secured in the confines of the Police
Chiefs Office and the Human Resources Department. The Police Chief and the Human
Resources Director, or their designee(s), shall be responsible for the privacy of such files. It is
understood that staff of each office will have access and may need to review or update personnel
files while conducting City business

C The City shall not allow anyone other than those employees responsible for Police Department
operations and/or City administration to read, view or have a copy in whole or in part of any
employee's personnel file. This provision shall not restrict such information from becoming
subject to due process by any court or administrative personnel tribunal or subject to disclosure
as required by state or federal law. Any time an employee’s file is subject to release in whole or in
part to an outside party the employee will be notified three (3) City work days prior to such
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release. The notice of release shall contain the following information: to whom the record was
released and under what authority (i.e. search warrant court order subpoenas etc.).

D Employees have the right to review their own entire personnel file. Employees shall not remove
any material from their files but may upon their request have a copy of any material in their files
without charge.

E. The Association's attorney of record shall be given access to employees’ personnel files.
Employees can also give permission for third parties to view their file. The employee shall make
formal written request naming the person authorized to view their record (i.e. a DMPMA
Executive Board member, family member or their designee(s), responsible for monitoring the
process. The City shall accommodate such request at a time convenient for both parties.

F. Employees may request removal of documents and table of content pages with reference to the

specific disciplinary action(s) pertaining to suspensions of less than forty (40) hours, written
reprimands, and memos of concern, provided the disciplinary action occurred at least five (5)

documents removed from the requesting employee’s official City personnel file
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years previous to the request and same or similar incidents have not occurred for at least five (5)
years from the request. If the request meets the above criteria, the Chief of Police shall have the
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ARTICLE 4 -HOURS OF WORK

Section 4.1. Work Day and Work Week:

Recognizing that flexibility is required in the scheduling of assignments for command personnel, the
normal work week shall be the equivalent of forty (40) hours per week on an annualized basis. The
normal work schedule shall be four ten-hour days, Monday through Friday, with 3 consecutive days off
The Employer reserves the right to schedule individual hours of work, shift assignments, and to
schedule days off. The Employer will make a reasonable effort to notify Employees of such changes
thirty (30) days in advance of the change, provided the Employer has advance knowledge of the need
for a change in schedule. The Employer may change regular long term schedules and work weeks,
provided employees are notified three months in advance of the schedule change. The Employer agrees
to meet and discuss such changes with the Association, and the three month notification requirement
may be waived by mutual agreement.

Section 4.2. Executive Leave:

It is recognized that employees will be required to spend additional time over and above their regular
work week engaged in activities for the City. Since the employees are exempt from FLSA overtime, the
parties agree that each member of the bargaining unit shall receive additional vacation time as do all
other exempt City employees in the amount of 32 hours per year, accrued at a rate of 8 hours per
quarter. When an employee puts in substantial additional hours, the parties shall continue the current
practice concerning fiex-time off.
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ARTICLE 5-DEPARTMENTAL WORK RULES AND WORK SCHEDULES

Section 5.1. Notification of Work Rule Changes:

The City agrees to notify the Association in advance of changes in departmental or City of Des Moines
operating procedures or working conditions which would affect employees in the bargaining unit.
Conferences to discuss such changes may be arranged prior to the time such changes would become
effective. However, nothing in this section shall be construed to limit the City from exercising its
management responsibilities, provided, however, that when changes in procedure or department
operations would cause a reduction in force or layoff of any employee, such proposed change, including
the effective date shall be provided in writing to the Association in advance of making the proposed
change.
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ARTICLE 6 -SICK LEAVE

Section 6.1. Sick Leave Benefits:

All full time employees shall accrue sick leave benefits at the rate of eight (8) hours for each calendar
month of continucus employment. Regular part time employees shall accrue sick leave on a pro rata
basis according to hours worked. Accrued sick leave hours shall be carried over from year to year.
Employees shall not earn sick leave benefits during a suspension without pay or a leave without pay.
Employees will continue to earn sick leave while on paid sick leave, vacation leave, holiday leave and/or
Kelly time leave.

Section 6.2. Sick Leave Accrual:
A LEOFF Il employees shall have no maximum accrual of sick leave hours.

B. Sick leave may be utilized according to the rules contained in the City of Des Moines Personnel
Manual.

C. Other Leaves. Medical, maternity, paternity, Family Medical Leave, military reserve training, and
other leaves shall be as specified in the City of Des Moines Personnel Manual.

Section 6.3. Sick Leave Buy Back:

Effective the first of the month after ratification of this Agreement, upon the separation from service of an
employee in good standing with at least ten (10) years of service or upon the death of an employee
regardless of years of service with the City of Des Monies, the City will cash out two-hundred (200)
hours or 25% of the employee's sick leave balance, whichever is less. For employees with at least
twenty (20) years of service, the City will cash-out four-hundred (400) hours or 50% of the employee's
sick leave balance, whichever is less.

Section 6.4. Light Duty:

In the event an employee becomes sick or disabled the employer may aliow the employee to return to
work in a light duty status. A light duty status job may be assigned so as to permit the employee to
continue working within the Department in a duty capacity that the employee is physically capable of
performing in accordance with the conditions set forth by the employee's physician while continuing to
be paid at the employee's normal rate of salary. Such assignment is contingent upon the medical
prognosis of full physical recovery from the employee's disability within a reasonable period of time. The
amount of time that will be allowed for assignment to light-duty status is up to one hundred eighty (180)
days; provided that the one hundred eighty (180) days period may be extended in additional 180 days
increments, based upon medical prognosis for recovery. Consideration of the extension shall be based
upon the medical prognosis of the employee being able to return to full employment in a reasonable
period of time thereafter in accordance with the advice of a physician retained by the employer. A
request for light duty status will be submitted in writing by the employee to the employer or from the
employer to the employee. The City reserves the right to have a City appointed physician determine the
extent of an employee's disability, ability to perform light duty and/or ability to return to full duty. The City
also reserves the right to impose additional restrictions on the employee's light duty assignments based
on the employee's physical ability during the injury recovery period
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ARTICLE 7-HOLIDAYS

Section 7.1 Holidays Allowed:

The following holidays will be recognized and observed as paid holidays: New Year's Day, Martin Luther
King Jr.'s Birthday, Presidents' Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day and the Friday following Thanksgiving, Christmas Day, and two floating holidays.

Section 7.2 Holiday Bank:

Members of the Management Association shall receive a bank of ninety-six (96) hours of leave time on
January 1 of each year in compensation for the twelve (12) holidays. The use of holiday time will be
governed by the same criteria as vacation time. Employees may cash in forty (40) hours of holiday pay
at the end of November to be paid on the first payday in December. Employees may cash in forty (40)
hours of holiday pay at the end of October to be paid on the first payday in November. Employees must
use the additional sixteen (16) hours by the end of the calendar year in which the holidays are credited.
In the event an employee uses all the holiday time and employment is terminated with the City prior to
the end of the year, the remaining holiday pay will be paid back to the City out of the employee’s final
pay check.
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ARTICLE 8 -EDUCATION ALLOWANCE

Section 8.1. Training and Education Reimbursement Policy:

The City recognizes the need to encourage and promote education opportunities for employees, subject

to budgetary limitations.

A. Training. The City will pay for or reimburse personnel for costs incurred in receiving required
and/or approved job related training upon satisfactory completion of such training. Such training
must be pre-approved by the Chief, or designee. Costs eligible for City payment or
reimbursement include registration, books, and fees associated with such training. Employees
must submit for pre-approval. The City may pay for job related training that is not required for the
employee to maintain required certifications or commissions.

B. Education. Subject to available budgeted funds, employees who wish to attend classes offered by
schools, colleges, or universities may receive reimbursements upon successful completion (*C”
grade or better) of such if the classes are pre-approved in accordance with the following: The
employee must have successfully passed their initial probationary period of employment; The
employee must not have received any discipline greater than a written reprimand within the last
twelve (12) months; The class(es) must relate to the employee's current position or a promotional
position within the employee's career path; Costs eligible for reimbursement include tuition, fees
associated with such class(es), and fifty percent (50%) of books; If a commissioned officer is
attending an accredited State institution, the officer shall be reimbursed based upon that
institution's tuition schedule. If an officer is attending a non-State supported institution, the officer
shall be reimbursed on the basis of the equivalent state institution or the University of Washington
tuition schedule, whichever has the lower cost;

C. Education reimbursements for BA degree programs must be approved by the Police Chief, the
City Manager and the Human Resources Director, or their designees;

D. Employees must submit for approval in accordance with City Policy.

Section 8.2. Class Attendance:

Employees who wish to attend classes offered by schools, colleges, universities, or other training
organizations must do so during their off-hours. In special cases, subject to departmental approval, an
irregular work schedule may be arranged in order for an employee to attend courses that are not offered
during off-hours. Hours spent by an employee while attending class or studying for such class during off-
hours, will not be considered compensable hours.

Section 8.3. Training Allowance:

The City will provide up to $2,500 per year, subject to budget limitations, per bargaining unit member
towards career relevant training. Members understand that should they be scheduled for training such
as the FBI academy, Northwestern, or Southern Police Institute that these funds would be expected to
be applied towards that training.
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ARTICLE 9 -ANNUAL LEAVE

Section 8.1. Annual Leave:

Annual paid vacation shall be granted to all full time employees and part time employees on a pro rata

basis. Paid vacation will be granted according to the following schedule:

Years of Service Monthly Accrual Annual Carryover
0 - 3 years 8 hours per month 255 hours
4 - 6 years 10 hours per month 270 hours
7-10 years 12 hours per month 285 hours
11-15 years 14 hours per month 300 hours
16+ years 16 hours per month 315 hours

Annual vacations are subject to the rules contained in the City of Des Moines Personnel Manual.

Vacation leave hours used are to be considered hours worked for calculation of overtime.
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ARTICLE 10 -PENSIONS

Pensions for employees and contributions to pension funds will be governed by applicable Washington
State Statute.
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ARTICLE 11 -BEREAVEMENT

Employees shall be entitled to use bereavement leave in accordance with City Policy.
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ARTICLE 12 -MANAGEMENT RIGHTS

Section 12.1. General Management Rights:

The Association recognizes that areas of responsibilities must be reserved to management if it is to
function effectively. In recognition of this principle, it is agreed that the following responsibilities are not
subject to collective bargaining and are management responsibilities of the City. Unless specifically
modified by sections in this Agreement, management retains the exclusive right to:

A

12-03-10

To direct and supervise all operations, functions and policies of the department and to modify
such operations, functions and policies as they may affect employees in the Bargaining Unit.

To organize and reorganize the structure, work or reporting relationships within the department

To determine the need for a reduction or an increase in the work force whether or not a vacancy
exists for purposes of this agreement.

o contract or sub-contract for any work, goods or services, provided that any contract or sub-
contract resulting in the loss of bargaining unit positions will be discussed with the Association at
least 45 days in advance

To discipline or discharge for just cause.

To determine the promotional opportunities and need for and qualifications of employees,
transfers and promotions in a manner consistent with State law, Civil Service rules, or other
specific provisions of this Agreement.

To determine job descriptions and job content.

To implement new, and to revise or discard old methods, procedures, materials, equipment,
facilities and standards.

To assign work and equipment, schedule employees, and establish and change work schedules.
To determine the City budget and financial policies.

To establish and administer a personnel system which provides for all types of personnel
transactions, including determining the procedures and standards for hiring, promotion, transfer,
assignment, layoff, discipline, retention, and classification of positions in a manner consistent with
State law, Civil Service rules, or other specific provisions of this Agreement.

To establish reasonable work and productivity standards and from time to time to change those
standards.

Select and determine the number of employees, including the number assigned any particular
work; and increase or decrease that number.

Determine the necessity for, and schedule when overtime shall be worked.
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0. To make, establish, and enforce safety rules, operational policies and procedures, and rules of
conduct for the department.

P. To inspect locker or other spaces assigned to Employees provided notice is granted to the
Employee.
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ARTICLE 13 -PERFORMANCE OF DUTY

Section 13.1. Non-Strike Provisions:

Nothing in this agreement shall be construed to give an employee the right to strike and no employee
shall strike or refuse to perform his assigned duties to the best of his ability. The Association agrees that
it will not condone or cause any strike, slowdown, mass sick call, or any other form of work stoppage or
interference to the normal operation of the Des Moines Police Department.

Section 13.2. Performance of Duty:

It is agreed that all members of the bargaining unit shall perform all functions and duties required by
laws of the State of Washington, ordinances of the City of Des Moines, and Civil Service rules and
regulations and operating policies of the department.
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ARTICLE 14 -GRIEVANCE PROCEDURE

Section 14.1. Grievance Definition:

Any dispute between the Employer and the Association or between the Employer and any employee
covered by this Agreement concerning the application, claim of breach or violation of the express terms
of this Agreement shall be deemed a grievance.

Section 14.2. Representation During Grievances:

Grievances processed through Step 3 under Section 14.5 below of the grievance procedure shall be
heard during normal City working hours unless stipulated otherwise by the parties. Employee
representatives involved in such grievance meetings during their normal City working hours shall be
allowed to do so without suffering a loss in pay.

Section 14.3. Exceptions to Time Limits:

Any time limits stipulated in the grievance procedure may be extended by mutual agreement in writing.
Failure by the Association and/or employee to comply with any time limitation in this Article shall
constitute withdrawal of the grievance. Failure by the Employer to comply with any time limitation in this
Article shall allow the Association and/or the employee to proceed to the next step without waiting for the
Employer to reply at the previous step.

Section 14.4. Class Action:

A grievance in the interest of a majority of the employees in a bargaining unit shall be reduced to writing
by the Association (containing all information referenced in Step 1 below) and may be introduced at Step
2 of the grievance procedure and be processed within the time limits set forth herein.

Section 14.5. Steps and Time Limits:
A grievance shall be processed in accordance with the following procedure:

Step 1. A grievance shall be reduced to writing and presented by the aggrieved employee and/or the
Association representative within twenty-one (21) calendar days of when the employee knew of
the alleged contract violation to the employee's immediate supervisor. The written grievance shall
contain the section(s) of the Agreement allegedly violated, the nature of the alleged violation and
the remedy sought. The parties agree to make every effort to promptly settle the grievance at this
stage. The immediate supervisor shall answer the grievance within seven (7) calendar days after
being notified of the grievance.

Step 2. If the grievance is not resolved as provided in Step 1, or if the grievance is initially submitted at
Step 2 pursuant to Section 14.4 Class Action, the grievance shall be forwarded within fourteen
(14) calendar days after receipt of the Step 1 answer. Said grievance shall be submitted by the
Association to the City Manager with a copy to the Police Chief. The City Manager or a designee
shall investigate the grievance and, if deemed appropriate, shall convene a meeting between the
appropriate parties within fourteen (14) calendar days of the receipt of the grievance. The City
Manager shall thereafter forward a written reply within fourteen (14) calendar days after receipt of
the grievance or the meeting between the parties, whichever occurs later.

Step 3.If the grievance is not resolved by the City Manager, the grievance may, within fifteen (15)
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calendar days, be referred to a mediator. The Association or the City Manager shall forward a
request to the executive director of the Public Employment Relations Commission (PERC) to
assign a mediator from his or her staff. Upon designation of the mediator, the parties will make
every attempt to schedule a date for mediation within fifteen (15) days.

a. Proceedings befare the mediator shall be confidential and informal in nature. No transcript
or other official record of the mediation conference shall be made.

b. The mediator shall attempt to ensure that all necessary facts and considerations are
revealed. The mediator shall have the authority to meet jointly and/or separately with the
parties and gather such evidence as deemed necessary.

C. The mediator shall not have the authority to compel resolution of the grievance. If the
mediator is successful in obtaining agreement between the parties, he/she shall reduce the
grievance settlement to writing. Said settlement shall not constitute a precedent unless
both parties so agree.

d. If mediation fails to settle the dispute, the mediator may not serve as an arbitrator in the
same matter nor appear as a witness for either party. Nothing said or done in mediation
may be referred to or introduced into evidence at any subsequent arbitration hearing.

Step 4. Arbitration Procedure. If the grievance is not settled in accordance with the foregoing
procedures, the Association or Employer may refer the grievance to arbitration within thirty (30)
calendar days after the completion of mediation or in the event mediation is bypassed, within
thirty (30) calendars days after completion of Step 3. If the request for arbitration is not filed by
the Association staff representative or the Employer within thirty (30) calendar days, the
Association or Employer waives its right to pursue the grievance through the arbitration
procedure. The City and the Association shall attempt to select a sole arbitrator by mutual
agreement. In the event the parties are unable to agree upon an arbitrator, either party may
request the Public Employment Relations Commission (PERC) to submit a panel of nine (9)
arbitrators. Both the City representative and the Association representative shall have the right to
strike four (4) names from the panel. The party striking the first name shall be determined by a
flip of a coin. The other party shall then strike the next name and so on. The remaining person
shall be the arbitrator. The arbitrator shall be notified of his/her selection by a joint letter from the
Employer and the Association requesting that he/she set a time and place subject to the
availability of the City and the Association representatives
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Section 14.6. Special Provisions:

>

Each party shall bear the cost of the preparation and presentation of its own case

B- The term "Employee” as used in this article shall mean an individual employee, a group of
employees. and/or their Association representative.

C-  An aggrieved party shall be granted time off without loss of pay for the purpose of attending a
hearing on a grievance.

D- A grievance may be entertained in, or advanced to, any step in the grievance procedure if the
parties so jointly agree.

E Any grievance shall be considered settied at the completion of any step if the Employee is
satisfied or deemed withdrawn if the matter is not appealed within the prescribed period of time.

F. Grievance claims involving retroactive compensation shall be limited to one hundred twenty (120)
days prior to the written submission of the grievance.

Section 14.7. Discipline:

Disciplinary actions at a level equal to or greater than a suspension of eight hours of work, demotions,
and terminations may be processed through the grievance procedure established under this Article,
provided that, in no event shall this Agreement alter or interfere with disciplinary procedures followed by
the City or provided for by Department Policy, City Ordinance or other applicable law.

The time period for filing a grievance regarding disciplinary action that is subject to appeal under this
Agreement, as well as the standard of review, shall be the same as that provided in a disciplinary appeal
that may be filed with the Civil Service Commission. A grievance regarding disciplinary action may only
be filed by a signatory of this Agreement. Grievances regarding discipline shall proceed through steps
1 through 2, as appropriate, of the grievance process. In the event the grievance is not resolved at one
of the first two steps, the Association and the City agree that step 3, Mediation, shall be skipped and the
grievance shall proceed per the provisions of step 4, Arbitration.

Section 14.8. Arbitrator's Authority:

In connection with any arbitration proceeding held pursuant to this Agreement, it is understood as
follows: The arbitrator shall have no power to render a decision that will add to, subtract from, alter.
change, or modify the terms of this Agreement, and the power shall be limited to the interpretation or
application of the express terms of this Agreement, and all other matters shall be excluded from
arbitration. The decision of the arbitrator shall be final, conclusive and binding upon the City, the
Association, and the employee(s) involved. The cost of the arbitrator shall be borne equally by the City,
and the association, and each party shall bear the cost of presenting its own case. The arbitrator's
decision shall be made in writing and shall be issued to the parties within thirty (30) days after the case
is submitted to the arbitrator. Any arbitrator selected under Section 14.5, Step 4 of this Article shall
function pursuant to the rules and regulations of the Federal Mediation and Conciliation Services unless
stipulated otherwise in writing by the parties to this Agreement.
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Section 14.9. Election of Remedies

An employee covered by this Agreement must -- upon initiating objections relating to disciplinary action
at a level equal to a suspension of eight hours of work or more. demotion or termination—use either the
grievance procedure established under this Agreement or pertinent Civil Service procedures regarding
disciplinary appeals. Should the employee attempt to adjudicate their objections(s) relating to a
disciplinary action through both the grievance procedure and the Civil Service Commission, the
grievance shall be considered withdrawn upon first notice that an appeal has been filed with the Civil
Service Commission.

Section 14.10. Retroactivity:
Arbitration awards or grievance settlements shall not be made retroactive beyond the date of the

occurrence or nonoccurrence upon which the grievance is based that date being twenty-one (21)
calendar days or less prior to the initial filing of the grievance.
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ARTICLE 15 -POLICE OFFICERS' BILL OF RIGHTS

A relationship of trust and confidence between employees of the Des Moines Police Department and the
community they serve and between employees of the Des Moines Police Department and their
Employer is essential to effective law enforcement. Police employees must be free to exercise their best
judgment and to initiate law enforcement action in a reasonable, lawful, and impartial manner. In
addition, law enforcement employees are obligated to respect the rights of all people, and the Employer
is obligated to respect the rights of its employees.

It is essential public confidence be maintained in the ability of the Employer to investigate and properly
adjudicate complaints against its employees. The rights of the employee. as well as those of the public.
must be protected.

The parties are committed to resolving internal investigation matters involving members of the
Association in a manner that is expeditious, fair, and thorough, and is designed to resolve issues at the
lowest possible level.

An investigation based on a complaint must be conducted in an open and fair manner, with the truth as
the primary objective. The Employer accepts complaints against any of its employees and fully
investigates all such complaints to the appropriate disposition.

The Employer has acknowledged its responsibility by establishing a system of complaint and disciplinary
procedures which not only shall subject the employee to corrective action when improper action is
evident, but also shall provide procedural protection to all employees throughout all steps of this
process.

It is the purpose of these procedures to provide a prompt, just, and open disposition of complaints
regarding the conduct of employees of the Des Moines Police Department. To this end, the Employer
welcomes constructive and valid criticism of Employer procedures and complaints against its employees
from concerned citizens of the community and from employees.

Section 15.1. Internal Investigations

When an internal investigation is being initiated regarding an employee, for an act that could lead to
punitive action, including dismissal, demotion, suspension, reduction in salary, written reprimand, or
transfer, for purpose of punishment, and because of such investigation he/she is being interrogated,
such interrogation shall be conducted under the following terms and conditions:

A An internal investigation is defined as a formal inquiry into an allegation that an

employee or employees violated a law or a department policy or regulation that is supported by
reasonable cause to believe the violation may have occurred as alleged.  Preliminary
investigations which are conducted to determine if reasonable cause exists to conduct an internal
investigation, informal discussions regarding work performance, and meetings to discuss
performance evaluations and Personal Action Forms are not internal investigations and not the
subject of this Article. Nothing in this Articie or agreement prohibits an employee from invoking
his or her right to have a representative present during a preliminary investigation, discussion, or
meeting if the employee reasonably believes disciplinary action might result

B. Any employee who is the subject of an investigation shall be informed, in writing, at least seventy-
two (72) hours or 3 business days, before any interview of the following: That the employee is
considered a subject of the investigation, at that stage, the nature of the investigation, who is the
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complainant and/or the victim (unless the employer has reasonable grounds to believe by doing
so the complainant and/or victim would be in danger), what allegedly took place, when it aliegedly
happened, and where it allegedly happened. The employee shall also be afforded an opportunity
and facilities to contact and consult with his or her Association representative, and to be
represented by the Association representative to the extent permitted by law. The employee
under investigation and the Association shall be informed in writing of the nature of the
investigation and the person in charge of the investigation, and will be allowed to bring an
attorney or Association Representative to represent him/her in the matter when the investigation
may involve any discipline up to and/or including termination of the employee.

C. All interviews shall be limited in scope to activities, circumstances, events, conduct or actions that
are the subject of the investigation. If additional information is developed on a subject not related
to the initial charge(s), questioning may not commence on the additional information, and the
employee and Association shall be notified of additional charges in writing. At the cost of the
requesting party and in accordance with Washington State Law, RCW 9.73, the employee or City
may request that an investigation interview be recorded, either mechanically or by a
stenographer. There can be no "off-the-record” questions. Upon request, the employee under an
investigation shall be provided an exact copy of any written statement the employee has signed,
or at the employee's expense a verbatim transcript of the interview.

D. The interview of any employee shall be at a reasonable hour, preferably when the employee is on
duty, unless the exigency of the interview dictates otherwise. Interviews shall be completed under
circumstances devoid of improper intimidation or coercion. The employee shall be entitled to such
reasonable intermissions as the employee shall request for personal necessities, meals,
telephone calls, consultation with his/her representative, and rest periods.

E If prior to or during an internal investigation interrogation of an employee it is determined he/she
may be charged with a criminal offense, he/she shall immediately be informed of his/her
constitutional rights;

F. Employees retain all of their constitutional rights. During an investigation in which an employee
has been advised of their Garrity warnings, the employee will be compelled lo answer questions
directly related to and narrowly focused on the investigation. However, any information gained
from the employee cannot be used against that employee in any criminal investigation.

G. Disciplinary actions may include, but not limited to, the following: verbal warning, written
reprimand or written letters of warning, loss of accrued vacation days, suspension, demotion, or
discharge. Discipline shall generally be progressive in nature except where the offense warrants
higher levels of discipline as determined by the Chief of Police.

H. No employee shall be required to take a polygraph test and no adverse comment may be
included in his/her personnel file or disciplinary hearing for his/her declining to take such
polygraph test; (RCW 49.44.120)

Il Lockers or other space assigned to an employee is considered public property and may be
inspected without consent, provided the employee or Association representative has a right to be
present.

J. The employee shall not be subjected to profane language, nor shall the employee be threatened
with dismissal or other disciplinary punishment as a guise to obtain the resignation of the
employee. The Chief of Police will endeavor to impose discipline in a manner that is least likely
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to embarrass the employee.

Should any section, subsection, paragraph, sentence, clause or phrase in this arlicle be declared
unconstitutional or invalid, for any reason, such decision shall not affect the validity of the
remaining portions of this article.

The Association recognizes the administration's effort to improve procedures involving complaints
against its members. In an effort to ensure that these procedures are accomplishing their goals,
there will be a review, as needed, of the procedures in a meeting between the Association and
the Chief of Police.

Section 15.2 Investigation Timeline;

If an employee is facing discipline due to an internal investigation. the following shall govern the
timeliness of the investigation:

12-03-10

internal Investigations shall be completed within ninety (90) calendar days, subject to the provisions of
paragraph 2, 3, and 4 below. In the event the interal investigation has not been completed within (90)
days, and no notice of extension has been provided to the Association and employee, a grievance may
be filed. In the event exigent circumstances such as an Emergency Declaration is declared by the City
Manager or Govemor, timelines relating to intemal investigations will stop until the emergency no
longer exists,

The Employer shall notify the employee and the Association by way of Statement of Charges at the
start of the internal investigation and upon completion of an intemal investigation with a Memorandum
of Finding, or a Laudermill process.

Internal Investigations may be extended due to determined, exigent circumstances beyond the
control of the Employer or Association. Such circumstances shall included the following: (a)
complexity of the investigation, (b) pre-scheduled, extended leave (including extended annual
leave or mandatory training) or unexpected iliness of personnel integral to the investigation, (c)
unavailability of witnesses after reasonable efforts to locate, (d) undue delays in transcription of
interview recordings, (e) delays caused by the Association or its representatives, (f) the Chief of
Police may request an extension to review completed investigation files or (g) emergencies.
Investigations covered by this paragraph may also be extended if the Chief of Police requests
specific, additional investigation. An extension on this basis shall require the notification in
paragraph 4 below and shall be only for such time necessary to complete the additional
investigation but no more than thirty (30) additional days at a time without additional notification
If the reason for the additional time stated in the extension request does not fall under paragraph
three (3) above, the extension must be agreed upon by the Employer and the Association.

The Employer shall notify the employee being investigated and the Association of any extension.
The notification shall include the following information: (a) when the Employer anticipates
completing the investigation, and (b) explanation of the reason for the extension. If the
investigation is not completed on the anticipated completion date the notification shall be
repeated. An extension on this basis shall be only for such time necessary to complete the
additional investigation but no more than thirty (30) additional days at a time without additional
notification

The Employer's obligation to limit extensions of investigations under paragraph 3 shall be subject
to the grievance procedure in Article 16, to include arbitration
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In the event an internal investigation has identified possible criminal conduct the internal
investigation may be suspended pending the outcome of the criminal investigation and judicial
process. This will stop all time clocks as relating to internal investigations.

Investigations shall be deemed completed when the employee is advised of the Employer's
memorandum of findings, pre-discipline process begins (Laudermill) or in the event the
investigation has determined the allegations are not sustained and a final review is completed by
the Chief of Police.

At the conclusion of the investigation and no later than (3) business days, (not to include
weekends) prior to a pre-disciplinary process, the employee and the Association shall be advised
of the results of the investigation and the recommended disposition (which may be a range of
possible dispositions). The employee and the Association shall be provided with a copy of the
complete investigatory file no less than (3) business days, not to include weekends, prior to the
pre-disciplinary process, for the employee to prepare a response at the disposition hearing

Complaints not meeting the severity of internal investigations will be investigated. Investigations
arising out of these complaints shall be completed within thirty (30) calendar days and subject to the
provisions of paragraph C, and D above in the event the investigation requires additional time for
completion, If the investigation is not completed within forty five (45) calendars days, and subject fo the
provisions of paragraph C, and D above no discipline shall be discharged. The original complaint and
all the attendant documentation shall be removed from the employee's disciplinary and personnel
records. The affected employee and the Association shall be notified in writing of the findings of these
investigations within 7 business days, not including weekends, of the completion of the investigation.

Section 15.3. Psychological and Medical Evaluations:

The purpose of this Section is to balance the interest of the Employer in obtaining a psychological and
medical evaluation of an employee to determine the employee's fitness for duty and the interest of the
employee in having those examinations being conducted, in the least intrusive manner as possible, and
in @ manner as to protect the employee's right to privacy.

A
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Conditions Under Which Evaluations Will Take Place: No evaluation will take place without there
being a reasonable suspicion to believe that an employee is psychologically or medically unfit to
perform the job. If the employer has facts which provide reasonable suspicion that an employee
may be unfit for duty, the employer will bring those facts to the attention of a doctor chosen from a
list of doctors previously agreed to by the Employer and the Association. In the event the City
and the Association do not reach agreement on an appropriate list, the City may select a doctor
of its choosing. The employer may refer the employee to the selected doctor for evaluation. Any
relevant medical history of the employee which the examining doctor requests shall be released
by the employee only to the examining doctor. Whenever an employee is directly involved in an
incident which results in a fatality, the employee will be required to have a psychological
assessment and counseling prior to returning to full duty. Employees who are indirectly involved
in such fatal incidents are encouraged to seek psychological assessment and counseling. The
City will continue to pay for these visits.

Results of the Evaluation: The doctor will issue a written report to the empioyer and the
employee. The only information which the doctor may disclose shall be whether the employee is
fit or unfit for duty or requires modified work conditions, and the prognosis for recovery.
Additionally, where the cause of the unfitness is duty related, the doctor shall disclose that cause.
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If the doctor believes the employee is fit for duty but needs modified work conditians and/or
continued treatment, the doctor will indicate what modifications and/or treatment are necessary
and the extent and projected duration of the modification and/or treatment plan. The employee
shall follow the prescribed treatment plan. The doctor will keep all data that has been made
available to him or her confidential and not release it to any party except the employee. Modified
work conditions may include light duty assignments as provided in Section 6.4. Light Duty.

If the employee is referred back to work by the doctor, but the employer still has reasonable
suspicion that the employee remains psychologically or medically unfit to perform the job,
employer may again refer the employee back to the original evaluating doctor for further
evaluation.

The employer has the right to send a pre-evaluation and/or post-evaluation questionnaire to the
doctor listing any expectations, responsibilities and/or concerns the employer may have relating
to the employee. The doctor will determine if the employee is capable of fulfilling the expectations
and responsibilities outlined and clear up the concerns specified. The doctor shall provide such
written determination to the employer prior to the employee's return to full duty.

As used in this section, "doctor" refers to a physician, psychologist or psychiatrist
This section shall not be interpreted to limit the City's or employee's rights, obligations, or access

to information under the rules and regulations applicable pursuant to the Americans with
Disabilities Act, Family Medical Leave Act, or Worker's Compensation statutes.

Section 15.4 Officer involved Critical Incidents:

A
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Any time a critical incident occurs the following will apply:

Upon arrival at a scene where use of a firearm has taken place, representatives of the Employer
shall only request from the employee Public Safety Information needed to secure the scene and identify
and apprehend any perpetrators of the crime who may be at large. The Employer will not question the
employee(s) regarding any non-essential information regarding the incident.

The employee involved in a critical incident will be given reasonable accommodations to have contact
with any persons allowed under RCW 5.60.060 (spouse, clergy, peer support, etc.)

The case investigation will be made available to the Association or its attomney, upon request when
completed and available to the department.

The Employer must preserve a chain of custody for the weapon or weapons utilized in an incident and
the employee may be immediately issued a replacement weapon or weapons (department issued
weapons only) unless circumstances as determined by Command Staff deem it inappropriate to do so.

If there are multiple investigators assigned because concurrent investigations are underway, the
investigators will coordinate so one investigator will be primarily responsible for the interview. All
attempts will be made to minimize the need for successive interviews.

During the interview of the employee relating to a cnitical incident, the employee will be given

reasonable breaks and periods to prepare for the interview, and be given the right to consuit with legal
counsel and /or Association representation prior to and during the interview upon request. If

31

Agreement by and between the Des Momes Police Management Association and the City of Des Moines




12-03-10

requested, the interview may be postponed until the employee has been able to seek professional
counseling before the interview takes place.

If the incident is captured on video, the employee will be allowed to review the video prior to any
statement being made unless the investigation has determined possible criminal culpability by
the involved employee.

At the option of the Employer (considering input from the affected employee and/or Association
Representative), the employee shall be placed on administrative duty or administrative leave.
Employees placed on either of these two leaves will revert to a weekly (Monday through Friday)
dayshift work schedule for interview and administrative availability.

While on administrative assignment, the employee will be allowed access to the employee's
choice of counselors or doctors without loss of pay or benefits to the employee for a reasonable period
determined by the employer and under medical coverage plan options.

When either the employee or the Employer believes the employee should return to the
employee's regular assignment, at the Employer's option, the employee shall provide documentation
from his/her counselor or doctor indicating the employee is fit to retum to histher regular duties or to
modified duties. The Employer at its option may request (at their expense) an independent
examination of fithess for duty.

After returning to duty, the employee will be encouraged and allowed full access to counselors
without loss of pay or benefits to the employee while participating in a Department/City approved
program.

The Association President, or his designee, will be advised as soon as possible of any change(s)

or deviation from the Officer Involved Shooting (310) policy is made by the Chief of Police or his
designee.
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ARTICLE 16 -COMPENSATION

Section 16.1. Salaries:

A Signing Bonus: all members of this bargaining unit shall receive a signing bonus equal to
four (4) percent of salary paid for all of 2010 on the second paycheck issued in January 2011,

C. Effective January 1, 2011, all members of the bargaining unit shall receive a cost of living
adjustment to base salaries of a two (2) percent salary increase and salary shall be increased an
additional four (4) percent representing a cost of living adjustment for 2010 of two (2) percent and
a salary adjustment of two (2) percent.

Section 16.2. Off Duty Employment:

An employee who wishes to engage in additional employment, during off-duty hours must first submit a
written request seeking approval to the Chief of Police and receive the Chief's approval before accepting
the employment. In doing so. the employee will: (1) name the company and/or employer, (2) fully
describe the nature of the work to be performed, (3) list hours of work, and (4) obtain from the
company/employer an agreement in a form approved by the City that indemnifies, releases and holds
the City harmless from any liability arising from the employee's discharge of his/her duties as an
employee of the company/employer. If the employee complies with the above requirements, the Chief
shall authorize an employee to perform other employment during off-duty hours provided such
employment does not: (1) interfere with the efficiency of law enforcement and public safety; (2) interfere
with the employee's performance of regular police duties; (3) detract from the image of the police
profession: (4) conflict with the Employer's published policies and regulations; (5) involve the use of
department uniforms or equipment unless authorized in writing by the Chief of Police; (6) involve work in
conjunction with or in any capacity with a tow company, taxicab or ambulance company: (7) involve work
upon any commercial premises where intoxicants are served for public consumption except in a security
capacity; (8) follow or result in an unusual sick or absence record in an employee’s primary police
employment; (9) conflict with departmental regulations or policy governing outside employment (10)
involve misuse of the commission; (11) adversely affect the department's image or efficiency; or (12)
relate to any activity of a law enforcement nature.

This article also applies to off-duty work with volunteer groups. Time worked in off-duty employment, for
anyone other than the City of Des Moines, is not recognized as hours worked on duty.

The Management Association agrees to appoint a member of the Bargaining Unit to coordinate off duty
scheduling. The Management Association agrees that hours worked for off duty employment for anyone
other than the City shall not be counted as hours worked on duty regardless of who pays the Employee.
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Section 16.3. Working Out of Classification:

A Any employee who is assigned to perform duties of a higher paying classification for periods of 40
consecutive hours (regardless of days off) or more, shall be paid at the rate of the higher
classification. If the Department does not have a Deputy Chief assigned, the acting employee
shall receive acting pay of five (5%). pay.

B. The Chief of Police must make formal acting assignments before provisions of this section apply,
naming person placed in temporary classifications, temporary rank, and length of time employee
will be working out of his/her regular classification.

Section 16.4. Educational Incentive:

Educational Incentives - Educational incentive pay will be paid to Employees with a qualifying AA or AS
degree equal to 2.5% base pay, 4% for 2 BA or BS degree, and 5% for an MA, MS, or MPA. Qualifying
degrees are Police Science, Political Science, Sociology, Psychology, Community Service, Business
Administration, Criminology, Law, Criminal Justice, Public Administration, and any other degrees
approved by the Chief of Police. Employees currently earning educational incentives for degrees other
than those listed will continue to receive such pay and the increases itemized in this Agreement.

Section 16.5. Clothing and Equipment:
A The Employer agrees to provide all uniform clothing and equipment which an employee s
authorized to wear and authorized to purchase by the Chief of Police.

B. The Employer agrees to provide necessary cleaning of all such clothing and equipment.

C. The Employer agrees to replace or repair clothing and equipment which is damaged in the line of
duty including “fair wear and tear”

D Commanders shall be granted a clothing allowance for non-uniform clothing of 1% of base pay
per year. Cleaning shall be provided as defined in Subsection B above.

Section 16.6. Compensation for Training:
The City agrees to compensate any employee for training time which is a result of an employee’s
required attendance at any symposium, seminar, or training school.

Section 16.7. Retiree Rights:

Effective the first of the month after ratification of this agreement. An employee separating from service
in good standing with five (5) or more years of service with the Des Moines Police Department, and who
meets LEOFF eligibility requirements to receive retirement benefits will receive a retiree badge and
commission card from their last duty assignment served.

An employee separating from service, in good standing with twenty (20) or more years of service as a
Commissioned and/or Certified Police Officer, and the last five (5) or more years of service with Des
Moines Police Department, and who meets meeting LEOFF eligibility requirements to receive retirement
benefits will additionally receive their duty weapon at retirement.

The Chief of Police shall have the discretion to issue or deny department equipment to the retiree under
certain and/or exceptional circumstances.
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ARTICLE 17 -INSURANCE COVERAGE

Section 17.1. Health Care Insurance:

The following health care plans are offered to bargaining unit members:

Medical, Dental, and Vision: Regular full-time employees and regular part-time employees budgeted for
thirty-two (32) or more hours per week shall be eligible to participate in the City's health insurance plans,
Premiums shall be paid by the City on behalf of all full-time employees and all part-time employees
budgeted for thirty-two (32) or more hours per week according to the following schedule:

A, One hundred percent of a LEOFF Il employee's premium for Regence Blue Shield/Regence
Northwest Health — AWC Plan A or AWC Group Health of Puget Sound Co-pay Plan 1

B. Ninety percent (90%) of the spouse and dependents' premium for Regence Blue Shield/Regence
Northwest Health - AWC Plan A or AWC Group Health of Puget Sound Co-pay Plan 1.

C. One-hundred percent (100%) of the premium for AWC - Washington Dental Service Plan F.

D. One-hundred percent (100%) of the premium for AWC - Vision Service Plan, Full Family $25
Deductible

The City reserves the right to select other insurance plans and carriers or to self-insure to provide the
benefits outlined in Section 19.1.1., provided that the benefits are comparable with those currently
offered.

Section 17.2. Long Term Disability Insurance:

In lieu of Social Security disability and survivor benefits, the City covers all regular full-time Employees
and regular part-time employees budgeted for twenty-one (21) or more hours per week under the Fortis
Long Term Disability (LTD) and Survivors Income Benefit (SIB) Plans. The City will continue to pay
100% of premiums for the SIB program and employees shall pay one-hundred percent (100%) of the
premium for the LTD through payroll deduction on a post tax basis.

Section 17.3. Forms Handling:

A The Association and its membership agree to cooperate with the City in all requirements relating
to insurance forms and processing such. It is mutually agreed that forms handling is a necessary
part of the employee and City's duties, and that expeditious handling is in the best interest of both
parties.

B. Each employee shall be responsible for obtaining and filling out necessary application forms,
change in coverage forms, or providing other information necessary to determine eligibility for
insurance coverage.
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Section 17.4. Hepatitis B Vaccination Program:

The City will provide employees with the opportunity to receive vaccinations and the follow-up tests to
help prevent contraction of the Hepatitis B virus. The program will be voluntary in nature and in
accordance with applicable Washington State Law, WISHA directives, and Labor & Industry regulations,
and Des Moines Police Department policies. Employees who wish to waive their opportunity to receive
vaccinations and follow-up tests after exposure must sign a waiver form.

Section 17.5. 401 Savings Plan:

In lieu of Social Security, all Employees are covered under a qualified 401 retirement plan administered
by ICMA-RC. The City will contribute an amount equal to 5% of the employee's wage, while the
employee contributes an amount equivalent to the current employee Social Security deduction rate. To
qualify for this program Employees must be full-time or regular part-time and work a minimum of 21
hours per week. The city will continue to contribute the current 1.52% of the employee's wage into the
employees' 457 Deferred Compensation plan.

Section 17.6. Indemnification:

The City shall indemnify and defend any police officer against any claim or suit, where such claim or suit
arose because such Employee exercised his/her lawful authority as a Des Moines Police Officer. The
City shall pay, on behalf of any Employee in the Bargaining Unit, any sums which the Employee shall be
legally obligated to pay as a result of that Employee's reasonable and lawful activities and exercise of
authority within the scope of his/her lawful duties and responsibilities as a Des Moines Police Officer

This protection shall also apply for any claims or suits arising from an employee’s authorized off duty
employment within the city limits of Des Moines; provided such claim or suit results from the employee's
reasonable and lawful activities and exercise of authority within the scope of his/her duties and
responsibilities as a Des Moines Police Officer. This shall not preciude the City from recovering losses.
to the extent coverage is otherwise provided by the off duty Employer or his insurer.

Indemnity and defense shall not be provided by the City for any dishonest, unlawful, fraudulent. criminal.
or malicious act.
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ARTICLE 18 -MILITARY LEAVE

Military Paid Leave of Absence - An employee who is a member of the reserves or any branch of the
uniformed service, who is ordered to involuntary active duty by the United States government, thus
requiring a leave of absence from his or her City position, and who has exhausted annual military leave
as provided by RCW 38.40.060 will be granted a paid leave of absence from their City position at their
regular base rate of pay including educational incentive pay less the amount of military pay to which they
are entitled. '
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ARTICLE 19 -SAVINGS CLAUSE

If any article of the agreement or any addenda hereto should be held invalid by operation of law or by
any tribunal of competent jurisdiction, or if compliance with or enforcement of any article should be
restrained by such tribunal, the remainder of the agreement and addenda shall not be affected thereby
and the parties shall enter immediate coliective bargaining negotiations for the purpose of amiving ata
mutually satisfactory replacement of such article.
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ARTICLE 20 -ENTIRE AGREEMENT

The agreement expressed herein in writing constitutes the entire agreement between the parties and no

oral statement shall add to or supersede any of its provisions.

The parties acknowledge that each has had the unlimited right and opportunity to make demands and
proposals with respect to any matter deemed a proper subject for collective bargaining. The results of
the exercise of that right are set forth in this agreement.
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ARTICLE 21 -TERM OF AGREEMENT

This Agreement shall become effective on the date of execution. This agreement shall remain in full
force and effect through December 31, 2011.

Approved this day of , 2011

Anthony A. Piasecki, City Manager Kevin Tucker, President
City of Des Moines Des Moines Police Management Association
12.03-10 40
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APPENDIX A

Des Moines Police Management Association

Pay Schedule 2010

Range Position C D

Im

PMA 34 Commander $102,588 $107,712 $113,100
Pay Schedule 2011

$104,628 $109.860 $115,356
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AGENDA ITEM

BUSINESS OF THE CI'TY COUNCII
City of Des Moines. WA

SUBIJECT: FOR AGENDA OF: January 6, 2011

Council Rules of Procedure
DEPT. OF ORIGIN: Administration
ATTACHMENTS:
1. Draft Resolution No. 10-088

2. Drall Council Rules of Procedure as

amended by the City Council CLEARANCLS:
3. City Manager proposcd changes to Rule | 1.

S(hy and 3(¢).

DATE SUBMITTED: December 28. 2010

APPROVED BY CITY MANAGIER

FOR SUBMITTAL: " _A//

Purpose and Recommendation

The purpose of this agenda item is to allow the City Council to review and adopt changes to its Rules off

Procedure.

Sugpesied Motion

I move to adopt Draft Resolution No. 10-088 adopting changes to the City Council Rules ol Procedure
and inserting the changes to Rule 5(b) and (¢) as proposed by the City Manager.”

Alternative Motions

1. 1 move to adopt Draft Resolution No. 10-088 adopting changes 1o the City Council Rules of
Procedure and keeping the changes to Rule 3(b) and (¢) as originally proposed to the City
Couneil at the October 7. 2010 meeting.”

“I move to adopt Dralt Resolution No. 10-088 adopting changes to the City Council Rules of
Procedure and removing Rule 5(b) and (c).”

b2

Background

The City Council discussed changes o its Rules of Procedure at its October 7. 2010 meeting. Al that
meeting, Council agreed to various changes to the rules, as noted in attachment 2. The only changes not




agreed 1o were the additions of subscctions (b) and (¢) to Rule 5. Council remanded these changes back
to the Ad hoe Council Rules Committee for further re-wording.

Discussion

The City Manager proposed to the Ad hoc Rules Committee changes to Rule 5 (b) and (c¢) as shown in

attachment 3. The Committee did not mect to discuss the proposal and the proposal is now before the
City Council for its consideration.

Alternatives

See the recommended and alternative motions. Council may also develop an alternative revision of Rule
5 (b) and (c) at the January 6" Council meeting.

Financial Impact

None.

Recommendation

Stalf recommends the City Council adopt Draft Resolution No. 10-088. and include the City Manager’s
proposcd changes to Rule 5 (b) and (¢).

Concurrence

None.




CITY ATTORNEY'S FIRST DRAFT 8/30/10
DRAFT RESOLUTION NO. 10-088

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, adopting amendments to the Des Moines City
Council Rules of Procedure.

WHEREAS, DMMC 4.12.10 provides that “rules of procedure
governing and regulating meetings of the City Council shall be
adopted in resolution form, and shall have the force of law,”
and

WHEREAS, DMMC 4.12.030 provides that the rules “may be
amended or new rules may be adopted by an affirmative vote of at
least a majority of the whole membership of the Council,” and

WHEREAS, DMMC 4.12.030 further provides that "“Any such
amendments or new rules shall be submitted in resolution form at
a regular meeting and shall be placed on the Council agenda
under order of new business,” and

WHEREAS, the City Council formed a Council Rules
Committee to review and update the current Council Rules, and

WHEREAS, The Council Rules Committee met on April 30 and
August 13, 2010, and recommend amendments to the City Council
Rules of Procedure as attached; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

The attached document entitled Des Moines City Council
Rules of Procedure, Updated , 2010, is hereby adopted
as the official City Council Rules of Procedure substantially in
the form as attached and is effective immediately upon adoption.

ADOPTED BY the City Council of the City of Des Moines,

Washington this = day of , 2010 and signed in
authentication thereof this day of , 2010.

Attachment #1
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SECTION 1
COUNCIL MEETING - LOCATION

RULE 1. All meetings of the City Council shall be held at the location specified in DMMC
4.04.010, (Ord, 329 §1. 1973).

COUNCIL MEETING - TIME

RULE 2. The regular meetings of the City Council shall be held at the times specified in DMMC
4,04.020. (Ord. 1039 §1. 1993),

COUNCIL MEETINGS - OPEN TO THE PUBLIC

RULE 3. All meetings of the City Council and of committees thereof shall be open to the public.
exeept as provided for in RCW 42.30.110 or RCW 42.30.140. (Res. 525 §1. 1988).

ELECTION OF OFFICERS
RULE 4. Procedures for electing officers are as follows:

(1) Biennially, at the first meeting of the new Council. the members thereof shall
choose a presiding officer from their number who shall have the title of Mayor.  In
addition to the powers conferred upon him/her as Mayor. he/she shall continue to have all
the rights. privileges and immunities of a member of the Council. IFa permanent vacancy
oceurs in the Office of Mayor, the members of the Council at their next regular meceting
shall select a Mayor from their number for the unexpired term. Following the election of
the Mayor, there shall be an elestion—forelection [or Mayor Pro Tempore. The term ot the
Mavor Pro Tempore Shall run concurrently with that of the Mayor.

(b) Ihe election for Mayor shall be conducted by the City Clerk. The City Clerk shall
call for nominations.  Each member of the City Council shall be permitted to nominate
one (1) person who has previously served on the Couneil for a minimum of two years. and
nominations shall not require a second. A nominee who wishes to decline the nomination
shall so state at this time. Nominations are then closed. The election for Mayor Pro
Tempore shall be conducted by the Mayor-elect, and nominations shall be made in the
manner previously described for the election of the Mayor._Candidates for Mayor Pro
Tempore shall have previously served on the Council for a minimum of one year. The
minimum experience condition for candidacy for Mavor or Mavor Pro Tempore may be
waived by the vote of five councilmembers.

(©) Ixcept when there is only one nominee, election shall be by written bullot—_Lach
hallot shall contain the name ol the Councilmember who cast it Each succeeding ballot
shall include the name of all Councilmembers nominated (unless they have withdrawn).
Voting shall continue until a_nominee receives a majority of the votes. The City Clerk
shall publicly announce the results of the election by reading each ballot into the record.
stating the name of cach voting Councilmember and the: manner in- which the




I

Councilmember voted.  Thereafter. the City Clerk shall record in the minutes of the
meeting the manner in which cach voting member of the Council cast his or her ballot.

(d) In the event the Council is unable to agree on a Mayor by majority vote of
members present. the Office of Mayor shall be temporarily filled by an Acting Mayor,
The Acting Mayor shall be the Councilmember who just previously served as Mayor: or if
such person is not a member of the Council. the Councilmember who just previously
served as Mayor Pro Tempore: or if such person is not a member of the Council. the
Councilmember with the highest seniority as determined by the City Attorney. Ties shall
be resolved in a contest by chance. The office of Acting Mayor Pro Tempore shall be
filled by the Councilmember who just previously served as Mayor Pro Tempore: or if such
person is not a member of the Council, by the Councilmember with the next highest
seniority. The Acting Mayor and Acting Mayor Pro Tempore shall continue in office and
exercise such authority as is deseribed in Chapter 35A.13 RCW until the members of the
Council agree on a Mayor, at which time the Oftice of Acting Mayor and Acting Mayor

Pro Tempore shall cease and terminate, (Res, 523 §1, 1988, amended by Res, 594 §1,
1989. amended by Res. 672, 1991, amended by Res, 754 §1, 1994.) h

PRESIDING OFFICER

RULE 5. The Mayor shall preside at meetings of the Council, and be recognized as the head of
the City for all ceremonial purposes. The Mayor shall have no regular administrative or exceutive
duties.” In case of the Mayor's absence or temporary disability the Mayor Pro Tempore shall act as
Mayor during the continuance of the absence. When the Mayor Pro Tempore acts as Mayor by
participating in preparation of a Council meeting agenda or study session worksheet. or by
presiding at a meeting of the Council, the Mayor Pro Tempore shall have authority only to
approve the Council meeting agenda or study session worksheel as to form without introducing or
deleting items of business, and to preside at the meeting by following the approved agenda or
study session worksheet as written.  In case of the absence or temporary disability of the Mayor
and the Mayor Pro Tempore. a Mayor Pro Tempore selected by members ol the Council shall act
as Mayor during the continuance ol the absences or disabilitics,  The Mayor or Mayor Pro
Tempore are referred to as "Presiding Officer” from time to time in these Rules of Procedure,
(Res, 525 §1, 1988, amended by Res. 961 §1. 2003).

withority 1o issue sroclamations
for a variety of purposes. us approved by the Council. No proclamation shall constitute official
City actions unless approved or authorized by a majority of the City Council.

(b) The Mavor has the lead in representing Des Momes 1o those from outside the

wvestiments to the Citv. including other local governments. remonal orgamzations, and federal,
state. and mtemational government representatives, promoting a favorable image of the local
sovernment and pursuing resources that will benelit the community. A Councilmember cannot
cominit the City without authonzation of a majority of the City Counerl

(c) The Mavor informs the public, the media, and staff about issues affecting the
community. The Mayor is the spokesperson on actions taken by the Council.

(Remanded back to committee — 10/7/10)

QUORUM
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RULE 6. At all meetings of the Council four Councilmembers, who are present and eligible to
vote, shall constitute a quorum for the transaction of business. A less number may adjourn from
time to time. provided that written notice ot said adjournment be posted on (he exterior Council
Chamber doors per RCW 42.30,090, Council meetings adjourned under the previous provision
shall be considered a regular meeting lor all purposes. (Res. 525 §1. 1988).

ATTENDANCE, EXCUSED ABSENCES

RULE 7. RCW 35A.12.060 provides that a Councilmember shall forfeit his/her office by failing
to attend three conseeutive regular meetings of the Council without being excused by the Council.
Members of the Council may be so excused by complying with this section. The member shall
contact the Presiding Officer prior to the meeting and state the reason for his/her inability to
attend the meeting. 1 the member is unable to contact the Presiding Officer. the member shall
contact the City Manager or City Clerk. who shall convey the message to the Presiding Officer.
Following roll call, the Presiding Otticer shall inform the Council of the member's absence. state
the reason for such absence, and inquire it there is a motion to excuse the member.  This motion
shall he non-debatable,  Upon passage ol such motion by a majority of members present. the
absent member shall be considered excused and the Clerk will make an appropriate notation in
the minutes. (Res. 325 1. 1988).

SPECIAL COUNCIL MEETINGS

RULE 8. It is the intent of the Des Moines City Council that the procedures of this Council Rule
8 are enforceable to the same extent as RCW 42.30.080. as the City's implementation of the Open
Public Mcetings Act special meeting requirements set forth at RCW 42.30.080.  Procedures for
setting a special meeting are as follows:

(1) A special mecting may be called by the Mayor or any four members of the Council.

(b) Notice of the special meeting shall be prepared in writing-by-the-City-Elerk.  The
notice shall contain the following information about the meeting:  time. place. and
business to be transacted.  The notice shall be reviewed by the City Attorney for proper
legal form._After the preliminary agenda has been approved by the Presiding Officer. a
copy of the agenda and supporting materials shall be prepared for Councilmembers. the
City Manager, and the

(¢) (1) "The notice shall be delivered by mail, by electronic mail to an address designated
by the receiver of the email, or personally to cach Councilmember, the City Manager, and
the business office of cuch local newspaper and radio and television station which has on
file a written request for notice of special meetings. The notice must be delivered at least
twenty-four (24) hours prior 1o the meeting.  (2)  When email notice s given 1o
Councilmembers. the City Clerk shall provide confirming follow up of such email notice
by making a personal telephone call direetly to cach Councilmember who has made a
standing written advance request to the City Clerk for such follow up telephone call. The
City Clerk shall document the date and time of such follow up telephone call.

() The notices provided in this section may be dispensed with i the circuimstances
provided by RCW 42.30,080: that is: (1) As to any member who at or prior to the time the
meeting convenes files with the Clerk a written waiver of notice. (2) As to any member
who was actually present at the meeting at the time it convenes, and (3) In the event a
special meeting is called to deal with an emergency involving injury or damage to persons
or property or the likelihood of such injury or damage. when time requirements of such

0
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notice would make notice impractical and increase the likelihood of such injury or
damage. (Res. 525 §1, 1988, amended by Res. 788, 1995, amended by Res. 1011, 2006).
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COUNCIL MEETING AGENDA

RULE 9. This rule specifies the method of preparation of a Council meeting agenda for meetings
other than study sessions. The Presiding Officer, three (3) Councilmembers, or the City Manager
may introduce a new item 1o the preliminary agenda. The Presiding Officer shall have the option
of deleting any item, other than those items introduced by three (3) Councilmembers, from the
preliminary agenda until the next regular Council meeting when the full Council shall vote on
whether to introduce the item on the agenda for a subscquent Council meeting. The City Clerk.
under the direction of the City Manager, shall arrange a list of such matters according to the order
of business and prepare a preliminary agenda for the Council. Afier the preliminary agenda has
been approved by the Presiding Officer, a copy of' the agenda and supporting materials shall be
yrepared for Councilmembers, the City Manager, and the press sev :

525 §1, 1988, amended by Res. 961 §2. 2003).




SSTUDY SESSIONS

RULE 10. Regular Council mectings that arc held during the tirst and third week of each month
in accordance with Rule 2. may be designated as Study Sessions by the Presiding Officer.~when

&

there-are-no-morethan—tourD-items-of-business:  Study Sessions need have no formal agenda
and may be conducted informally so Tong as such informality is not in contlict with these rules,
Comments from the public. limited to the items of business on the Study Session agenda. may, at
the discretion of the Presiding Officer. be allowed so long as the comments arc in accordance with
Council Rule 20(f). The purpose of Study Session discussions is to allow Councilmembers to be
made aware of impending business and allow informal discussion of issues that might be acted on
at a future meeting. These conditions will allow the Councilmembers to communicate intormally
about these impending issues.  No_final Council action shall_be taken on_ordinances and
resolutions at Study Sessions.  The City Clerk, under the direction of the City Manager. shall
arrange a Council Study Session worksheet for the Study Session. The Council Study Session
worksheet shall, for each item, contain the Discussion ltem, the Discussion Item Moderator, and
the Discussion Goal. After the proposed Council Study Session worksheet has been approved as
to-form-onty-by the Presiding Officer, a copy of it along with any supporting materials shall be
prepared for Councilmembers, the City Manager, and the press en-o-hetore—H30-PM five(S)

_before-the-Counet-Study-Session. During the Council Study Session the Discussion
ltem Moderator may: 1) introduce the subject and give background information; 2} identify the
discussion goal: 3) act as facilitator to keep the discussion focused Lo the eventual discussion
voal; 4) alert the Presiding Officer when it is appropriate to call for a motion or other official
dircetion of the Council. The Presiding Officer retains the option of assuming the function of the
Discussion ltem Moderator in order to keep the discussion properly focused. (Res. 325 §1. 1988,
amended by Res. 659, 1991, amended by Res. 754 §2. 1994, amended by Res. 961 §3, 2003.)

CITY MANAGER

RULE 11. The City Manager, as the chief exceutive officer and head ol the administrative
branch of City government or his/her designee. shall attend all meetings of the City Council,
unless excused by the Presiding Officer or Council. The City Manager shall be responsible to the
Council for the proper administration of all affairs of the City. The City Manager shall
recommend for adoption by the Council such measures as he/she may deem necessary or
eapedient: prepare and submit to the Council such reports as may be required by that body or as
the City Manager deem it advisable to submit: keep the Council fully advised as to the business of
the Citv: and shall take part in the Council's discussion on all matters coneerning the welfare of
the City. In the event that both the City Manager and Assistant City Manager are unable to attend
a Council meeting. the City Manager or Assistant City Manager shall appoint a key staft member
1o attend the meeting as the representative of City Administration, (Res, 525 §1, 1988).

CLERK

RULE 12. The City Clerk shall be ex-officio Clerk ol the Council and shall keep minutes as
required by the Revised Code of Washington and Robert’s Rules of Order. and-including a
specific action item section. and shall perform such other and further dutics in the meeting as may
be required by the Council. Presiding Officer. or City Manager. In the absence of the City Clerk.
the City Manager shall appoint a replacement o act as Clerk of the Council. (Res. 525 §1. 1988,
Amended by Res, 949, 2003).
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SECTION 1l
DUTIES AND PRIVILEGES OF MEMBERS

FORMS OF ADDRESS

RULE 13. The Mayor shall be addressed as "Mayor (surname)" or "Your Honor". The Mayor
Pro Tempore shall be address as "Mayor Pro Tem (surname)”, Munhu.s of the Council shall be
addressed as "Councilmember (surname)”. (Res. 525 81, 1988).

SEATING ARRANGEMENT

RULE 14. Councilmembers shall occupy the respective seats in the Council Chamber assigned
to them by the Mayor, (Res. 525 S1. 1988).

APPEARANCE OF FAIRNESS DOCTRINE
RULE 15. Appearance of Fairness Doctrine and its Application. (Res. 571 51, 1989).

(u)  Appearance of Faimess Doctrine Defined. "When the law which calls tor public
hearings gives the public not only the right to attend but the right to be heard as well. the hearings
must not only be fair but must appear 1o be so. 1t is a situation where appearances are quite ¢
important as substance. The test of whether the appearance of fairmess doctrine has been \'iolutcd
is as follows:  Would a disinterested person, having been apprised of the totality of a
boardmember's personal interest in a matter being acted upon, be reasonably justified in thinking
that partiality may exist? I answered in the alfirmative, such deliberations, and any course of
conduct reached thercon, should be voided." Zehring v. Bellevue, 99 Wn.2d 488 (1983).

(b) Types of Hearings to Which Doctrine Applies. The appearance of Fairness Doctrine
shall apply only to those actions of the Council which are quasi-judicial in nature. Quasi-judicial
actions are detined as actions of the City Council which determine the legal nghts, duties. or
privileges of specific parties in a hearing or other contested proceeding. Quasl—Judu.ml actions do
not include the legislative actions ddUPlll]L amending. or revising comprehensive. community. or
ncighborhood plans or other land use planning documents of the adoption of arca-wide zoning
ordinances or the adoption of a zoning amendment that is of arca-wide significance.  RCW
42.36.010, Some examples of quasi-judicial actions which may come before the Council are:
rezones or reclassifications of specific parcels of property. appeals from decisions of the Hearing
Examiner. substantive appeals of threshold decisions under the State Environmental Protection
Act, subdivisions, street vacations, and special land use permits,

(¢) Obligations of Councilmembers, Procedure.

(1) Councilmembers should recognize that the Appearance ol Fairness Doctrine
does not require establishment of a conflict of interest, but whether there s an appearance of
conflict of interest 0 the average person.  This may involve the Councilmember or a
Councilmember's business associate or & member of the Councilmember's immediate family. [t
could invelve ex parte communications. ownership ol property in the vicinity, business dealings
with the proponents or opponents before or after the hearing, business dealings of the
Councilmember's emplover with the proponents or opponents. announced pn_dlsmmlmn. and the

like,




Prior to any quasi-judicial hearing. cach Councilmember should give consideration to whether a
potential violation of the Appearance of Faimess Doctrine exists. [f the answer is in the
alfirmative. no matter how remote. the Councilmember should disclose such facts to the City
Manager who will seek the opinion of the City Attorney as to whether a potential violation of the
Appearance of Faimess Doctrine exists. The City Manager shall communicate such opinion (o
the Councilmember and to the Presiding Officer

(2)  Anyone sceking to disqualify a Councilmember from participating in a
decision on the basis of a violation of the Appearance of Fairness Doctrine must raise the
challenge as soon as the basis for disqualification is made known or reasonably should have been
made known prior to the issuance of the decision: upon failure to do so, the Doctrine may not be
relied upon to invalidate the decision. The party secking o disqualify the Councilmember shall
state with specificity the basis for disqualification: for example: demonstrated bias or prejudice
for or against a party o the proceedings, a monetary interest in outcome of the proceedings.
prejudgment of the issue prior to hearing the facts on the record. or ex parte contact. Should such
challenge be made prior to the hearing, the City Manager shall direet the City Attorney 1o
interview the Councilmember and render an opinion as 10 the likelihood that an Appeuarance of
Fairness violation would be sustained in superior court. Should such challenge be made in the
course of a quasi-judicial hearing, the Presiding Officer shall call a recess to permit the City
Attorney to make such interview and render such opinion.

(3) The presiding Officer shall have sole authority to request a Councilmember to
excuse himseli7herself on the basis of an Appearance ol Fairness violation.  Further, if two (2) or
more Councilmembers believe that an Appearance of Fairness violation exists, such individuals
may move 1o request a Councilmember to excuse himself/herself on the basis of an Appearance of
Fairness violation. In arriving at this decision, the Presiding Officer or other Councilmembers
shall give due regard to the opinion of the City Attorney.

(H Notwithstanding  the  request  of  the  Presiding  Officer or other
Councilmembers. the Councilmember may participate in any such proceeding.

(d} Specilic Statutory Provisions.

(1) Candidates for the City Council may express their opinions about pending or
proposed quasi-judicial actions while campaigning, RCW 42.36.040.

(2) A candidate for the City Council who complics with all provisions of
applicable public disclosure and ethics laws shall not be limited under the Appearance of Fairness
Doctrine from accepting campaign contributions to finance the campaign, including outstanding
debts. RCW 42.36.050.

(3) During the pendency of any quasi-judicial proceeding. no Councilmember may
engage in ex parte (outside the hearing) communications with proponents or opponents about a
proposal involved in the pending proceeding. unless the Councilmember: (a) places on the record
the substance ol such oral or written communications: and (b)  provides that a public
announcement of the content of the communication and ot the parties’ right to rebut the substance
of the communication shall be made at cach hearing where action is taken or considered on the
subject. This does not prohibit correspondence between a citizen and his or her elected official it
the correspondence is made a part of the record, when it pertains to the subject matter ol a (uusi-
judicial proceeding. RCW 42.36.060.

———{er—Publie Disclosure File— The-City-Clerk-shat-maintain-a-publie-diselosure-file—which
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DISSENTS AND PROTESTS

RULE 16. Any Councilmember shall have the right to express dissent from or protest against
any ordinance or resolution of the Council and have the reason therefore entered in the minutes.
(Res. 525 81, 1088),

ADMINISTRATIVE INTERFERENCE BY COUNCILMEMBERS

RULE 17. Necither the Council. nor any of its committees or members shall direct or request the
appointment of any person to, or his/her removal [rom. any office by the City Manager or any of
his/her subordinates. Except for the purpose of inquiry. the Council and its members shall deal
with the administrative branch solely through the City Manager and neither the Council nor any
committee or member thereof shall give any arders to any subordinate of the City Manager., cither
publicly or privately: provided, however, that nothing herein shall be construed to prohibit the
Council. while in open session. from fully and freely discussing with the City Manager anything
pertaining 1o appointments and removals of City officers and employees and City affairs. (RCW
35A.13.120) (Res. 525 81, 1088).




SECTION 111
COUNCIL PROCEDURES

RULES OF ORDER

RULE 18. Rules of order not specified by statute, ordinance, or resolution shall be governed by
the most l‘t.u..lll edition of Fhe-Seott—Foresman-Robert's Rules of OI(ILI—NEM-V*R%M

ed-by-Seott—Foresman-and-Company. (Res. 525 S1. 1988, Amended by Res.
618 1990 and mm,mlud bv Res. . 2010).

(1) Courtesy. Members ol the Council, in the discussion. comments, or debate of any
matter_or_issue. shall be courteous in their language and demeanor and shall not engage in
duu;.alun remarks or insinuations 1n respect to any other member of the Council, or any member
of the staff or the public. but shall at_all tmes confine their remarks to those facts which are
ermane and relevant, as determined by the presiding officer. (o the question or matter under
1SCussion,

£
d

(h) Interruption.  No member of the Council shall interrupt or argue with any other
member while such member has the floor,

MOTIONS

RULE 19. Al items of business placed before the Council that require the expenditure of
Council and/or administration resources. shall be in the form of an affinnative motion. (Res. 525
S1. 1988).

{a) Rule 19(a) — Speaking to Motion. No member of the Council shall speak more
than twice on the same motion except by consent of the majority of the Council Members present
at the time the motion is before the Council. After the motion is put and before the next item is
read. a member shall be able to speak briefly o the previous motion. Questions and answers by
members of the Council are not considered as speaking to the motion.

(b) Rule 19(b) - Time Limit. Each member of the Council shall speak for no more
than ten (10) minutes unless granted an exemption by the majority of the Council.

(<) Rule 19(¢) - Donation of Time. No member of Council may eive his allotted
time to another member unless there is approval of the majority of the council.

ORDER OF BUSINESS

RULE 20. The business of all regular meetings of the Council shall be transacted as follows:
provided. however that the Presiding Officer may. during a Council meeting. rearrange items on
the agenda to conduct the business belore the Council more expeditiously.  Any ruling by the
Presiding Officer relative to rearrangement of' items on the agenda may be overruled by a vote of a
majority of members present,

(2) Call to order by the Presiding Ofticer.
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(b) Pledge of Allegiance.

(¢) Invocation (Presiding Officer's diseretion).

(d) Roll call (See Rule 7 for procedure Lo excuse an absence).
(e) Carrespondence not previously received by the Cauncil.

(N Comments trom the public (non-public hearing topics). Public comments are
encouraged and appreciated. The information and advice received from citizens helps the
City Council make the best possible decisions.

(1) Procedure.

a. Citizens are encouraged to supplement verbal comments through written
submittals,

b. Al citizens desiring 1o address Council during the Public Comment
periad shall first fill out a sign-in sheet and submit the form to the City
Clerk prior to the start of Public Comments.

(2) Scope of Comments,

a. Subjects not on the current ugenda.  Any member of the public may
request time to address the Council afler first stating their name. address.
and the subject of their comments.  The Presiding Officer may then allow
the comments subject (o such time limitations as the Presiding Officer
deems necessary,  Following such comments the Presiding Officer may
place the matter on the current agenda or a future agenda. or refer the
matter to administration or a Council committee for investigation and
report,

b. Subjects on the current agenda. Any member of the public who wishes
10 address the Council on an item on the current agenda shall make such
request to the Presiding Officer at the time when comments trom the public
are requested. The Presiding Oflicer shall rule on the appropriatencss of
public comments as the agenda item is reached. The Presiding Officer may
change the order of speakers so thal testimony is heard in the most logical
vroupings (.c.) proponents, opponents. adjacent owners. vested interests.
cle.).

¢. Subjects of a Public Hearing.  Comments made during the Public
Comment period on a topie set for a public hearing by the City Couneil
shall be out of order. To ensure a fair hearing to applicants or matters that




are subject to a public hearing before the City Council, the presiding officer
may rule public comments made outside the scope of a public hearing
record to be out of order.

d. Any ruling by the Presiding Officer relative to the preceding two
subsections may be overruled by a vote of a majority of members present.

(3) Rules of Conduct. A minimum number of basic rules arc established to
ensure that all individuals wishing to address the City Council are fairly heard.

a. Each person addressing the Council shall step up to the indicated

“speakers table, give his or her name and address for the record, and shall
limit comments to three (3) minutes. Groups may be allotted five (5)
minutes by the presiding officer.

b. Except where permission is granted by the Presiding Officer, all remarks
shall be made only from the designated speaking table and addressed to the
Council as a body and not to individual members, the audience or the
television cameras.

c. The presiding officer or designee shall notify the individual when the
allotted time has expired and the speaker shall promptly conclude his or her
remarks. All speakers are encouraged to submit supplemental or detailed
written remarks for Council consideration.

d. Any person making personal, impertinent, or slanderous remarks, or
who becomes boisterous, threatening, or personally abusive while
addressing the Council, may be ordered to leave the meeting. The
presiding officer has the authority and duty to preserve order at all meetings
of the Council, to cause the removal of any person from any meefing for
disorderly conduct and to enforce these rules.

e. The presiding officer may rule “out of order” any comment made with
respect to a quasi-judicial matter pending before the Council or its Boards
or Commissions. Such comments should be made only at the hearing on a
specific matter. If a hearing has been set, persons whose comments ar¢
ruled out of order will be notified of the time and place when they can
appear at the public hearing on the matter and present their comments.

f. Any person whose comments have been ruled out of order by the
presiding officer shall immediately cease and refrain from further improper
comments. The refusal of an individual to desist from personal,
inappropriate, slanderous or otherwise disruptive remarks after being ruled
out of order by the presiding officer may subject the individual to removal
from the Council Chambers.

g. Committee and board reports.
12




(1) Procedure. Councilmembers and the presiding officer may give reports
regarding boards or committees to which they have been appointed.

(2) Scope and Time Limits.

a. The presiding officer may rule “out of order” any comments made
during this portion of the meeting that do not pertain to the activities of the
Councilmembers’ boards or committees.

b. Board and committee reports shall also be limited to three (3) minutes
unless extended time is granted by the presiding officer for matters of
significant importance. The presiding officer or designee shall notify the
Councilmember when the allotted time has expired and the
Councilmember shall promptly conclude his or her report.

(h) Presiding Officer's report. In addition to any special board 6t committe€ieports, the
presiding officer may give a report on any activity participated in as part of the official
duties of the Mayor,

(1) Councilmember comments (non-agenda topics).

(1)

Procedure. Councilmembers may comment on other subjects of

importance and/or respond to citizen comments.

(2) Scope and Time Limits.

a. Councilmember comments during this portion of the meeting shall be
limited to subjects not on the current agenda. The presiding efficer may
rule “out of order” any comment made during this portion of the meeting
with respect to any agenda item or quasi-judicial matter pending before
the Council or its Boards or Commissions. Such comments should be
made only at the hearing on a specific matter and/or during that portion of
the meeting for which the agenda item is scheduled.

b. Councilmember comments during this portion of the meeting shall also
be limited to three (3) minutes. The presiding officer or designee shall
notify the Councilmember when the allotted time has expired and the
Councilmember shall promptly conclude his or her remarks.

(j) Administration reports.

(k) Consent Calendar.
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(1) The City Manager, in consultation with the Presiding Officer, shall place
matters on the Consent Calendar which have been: (a) previously discussed by
the Council, or {(b) based on the information delivered to members of' the
Council by administration that can be reviewed by a Councilmember without
further explanation, or (c) are so routine or technical in nature that passage is
likely, or (d) as directed by the City Council.

(2) The Clerk shall read the Consent Calendar, including the titles of any
ordinances or resolutions contained therein.

(3) The proper Council motion on the Consent Calendar is as follows: "I move
adoption of the Consent Calendar". This motion shall be non-debatable and
will have the effect of moving to adopt all items on the Consent Calendar.
Since adoption of any item on the Consent Calendar implies unanimous
consent, any member of the Council shall have the right to remove any item
from the Consent Calendar. Therefore, prior to the vote on the motion to adopt
the Congent Calendar, the Presiding Officer shall inquire if any Councilmember
wishes an item to be withdrawn from the Consent Calendar. If any matter is
withdrawn, the item withdtawn from the consent calendar shall be the next
business in order following the conclusion of the consent calendar.

*{1) Public Hearings (see Rule 21 for procedural details).
(m) Old Business.
(n) New Business.
(o) Executive Session (as reguired)
(p) Next meeting date announced by Presiding Officer.
(@) Adjournment. No meeting shall be permitted to continue beyond 10:30 PM without
approval of three fourths of the Councilmembers who are present and eligible to vote. A
new time limit must be established before taking a Council vote to extend the meeting. In
the event that a meeting has not been closed or continued by Council vote prior to 10:30

PM, the items not acted on shall be deferred to the next regular Council meeting as old

business, unless the Council, by a majority vote of members present, determines
otherwise. (Res. 525 §1, 1988, amended by Res. 894 §1, 2000, amended by Res. 961 §4,
2003, amended by Res. 977, 2004,

ACTIONS FOR A PUBLIC HEARINS

RULE 21. The procedures for a public hearing are as follows:

(a) Prior to the start of the "Comments from the Public" portion of the public hearing, the
Presiding Officer may require that all persons wishing to be heard shall sign in with the
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Clerk, giving their names and addresses, the agenda item, and whether they wish to speak
as proponent, opponent, or otherwise.  Any person who fails to sign in shall not be
permitted to speak until all those who signed in have done so. At any public hearing all
persons who have signed in and wish to be heard shall be heard. However, the Presiding
Officer shall be authorized to establish speaker time limits and otherwise control
presentations to avoid repetition. In public hearings that are not of a quasi-judicial nature,
the Presiding Officer, subject to concurrence of the majority of the Council, may cstablish
time limits and otherwise control presentations.  The Presiding Officer may change the
order of speakers so that testimony is heard in the most logical groupings (1.c. proponents.
opponents. adjacent owners, vested interests, etce.).

(b) The Presiding Officer introduces the agenda item, opens the public hearing. and
provides a summary of the following Rules of Order and/or advises the public that they
may have a copy of such rules. which shall be available with other agenda matcerials
regularly made available to the public at cach Council meeting.

(1) "All comments by proponents. opponents, or the public shall be made
from the speaker's rostrum and any individual making comments shall
first give their name and address.  This is required because an official
recorded transcript of the public hearing is being made, 1 there is any
appeal to King County Superior Court. the court must make its decision
on the basis of what was said here.”

(2) "L is not necessary o be a proponent or opponent in order to speak. 1f
you consider yourself neither a proponent nor opponent, please speak
during the proponent portion and identify yourself as neither a proponent
nor an opponent.”

(3) “No comments shall be made from any other location, and anyonc
making "out of order" comments shall be subject to removal from the
meeting.”

(4) "There will be no demonstrations during or at the conclusion of anyone’s

& A
presentation.”

(5) "These rules are intended 10 promote an orderly system of holding ¢
public hearing. to give every person an opportunity to be heard. and 1o
ensure that no individual is embarrassed by exercising their right ol free
specch.”

(©) (n When Couneil conducts a hearing 1o which the Appearance of Fualrness
Doctrine, (Rule 15) applies. the Presiding Officer. or in the case ol a
potential Rule 15 violation by that individual. the Mayor Pro Tem. will
ask if any Councilmember knows of any reason which would require
such member to excuse themselves pursuant to Rule 15, The suggested
form of the announcement is as follows:




"All Councilmembers should now give consideration as to whether they
have: (1) a demonstrated bias or prejudice for or against any party to the
proceedings: (2) a direct or indircet monctary interest in the outcome of
the proceedings: (3) a prejudgment of the issue prior to hearing the facts
on the record; or (4) ex parte contact with any individual. excluding
Administrative stafl. with regard to an issue prior to the hearing. 1f any
Councilmember  should  answer  in the  affirmative,  then  the
Councilmember should state the reason for their answer at this time so that
the Chair may inquire of Administration as to whether a violation of the
Appearance of Fairness Doctrine exists.”

(2)  When Council conducts a “quasi-judicial™ hearing. the Presiding Ofticer
may require that all persons wishing to provide testimony during the
course ol such hearing provide an oath. on the record, affirming the truth
of their testimony.  The suggested form and process tor such oath is as
follows:

The Presiding Officer asks all possible speakers to raise their right
hand, asks such individuals to consider the following question and
respond 1 do™, and inguires:

“Do you affirm under penalty of perjury under the laws of the State
of Washington that the testimony you are about to provide is true
and accurate to the best of your knowledge?”

() At the outset of cach public hearing or meeting o consider a Zzoning amendment or
soning reclassification the Presiding Officer will ¢all upon City Administration {o describe
the matter under consideration, including legal standards for approval of the item before
the Council, and anneunee thelesal-standards-forzoning-amendments-and-ask (he parties

limit their presentations to information within the scope ol the standards.  Fhe

stpeested-Honn-of the announeemett-ts-ttoHows:
lw-oithe-State ot Washingtom
- H—Fhe-currentFomngts-presumed-vitlid:

-sutficient—measure-that-conditions—n—the—area-have—substantialy—changed—sinee-the
mamMume%wmmwxmmwemm—whﬂ&m
provisions-of-the-City's-Comprehensive-Pla HRe-rom-ary
souree:- aﬂ\mw”%mmlwwwmm—er-meﬁubhe—mmpm%mdﬁ&mn
1-that-the-decision-must-be-made-on-the-basis-of-information-provided-at-this-meeting-or
ary-vontitied-meeting:

{3} —A-sezone-hrist-bem—asubstantial-relationship-to-the-publie-health—satety:
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£ : i vt —this—body—must—make—tdings—or—faet—and

commentsto-ormation
te)—Fhe—Presiding-Officer-ecalls-upon-Cin—Adminisirtion-to-deseribe-the-matier-under

(fc) The Presiding Officer calls for proponents in quasi-judicial proceedings and for

spmkus in non-quasi-judicial proceedings. Mm—a%enwuﬂg—ammhaem—m

: stiech plmwmnee—«!he-(‘ lt—\—-ﬂ#—Deﬁ
woush-the Cit-Planning Departient-tor

(gf) The proponents or speakers now speak.  (Note: 1 the City of Des Moines s the
proponent. a member or members of the administration shall be designated 1o give
proponent and rebuttal testimony),

(hg) Uhe Presiding Ofticer calls for additional proponents or speakers three times.

(th) In nen-quasi-judicial proceedings reler o Rules 21(1). otherwise the Presiding Ofticer
calls for opponents by announcing the following:

"AL this time the opponents will have an opportunity to spe k. Should any
opponent have questions to ask of the proponents, ask the questions during your
pnugnl'mon The proponents shall note the question asked. and answer such
questions when the proponent speaks in rebuttal.  The proponent shall be
required Lo answer any reasonable question. p|0\|(lgd that the Presiding Ofticer
reserves the right to rule any question out of arder.!

Gi) Opponents speak.

(ki) The Presiding Officer calls for additional opponents three times,




(k) The Presiding Officer calls for proponents 1o speak in rebuttal. A proponent speaking
in rehuttal shall not introduce new material. [ the proponent does, or is allowed to do so.
the opponents shall also be allowed to rebut the new clements.

(ml) The Presiding Officer announces the following:
"At this time | will inquire of the administration as to whether there have been
any mis-statements of fact or whether the administration wishes to introduce any
material as 1o subjects raised by the proponents or opponents or alter in any

regard its initial recommendations.”

(nm) The Presiding Officer inquires as 1o whether any Councilmembers have any
guestions to ask the proponents. opponents.  speakers. or administration. It any
Councilmember has questions, the appropriate individual will be recalled to the podium,

(en) The Presiding Officer closcs the public hearing,

(po) The Presiding Officer inquires if there is a motion by any Councilmembers. 1f a
motion is made, it shall be in the torm of an affirmative motion.  Following the mation
and its second, discussion occurs among Councilmembers. The Presiding Ofticer may call

on individual Councilmembers in the discussion.

(qp) The Presiding Officer inquires i there is any further discussion by the
Councilmembers.

(rg) The Presiding Officer inquires if there are any [inal comments or recommendations
from admimstration.

(st) The Presiding Officer inquires of the Councilmembers as 1o whether they are ready
for the question.

(ts) The Clerk shall conducet a roll call vote.

(1) The Presiding Officer direets administration to prepare findings consistent with the
action. (Res. 571 820 1989),

(Res. 894, §2. 2000)

VOTING
RULE 22. The votes during all meetings ol the Council shall be transacted as follows:
(a) Unless otherwise provided tor by statute. ordinance. or resolution, all votes shall be
taken by voice, except that at the request of any Councilmember. a roll call vote shall be
taken by the Clerk. The order of the roll call vote shall be determined by the Presiding

Officer,

(h) In case ofa tic in voles on any proposal. the prapesal shall be considered lost




(¢) Every member who was in the Council chambers when the question was put, shall
give their vote unless the Councilmember excuses himself or herself—for-speetal-reasens;
shull excusethe-memberhvmntion-or-unlessthe-Councilmemberis-exensed in accordance
with Rule 15, 1f any unexcused Councilmember refuses to vote "aye” or "nay". their vote
shall be counted as a "nay"” vote.

() The passage of any ordinance, grant or revocation of franchise or licensc, any
resolution for the payment of moncey, any approval of warrants, and any resolution for the
removal of the City Manager shall require the affirmative vote of at least a majority of the
whole membership of the Council.

(¢) The passage of any public emergency ordinance (an ordinance that takes eftect
immediately), expenditures for any calamity or violence of nature or riot or insurrection or
war, and provisions for a lesser emergency such as a budget amendment shall require the
alfirmative vote of at least a majority plus one of the whole membership of the Council.

(N The passage of any motion or resolution not subjeet to the provisions of RCW,
DMMC, or this Resolution as amended, shall require the affirmative vote of at least a
majority of the membership of the Council who are present and eligible to vote.

ta)—Fourmembers-areneeded-to-constitute-a-forum—tor-taking-acton—Res—315-5k
1088). Removed-10- 71 0-as redundent

CONMITTEES
RULE 23. The procedures governing all committees of the Council shall be as follows:

() The following standing committees shall consist of three members of the
Council appointed by the Mayor in January of cach year or al such time as new
standing committees are authorized:  Environment, Municipal Facilities. and
Public Safety & Transportation. and Finance and Economic Development.

(b)) Specit—contittees—for—a—part - 5 3 : ¥
Mayer-Council Committees for a particular purpose may be formed by motion of
Council and members shall be appointed by the Mavor.

(¢) Committees shall make a recommendation on proposed ordinances, resolutions
and motions, within their arca of responsibility betore action is taken by the
Council.  Minutes shall be kept of cach City Council standing and special
committee meeting, and the-minutes-shall inehuderlist discussion topics. comments

lllilﬂc. i]!lsl ANy ]-]llili recommendations.

H—tn-the-fest-paragraph—the-purpose(s)-of the-meeting: the-name-ot-the

-
" .

commniice-the-date-and-time-of-the-mecting-the-loention-oithemeeting:
the-fantes o Cotptiee-trembers-presen Sethserit: 5
of-other—present—whetherthe-htnutes-of s E
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(2)—ln-the body-of-the-minutes—hsi-of-diseussion-topies—comments-made

and-by-whom—hst-o-aeton-Hems-assigned-and-the-responsible-commitiee
member—and-am—tinalrecommendations-made-and-by-whenr

3 p—tn-the-dast-paragraph:—date-and-Hme ol next meetma and-tme-of
adjournment:

H—Fhe-name-and-sispatire-of the-secretary-submitting-the minties,

The Committee Chair shall present the recommendations of the committee to the City Council at
a regular City Council mecting during the discussion of the item of business. (Res. 575 §1., 1989,
Amended by Res. 602 1990, Amended by Res. 633 1990. Amended by Res. 664 1991 Amended
by Res. 685 1992, Amended by Res. 754 §3. 1994, Amended by Res. 931, §1, 2002, Amended by
Res. 940, §1 2002.)

ENACTED ORDINANCES, RESOLUTION AND MOTIONS

RULE 24. An enacted ordinance is a legislative act prescribing general, uniform, and permanent
rules of conduct relating to the corporate affairs of the mumupahlv Council action shall be taken
by ordinance when required by law. or to prescribe permanent rules of conduct which continue in
force until repealed. or where such conduct is enforced by penalty.  An enacted resolution is an
administrative act which is a formal statement of policy concerning matters of special o
temporary character. Council action shall be taken by resolution when required by law and in
those instances where an expression ot policy more formal than a motion is desired. An cnacted
motion is a form of action taken by the Council to direct that a specific action be taken on behall
of the municipality. A motion, once approved and entered into the record, is the equivalent ol a
resolution in those instances where a resolution is not required by law. (Res. 325 §1, 1988),

RESOLUTIONS

RULE 25, A resolution may be put to its final passage on the same day on which it was
introduced.  The title of cach resolution shall in all cases be read prior to its passage: provided.
should a Councilmember request that the entire resolution or certain of its sections be read, such
requests shall be granted  Printed copics shall be made availuble upon request to any person
attending a Council meeting. (Res. 325 §1. 1988).

ORDINANCES
| RULE 26. The procedure for ordinances areis as follows:

t—A—Couneilmember-may—-open—session—request-of—thePresiding—Otficer-that-the
Connet-study-the-wisdom-of-enacting-t-partieular-ordinanee—rhe-Presiding-OHieerthen

may-assisn-the-proposed-ordinanee-to-a-specthic-commitiee-ofthe-commitiee-of-thewhetle
for-eonsideration—The-committee shalreport-ts-tindings-to-the-Couneth:

(ab) Al ordinances shall have two separate readings. At cuch reading the title ol an
ordinance shall in all cuses be read prior to ity pussage: provided that should
Councilmember request that the entire ordinance or certain “of its sections be read. such
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requests shall be granted.  Printed copies shall be made available upon request to any
person attending a Council meceting,

(eb) The provision requiring two separate readings of an ordinance may be temporarily
suspended at any meeting of the Council by a majority vote of all members present,

(ed) If a Motion to pass an ordinance 1o a second reading fails, the ordinance shall be
considered lost.

ter—Am—ordinanee—repealing-anv-portion-of-the-DMME-shall-also—repeal-the-respective
pertions-obthe-underlying ordinancetsk

HH—Any-ordinance-amending-any-portion-of-the-BMME-shall-also-umend-the respeetive
portions-of the-undeslying-ordinanee(s)- (Res. 525 S1. 1988.)

PERMISSION REQUIRED TO ADDRESS THE COUNCIL

RULE 27. Persons other than Councilmembers and administration shall be permitted to address
the Council upon introduction by the Presiding Otlicer-or-the-chair-of the-appropriate-Couneil
committee. (Res, 525 51, 1988),

RECONSIDERATION

RULE 28. Any action of the Council. including {inal action on applications lor changes in land
use status, but excluding a reconsideration of any action previousty reconsidered, motions to
adjourn, motions to suspend the rules, an affirmative vote to lay on the table or 1o take from the
table. or a vote cleeting to office one who is present and does not decline: shall be subject 10 a
maotion 1o reconsider. Such motions can only be made by a member of the prevailing side on the
original action. A motion to reconsider must be made no fater than the next succeeding regular
Council meeting. A motion 1o reconsider is debatable only if the action being reconsidered s
debatable.  Upon passage of a motion 1o reconsider, the subject matter is returned to the table
anew at the next regular Council meeting for any action the Council deems advisable. (Res. 525
S1. 1988).

LEGISLATIVE PROCESS, PREPARATION, INTRODUCTION AND
FLOW OF ORDINANCES AND RESOLUTIONS AND MOTIONS

RULE 29. Ordinances and resolutions shall be prepared. introduced. and proceed in the manner
described on the flow chart attached hereto as Exhibit "A". and by this reference incorporated
herein.  Prior to final passage ol all ordinances. resolutions or motions, such documents or
proposals shall be designated as DRAFTS as follows:

G PROPOSED DRAFTS shall contain the name of the group. organization. commitlee
or individual originating. initiating or sponsoring the proposal prior 1o the first
presentation to the City Council where a vote is taken directing some official action or
further consideration,

(b) COUNCIL DRAFTS shall be documents or proposals which have been presented in

open session and voted on by the City Council when the resultant Council action wus
other than passage or a vole to cease Turther consideration. (Res, 525 §1. 1988).
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COUNCIL RELATIONS WITH BOARDS, COMMISSIONS AND
COUNCIL CITIZEN ADVISORY BODIES

RULE 30. All statutory boards and commissions and Council citizen advisory bodics shall
provide the Council with copies of minutes of all mectings. Communications from such boards,
commissions and bodics to the City Council shall be made in the form of a motion and recorded
in the minutes.  Any such communication shall be officially acknowledged by the Council and
receipt noted in the minutes. The procedure for acknowledging such receipt shall be as tollows.
Any member of the Council may bring such communication to the Presiding Officer's attention
under the agenda item "Committee and Board Reports." The presiding Officer shall state: "So
noted for the record”. and thereafter the Clerk shall make an appropriate notation in the minutes.
Should any member ol the Council determine that any such communication be officially answered
by the Council, the Presiding Officer shall place the matter on the agenda under New Business for
the current meeting or any subscquent meeting. (Res. 525 51, 1988).

COMPLAINTS AND SUGGESTIONS TO COUNCIL

RULE 31. When citizen complaints or suggestions are brought before the City Council not on an
agenda. the Presiding Officer shall first determine whether the issue s legislative or
administrative in nature and then:

(@) If Jegislative, and a complaint about the leter or intent of legislative acts or
suggestions for changes to such acts. and if the Council finds such complaint suggests a
change to an ordinance or resolution of the City. the Council may refer the matter to a
committee, Administration or the Council of the whole for study and recommendation.

(hy I administrative and a complaint regarding administrative sttt performance,
administrative execution of legislative policy or administrative policy within the authority
ol the City Manager, the Presiding Officer should then refer the complaint direetly 1o the
City Manager for his'her review if said complaint has not been so reviewed.  The City
Council may direet that the City Manager brief or report to the Council when histher
response is made. (Res. 525 8510 1088),

ADMINISTRATIVE COMPLAINTS MADE DIRECTLY TO INDIVIDUAL
COUNCILMEMBERS

RULE 32. When administrative policy or administrative performance complaints are made
direetly to individual Councilmembers. the Councilmember may then refer the matter directly 1o
the City Manager for his/her view and’or action. The individual Councilmember may reguest
be informed ol the action or response made to the compluint. (Res, 323 81, TOSR).

FILLING COUNCIL VACANCIES

RULE 33. 1 a vacancy oceurs in the office of Councilmember, the Council will {ollow the

procedures outlined in RCW 35A.13.020. In order to fill the vacaney with the most qualified

person available until an election is held. the Council will widely distribute and publish a notice

of the vacancy. the procedure and any application form for applying. The Council will draw up an

application form which contains relevant information to-answer set questions posed by the
L}




Council. The application forms will be used in conjunction with an interview of cach candidate
to aid the Council's selection of the new Councilmember, (Res. 525 S1, 1988),

PHOTOGRAPHS, MOTION PICTURES, VIDEO TAPE --
PERMISSION REQUIRED FOR ARTIFICIAL ILLUMINATION

RULE 34. No photographs. motion pictures, or video tapes that require the use of flash bulbs,
clectronic flashes, flood lights. or similar artificial illumination shall be made at City Council
Meetings without the consent of the Presiding Officer or a majority of the Council., (Res. 525 S1.
1988).

AUDIO RECORDINGS OF MEETINGS

RULE 35. All meetings of the City Council held-in-t - S e
J—Hh—A\reﬂue-Smnh*«lmu—ahuultl be recorded by the City (1uL on an mdm n_mrtlmg (IL'\ILL
(Res, 637, 1991),

VIDEO RECORDING AND BROADCAST

RULE 36. All resular-mectings of the City Council held in the Des Moines City Service Center

at 21630 11th Avenue South are-should be video recorded en—video-tape—and-such-tapes—are-and
cablecast within the City. (Res. 772, 1994).

SPIRIT OF DES MOINES AWARD PROGRAM

RULE 37. It is the intent of the Des Moines Citv Council that a Spirit of Des Moines Awards
Program be enacted by the Council to honor the commitment and dedication of its named
recipients. Awards will be of two kinds: an annual award or lifetime achievement award. The
awards shall be made in accordance with the Spirit of Des Moines Awards Policy attached to the
Appendix to these City Counctl Rules.




REFERENCES TO DES MOINES MUNICIPAL CODE (DMMC) AND
REVISED CODE OF WASHINGTON (RCW)

REW35A 12020 Election-of Councilmen—Eligibility—Terms— Vacancies - Forfeiture-of-Otftee
—Counet-Charrman.

P ‘. 37 ~ R A -l- 3 .—' H
oe-afler-September8—975 —shalk-be-the-Council-chairman-and-shal-varp-ont-the-duties

Fieer of the soverning body

i i bodve S : . : il B

or-prior-to-the-time-the-meeting-convenes-files-with-the-elerk-orseeretary-of the zoverning

body-a-written-wavier-of-notiee—Sueh-waiver-may-be-given-by-telegram—Sueh-written
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an-purpmev.- A»JWHmmemmMHHMM
which-the-adjourned meetingis-to-be-held-it-shall-be held-at-the-hourspeethiedforregular
meetirgs-hy-ordinance resolutionhyvlaw—orotherrules

pmpe%h&l#hﬁ&keamm&rm—apen—t@&he—pubh@-
() To-review negotiations-on-the-performance -of-publivhy bid-contracts—when
W%WWMM—H&M&—W

MMHFH&HHWH—&W*H—HH&HHWHMM
informution—supplied—by—private— :

d'seharvmﬁﬁspdfse’rplmmﬂ—aﬁﬂelm»kwee—mm—aeﬁﬂn—ﬁd}a#he—mken—ima—meeﬁﬂg
open-to-the publie; : , s
Mwﬂwmmwmpmmm
However—aoy-tntervien of such-vandidate and-finabactionappomnting w candidate
M%Mﬂ%hd”—h&mwmwmhﬁwbht—
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Mmmwwmwmqua%»emm&
WWMHHM—HW purpese—tor-excludingthepubl
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seneral-effeet-on-the-public-or¢ e ;—-i_;r.
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REFERENCES TO DES MOINES MUNICIPAL CODE (DMMC) AND
REVISED CODE OF WASHINGTON (RCW)

DMMC 4.04.010Council Meetings - City Hall Location.

All meetings of the City Council shall be held at 21630 11th Avenue South, which is
sigmated as the location of the City Hall. except that. when necessary. the City Council may
hold meetings at other places.

DMMC 4.04.020 Council Mcetings - Time.

4.04.020 Council meetings — Time.
(1) The rewular meetings of the city council are held every Thursday, with the meetings
convening at 7:30 p.m.; except when the regular meeting date falls on a legal holiday the
meeting is canceled and the city council shall not meet

(2) The presiding officer may cancel a regular meeting at the presiding officer’s discretion
as the business of the city council requires: except the city council shall meet at least once

cach mnnlh %H&M%Wh&@ﬁ—@mmﬂ—ﬁmu—wmﬁ

WW%%MM&WM@HWMW%H
shal-hecanceled-and-the Criv-Counctbshal notmect —Hhe Prestcding Ofteer may cancel
any-resulirmeeting at-hs-herdisereton as-the -bustness—ob-the-City Counctl-requires:
previded—that-the-Presiding-Officer—shalb-not-cancel-resular—meetnus—to-be-held-on-the
seeond-or-tourth-Thursday- ef-the-month—Cancellation-ofanyv—resular-meeting-to-be-held
un—the %MW%&WM%WH&MWUMMM
estonce-each-month

RCW 35A.12.050 and 12.060 Forteiture ot Office.
The office of a mavor or councilmember shall become vacant if the person who is elected
or appointed to _that position fails to_qualify as provided by law. fails to enter upon the
duties of that office at the time fixed by law without a justifiable reason. or as provided in

RCW 35A.12.060 or 42.12.010. A vacancy in the office of mayor or in the council shall be

filled as provided in lemr.r 4212 RCW. An incumbent councilmember is eligible to be

appointed to fill a vacancy in the office of mavor. A-Mayer-o-Counciliman-shal-forfeit-his
mﬁeﬁewmwuﬂwwhefea«eﬂmwwqm&Meﬂ%%ﬂhed—mﬁweHMe
3 * he-is-comvieted-ofa-crmeinvolinemer -urpitudeor

MMWMWMM&JHM)QKG—A Couneilman-Councilmember alse
shall forfeit his office if he fails to attend three consecutive regular meetings of the Council
without being excused by the Council.

RCW HA 13.020 Election of Councilmen - Eligibility - Terms - Vacancies - Forfeiwure of Otfice
‘oul AT
In council-manager code cities. eligibility for election to the Council. the manner of
electing councilmen. the numbering ol council positions. the terms of councilmen. the
occurrence and the filling of vacancies. the grounds for forfeiture of office. and
appointment of a mavor pro tempore shall be governed by the corresponding provisions
of RCW 35A.12.030. 35A.12.040, 35A.,12.050, 35A.12.060 and 35A.12.065 relating o
28




the council of a code city oreanized under the mavor-council plan. previded-except, that in
council-manager citics where all council positions are at-large positions. the ity council
may. pursuant to RCW 35A.13.033. provide that the person elected to council position
one en-or-afterSeptember8.—1975shall be the Council chairman and shall carry out the
duties prescribed by RCW 35A.13 UJU—&H—HHHF%&FE&“&F—MGM

RCW 42.30.080 Special Meetings.

A special meeting may be called at any time by the presiding officer of the poveming body
of a public agency or by a majority of the members of the governing body by delivering
written notice personally, by mail. by fax. or by clectronic mail to each member of the
governing body: and to cach local newspaper of general circulation and to each local radio
or television station which has on file with the governing body a written request to be
notified of such special meeting or of all special mectings. Such notice must be delivered
personally. by mail. by fax. or by electronic mail at least twentv-four hours before the time
of such meeting as specified in the notice. The call and notice shall specity the time and
place of the special meeting and the business to be transacted. Final disposition shall not
be taken on any other matter at such meetings by the govermning body. Such written notice
may be dispensed with as to any member who at or prior to the time the meeting convenes
files with the clerk or secretary of the governing body a written waiver of notice. Such
waiver may be given by telegram. by fax. or electronic mail. Such written notice may also
be dispensed with as to any member who is actually present at the meeting at the time it
convenes. The notices provided in this section may be dispensed with in the cvent a
special meeting is called to deal with an emergency involving injury or damage to persons
or property or the likelihood of such injury or damage, when lime requirements of such
notice_would make notice_impractical_and increase the likelihood of such injury or
damage.

RCW 42.30.090 Adjournments.
The governing body of a_public_agency may adjourn_any regular, adjourned regular,
special _or adjourned special meeting to a time and place specified in the order of
adjournment, Less than a guorum may so adjourn from time to time. If all members are
absent from any regular or adjourned regular meeting the clerk or secretary ol the
governing bodv may declare the meeting adjourned to a stated time and place. He shall
cause a written notice of the adjournment to be given in the same manner as provided in
RCW 42.030.080 for special meetings, unless such notice is waived as provided for
special mectings. Whenever any meeting is_adjourned a copv of the order or notice of
adjournment shall be conspicuously posted immediately afier the time of the adjournment
on or near the door of the place where the recular, adjourned revular, special or adjourned
special meeting was held. When a regular or adjourned regular meeting is adjourned as
provided in this section, the resulting adjourned regular meeting is a regular meeting for all
purposes. When an order of adjournment of anv meeting fails to state the hour at which

the adjourned meeting is to be held. it shall be held at the hour specified for regular meetings by
ordinance, resolution. hvlaw, or other rule.

RCW 42.30.110 Executive Sessions.
(1) Nothing contained in this chapter may be construed to_prevent a govermning body from
holding an executive session during a regular or special meeting.
(1) To consider matters affecting national securitv:
(b) To consider the selection of a site or the acquisition ol real estate by lease or
purchase when public knowledee regarding such consideration would cause a
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likelihood of increased price:

(¢) To consider the minimum price at which real estate will be offered for sale or
lease _when public knowledge regarding  such consideration  would cause a
likelihood of decreased price. However, final action sclling or leasing public
property shall be taken in a meeting open to the public:

(d) To review negotiations on_the performance ol publicly bid contracts when
public knowledge regarding such consideration would cause a likelihood
increascd costs:

(¢) To consider. in the case of an export trading company. financial and
commercial information supplied by private persons to the export trading
company:

() To receive and evaluate complaints or charges brought apainst a public otficer
or emplovee. However, upon the request of such oftficer or emplovee, a public hearing
or a meeting open 1o the public shall be conducted upon such complaint or charge:

() To evaluate the gualifications of an applicant for_public_emplovment or to
review the performance of a public _emplovee. However. subject to RCW
42.30.140(4). discussion by a_governing body ol salaries. wages. and other
conditions of employment to be generally applied within the agency shall oceur in i
meeting open to the public. and when the governing body elects (o take final action
hirme. setting the salary or an individual employee or class of emplovees. or
discharging or disciplining an employee. that action shall be taken in a meeling open
1o the public:

(h)  To evaluate the qualifications of a candidate for appointment to elective
office. However. any interview of such candidate and final action appointing a
candidate 1o elective office shall be in a meeting open 1o the public;

(i) To discuss with legal counsel representing the agency matters relating o
agency enforcement actions. or to discuss with legal counsel representing the
agency litigation or potential litigation to which the agency, the governing body,
or a member acting in an official capacity is, or is likely to become. a party. when
public knowledge regarding the discussion is likely to result in an adverse legal or
financial consequence to the agency:

(1) To _consider. in the case of the state library commission or its advisory bodices.
western library_network prices. products. cauipment, and services. when such
discussion would be likelv to adversely affect the network's ability 1o conduct
business in a competitive economic_climate. However. final action_on these
matters shall be taken in a meeting open to the public.

(k) To consider. in the casc of the state investment board. financial and commercial
information when the information relates to the investment of public_trust or
retirement funds and when public knowledee regarding the discussion would result
in loss o such funds or in private loss to the providers of this infornnation;

() To consider proprietary or confidential nonpublished information related to the
development. acquisition, or implementation of state purchased health care services
as provided in RCW 41.05.020;

(m) To consider in the case of the life sciences discovery fund authority, the
substance of grant applications and grant awards when public knowledge regarding
the discussion would reasonably be expected to result _in private loss to the
oviders of this information

(2) Before convening in executive session. the presiding officer of a governing body shall
publicly announce the purpose for excluding the public from the meeting place. and the
time when the exceutive session will be concluded. The executive session may be
extended to a stated later time by announcement of the presiding officer.
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RCW 42.30.140 Chapter Controlling - Application. I any provision_of” this_chapter
conflicts with the provisions of any other statute, the provisions of this chapter shall control:

Provided. that this chapter shall not apply to:

() The proceedines concerned  with the formal issuance of an order granting,
suspending, revoking, or denving any license, permit. or certificate to_engage in_any
business. occupation or profession or to any disciplinary proceedings involving a
member of such business. occupation or profession, or o receive a license for a sports
aclivity or to operate_any mechanical device or_motor vehicle where a license or
registralion is necessary: or

(2) That portion of a meeting of a quasi-judicial body which relates to a guasi-judicial
matter between named parties as distinguished from a matter_having general effect on
the public or on a class or group: or

(3) Matters governed by Title 34 35 RCW, the administrative procedure acl.-exeepts
expresshy-provided - REW-234H04-025, or

(4)[&) (“olleutne bargaining qcssmns with employee oreanizations. including contract
i and__discussions relating o the interpretation or
application of a labor_agreement; or (b) that portion of a meeting during which the
soverning body is planning or adopting the stratcgy or position to _be taken by the
governing body during the course of any collective bargaining. professional negotiations,
or grievance or mediation proccedings, or reviewing the proposals made m the

nu.uummu:. or proceedings while in progress. Fhat-portion-of-a-meeting-during-which-the

RCW 42.36.010 Local Land Usc Decisions.

Application of the appearance of fairness doctrine to local land use decisions shall be
limited to the guasi-judicial actions of local decision-making bodies as defined in this
section. Quasi-judicial_actions of local decision-making bodies are those actions of the
legislative body, planning _commission. _hearing _examiner. zoning _adjuster, board of
dd;uslmt.nl. or boards which determine the legal rights, duties. or privileges of specific
parties in a hearing or other contested case proceeding. Quasi- ludn.ml actions do_not
include the ]Lblqlﬂlt\’t actions _adopting. amending. or_revising comprehensive.
community. or neighborhood plans or other land use planning documents or the adoption
of area-wide zoning ordinances or the adoption of a zoning amendment that is of area-
wide significance.

RCW 42.36.040 Public Discussion by Candidate for Public Otfice.
Prior to declaring as a candidate for public office or while campaigning tor public office as
defined by RCW 42.17.020 33(9) and (253(41) no public discussion by expression of
an opinion by a person subsequently elected 1o a public office. on any pending or proposed
quasi-judicial actions. shall be a violation of the appearance of fairness doctrine.

RCW 42.36.050 Campaign Contributions.
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A candidate for public office who complies with all provisions ol applicable public disclosure
and ethics laws shall not be limited from accepting campaign contritbutions to finance the
campaign, including outstanding debts: nor shall it be a violation of the appearance of
fairness doctrine to accept such campaign contributions.

RCW 42.36.060 Quasi-judicial I'roceedings - Ex Parte Communications Prohibited. Exceptions.
During the pendency of any quasi-judicial proceeding, no member of a decision-making body
may engage in ex parte communications with opponents or proponents with respecet to the
proposal which is the subject of the proceeding unless that person:

(1)  Places on the record the substance of any_ written or oral ex parte

communications concerning the decision of action; and

(2) Provides that a public announcement of the content of the communication and

of the parties' rights to rebut the substance of the communication shall be made at

each_hearing where action is considered or taken on the subject to which the

communication related. This prohibition does not preclude a member of a

decision-making body from seeking in a public hearing specific information or data

from such parties relative to the decision if both the request and the results are a

part of the record. Nor does such prohibition preclude correspondence between a

citizen and his or her elected official if any such correspondence is made o part

of the record when it pertains to the subject matter of a quasi-judicial proceeding.

[ 3]
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REFERENCES TO
RESOLUTION NO. 1070 _POLICIES GOVERNING CITY COUNCIL PARTICIPATION IN
PUBLIC CONTRACTS

Ji Interlocal Agrcements. Chapter 39.34 RCW requires the governing bodies of participating
public_agencies to take appropriate action by ordinance. resolution or otherwise before interlocal
agreements _may_enter_into_force. All interlocal agreements should appear on the consent
calendar. subject to removal in accordance with the City Council Rules of Procedure.

2. Franchise Agreements. Franchise agreements such as Comeast, PSE. water. sewer. and the
like require City Council approval. Franchisc agreements should be referred to an Ad Hoe
Council Committee for the study and recommendation prior to presentation to the City Council
for approval.

3. Public Works (small works roster).

(a) MRSC rosters. The City wishes to_contract with the Municipal Research and
Services Center of Washington (MRSC) to_adopt for City use those state-wide electronic
databases for small works roster and consulting services developed and maintained by MRSC and
authorizes the City Manager to sign that contract. In addition, paper and/or electronic rosters may
be kept on file by appropriate City departments.

(b) Small works rosters. The following small works roster procedures are
established for use by the City pursuant to RCW 39.04.1535:

(1) Cost. The City need not comply with formal sealed hidding procedures
for the construction. building, renovation. remodeling, alteration, repair or improvement of real
praperty_where the estimated cost _does not_exceed Two  Hundred Thousand Dollars
($200,000.00), which includes the costs of labor. material. equipment. and sales _and or use taxes
as applicable. Instead. the City may use the small works roster procedures for public works
projects as set lorth herein. The breaking of any project into units or accomplishing any projects
by phases is prohibited if it is done for the purpose of avoiding the maximum dollar amount
of a contract that may be let using the small works roster process.

(11) Publication, At least once a vear. on behalf of the City. MRSC
shall publish in a newspaper of general circulation within the jurisdiction a notice of the existence
of the roster or rosters and solicit the names of contractors for such roster or rosters. Responsible
contractors shall be added to appropriate MRSC roster or rosters at any time that they submit a
written request and necessary records. The City may require master contracts to besigned that
become effective when a specific award is made using a small works roster.

(i) Telephone or written quotations. The City shall obtain
telephone, written. or electronic quotations for public works contracts from contractors on
the appropriate small works roster to assure that a competitive price is established and to
award contracts 1o a contractor who meets the mandatory bidder responsibility criteria in RCW
39 04 350(1) and may establish supplementary bidder criteria under RCW 39.04.350(2).

(A) A contract awarded trom asmall works roster
need not be advertised. Invitations for quotations shall include an estimate of the scope
and nature of the work to be performed as well as materials and equipment to be (urnished.
However. detailed plans and specifications need not be included in the invitation.

‘% Quotations may_ be invited {rom all appropriate
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contractors on the appropriate small works roster. As an alternative. quotations may be invited
from at lecast five (5) contractors on the appropriate small works roster who have indicated the
capability of performing the kind of work being contracted. in a manner that will equitably
distribute the opportunity among the contractors on the appropriate roster. "Equitably distribute”
means that the City may not favor certaincontractors on the appropriate_small_works _roster _over
other contractors on the appropriate small works roster who perform similar services.

- If the estimated cost of the work is from Once Hundred
Thousand Dollars ($100.000.00) to Two Hundred Thousand Dollars (§200.000.00). the City
mav choose to solicit bids from less than all the appropriate contractors on the appropriate
small works roster but must notifyv the remaining contractors on the appropriate small works
roster that quotations on the work are being sought. The City has the sole option of determining
whether this notice to the remaining contractors is made by:

(1) Publishing notice in_a lewal newspaper in_general

circulation in the arca where the work is to be done:
21 Mailinganotice to these contractors: or
{2} Sending a notice to these contractors by facsimile or

1l

cemail.

() At the time  bids arc  solicited. the City
representative shall not inform a contractor of the terms or amount of any other contractor's
bid for the same project.

(D1 A written record  shall be made by the City
representative of each contractor's bid on the project and of any conditions imposed on the bid.
Immediately after an award is made. the bid quotations obtained shall be recorded. open to public
inspection, and available by telephone inguiry.

(<) Limited public works process.

(i If a work. construction. alteration. repair, or improvement project is
estimated to cost less than Thirty-Five Thousand Dollars (535.000.00). the City mayv award
such a contract using the limited public works process provided under RCW 39.04.155(3). For a
limited public works project. the City will solicit electronic or written guotations from a minimum
of three (3) contractars from the appropriate small works roster and shall award the contract to the
lowest responsible bidder as defined under RCW _39.04.010. After an award is made. the
quotations shall be open to public inspection and available by clectronie request,

(ii) For limited public works projects. the City may waive the
payment and performance bond requirements of chapter 39.08 RCW and the retainage
requirements _of chapter 60.28 RCW. thereby assuming the liability for the contractor's
nonpavment of laborers, mechanics, subcontractors, materialmen, suppliers, and taxes imposed under
Title 82 RCW that may be due from the contractor for the limited public works project.
However. the City shall have the nght of recovery against the contractor for any pavments made on
the contractor's behalf,

(i11)  The City shall maintain a list of the contractors contacted and
the contracts awarded during the previous twenty-four (24) months under the limited public works
process. including the name of the contractor. the contractor's registration _number. the amount of
the contract, a brief description of thetype of work performed. and the date the contract was
awarded,

(Gv)  Determining the lowest responsible  bidder.  The City Council
shall award the contract for the public works project Lo the lowest responsible bidder
provided that, whenever there is a reason to believe that the lowest acceptable bid is not the best
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price obtainable. all bids may be rejected and the City may call for new bids. A responsible
bidder shall be a rewistered and/or licensed contractor who meets the mandatory bidder
responsibility criteria established by Chapter 133, Laws of 2007 (SHB 2010) and who meels any
supplementary bidder responsibility criteria established by the City.

) Award. The City Manager or his designee shall  present  all
telephonic quotationsbids, and recommendation _for_award of the contract to the lowest
responsible bidder to the City Council. However, for public works projects under Fifty Thousand
Dollars($50.000.00). the City Manager shall have the authority to award public works contracts
without City Council approval. For public works projects over Fifty Thousand Dollars
($50.000.00). the City Council shall award all public works contracts.

(©) Consulting services rosters.

(1) Consulting services. Consulting services are professional services
that have a primarily intellectual cutput or product and include architectural and enginecring
services as defined in RCW 39.80.020,

(i1) Publication. At least once a vear, on behalt of the City, MRSC
shall publish in a newspaper of general circulation within the jurisdiction a notice of the existence
of the consulting services roster or rosters and solicit statements of qualifications from firms
providing consulting services. Such advertisements will include information on how Lo
find the address and telephone number of a representative of the City who can provide further details
as 1o the Citv's projected needs for consulting services. Firms or persons providing consulting
services shall be added to appropriate MRSC roster or rosters at any time that they submit a
written request and necessarv records.  The City may require master contracts o be signed that
become effective when a speeific award is made using a consulting services rosier.

(i) Professional architectural and engineering services. The MSRC
rasters will distinguish between professional architectural and engineering services as defined in
RCW 39.80.020 and other consulting services and will announce generally to the public the
City's projected requirements for any category or type of professional or other consulting services.
The City reserves the right to_publish an announcement on_cach_occasion when professional
services or other consulting services are required by the agency and to use paper and or other
clectronie rosters that may be kept on file by appropriate City documents.

4. Public Works (Subject to Bid). Public work projects exceeding $+06:005200,000 are subject
to bid laws and shall be processed in accordance with the Revised Code of Washington. Alter
opening of bids, results shall be submitted to the Council Committee of origin for study and
recommendation prior to being presented to the City Council for approval and if there is no
Council Committee of origin. shall be considered by the Council as a whole. Action taken by the
City_Council_in_awarding the bid and directing the City Manager 1o sign_contracts should mclude
authority eranted to_the City Manager to expend funds in the amount of the bid award plus ten
percent.

5. Purchase of Supplies. Material, Equipment. and Non-Professional Services. For Code cities
of a population_of 20,000 or greater there are no bidding requirements for_purchases ol supplies
material. cquipment. or services which are not purchased in connection with a public work. For suc
purchases. the City Manager shall adopt written guidelines, subject to City Council approval. «
ensure that purchases are made at the lowest possible price from a responsible vendor.

=1
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6. Architectural and Engineering Services. Chapter 39.80 RCW provides that in selecting
architect and enuineer consultants the City shall conduet discussions with one or more firms and
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shall select the firm deemed the most highly gualified to provide the services required for the
proposed project. The Attorney General of the State of Washington has issued an opinion precluding
cities from considering price when selecting architects and engineers. except for a final price
neeotiation after the most qualified architect or engineer has been selected. The following process
shall govern awarding of contracts to architects or engineers:

4. The Citv Manager shall advertise the architectural and engineering reguirements;

b. The City Manager shall thereafter enter into discussion with several firms and select the
most qualified architect or engineer:
¢. The City Manager shall then negotiate the scope of work and price with the architect or
enpineer selected: and

d. If the contract amount does not exceed $20.000 and has been previously budgeted. the
City Manager shall be authorized to sign a contract for such services without approval by
the City Council or anv committee thereof. Il the contract amount exceeds $20.000. the
Contract should appear on the consent calendar, subject to removal in accordance with
the City Council Rules of Procedure.

¢.  In case of a disaster. emergency. or immediate City need. including assistance on
Capital _Improvement Program projects and _general _engineering services previously
approved by the Council, the City Manager shall be authorized to sion Task Order
Assignments on multi-vear “on-call” civil engineering services consultant contracts, which
have been previously approved by the Council for services il the Task Order Assignment
does not exceed $50.000,

f.  The Citv Manager shall. as part of the City Manager’s monthly report, provide the City
Council with a list of contracts with consultants that_have been approved by the City
Manager pursuant to this resolution.

o, The City Manager shall not allow task order assignments for a specific single project
that cumulativelv add up to an amount greater than $50.000.00 without being approved by
the City Council.

7. Leases of City Real Property, Leases of City real property are subject o review and approval
by the City Council. The Mavor shall have discretion to submit any such lease to a standing or
ad hoc commitiee for study and recommendation prior to being presented to the city Council for

approval.

8. Contracts for General Professional Services. Contracts for general professional services,
which_do not_involye architects or engineers, are not subject to_the bid laws of the State of
Washington. Examples of such services are computer consultants. financial consultants.
manavement consultants, and the like. The process for awarding general professional services
contracts shall be as follows:

a.  The City Manager shall rescarch the persons and firms that are available to such
professional services. taking into consideration recommendations from any source.

b. The City Manager shall then negotiate a _contract with the party selected. including
scope of work and price.

. I the contract amount does not exceed $20.000 and has been previously budgeted. the City
Manager shall be authorized to sign a contract for such services without the approval by the City
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Council or any committee thereof. If the contract amount exceeds $20.000. the contract should
appear on the consent calendar. subject to removal in accordance with the City Council Rules of
Procedure.

9. Administrative Contracts. Administrative contracts are contracls which do not fall into any
other catesory described in this rule. and are for services previously budgcted by the City
Council. Fxamples of administrative contracts are agreements with the Sexual Assault Center,
VanGo. Senior Nutrition, D.A.W.N.. and the like. The City Manager is _authorized to_execute
administrative contracts, and the same shall not be subject to approval by the City Council or any
committee thereof.

17




+—Interlocal-Aureements—Chapt alt, ' i res-of
publ lLWM!WMWWMH%&W‘&&H&%WMMWtW

WWW&P&WHWM'W%HBMNWW
calendar—subjeet-to-removal-in-aecordance-with-the-City-Counetl-Rules-of-Procedure.

2 Franchise-Agreements—Franchise-agreements-such-as-CATVPuget-Power-water—sewer-and

thHWﬁe—@&@auaeﬂ—ume—Fn&dﬂ+m&meM%M—h&m&M«m—Ad%w
Counct-Committeetorstudy-and-recommendation-prior-to presentation-to—the City-Couneil-for

es-ola-population-of
WWMMWWMWWMW—WM
Malmﬁaﬁ&%ww«ﬂm%ﬁkm
wmﬂmpummmmwﬂ—gwmpeﬁmﬂedwﬁ—uﬁ
5 WWMWMJ—N%M%
wmmmwwumwmwmﬁhﬁmm
shat-be-referred-to-the-Council- Commitiee-of-orisintorstudy-and-recommendation—and-H-there
is-no-commitiee-of origin-shall-be-considered-by-the Couneil-as-a-whole:

4. Publie-Werks-(Subjeet to-Bid)—Publie-work-projects-exceeding-SH0-000-are-subjeet-to-bid
Jaws-and-shat-be-processed-in-ueeordance with-the Revised-Code-of-Washington—Adteropening
of—bids—results—shal—be—submitted—to—the—Counetl—Committee—of—orgim—tor—study—and
recommendation—prior—to—being—presented tn—!he—(lm—{-auaed—kw»&ppmkmml—mew
Couneil-Committee-oforigin—shallbe-considered-by-the Council-as-a-whole—Actiontaken-by-the
City-CounciHnawarding the-bid-and-directing-the City-Manager-to-sign-contractsshould-nelude
Hﬂlhﬂﬁlﬁfﬂmed—*&ﬂw@t&%wiﬂ—e*ﬁeﬂd‘-‘ﬁﬂdﬁ—the amountof-the-bid-wward-phas—ton
pereent

S-MW?BMW%&HWM%MW& For (odeeme«
of-a-population-o 20000

WHWMWPHWWWM%W
~mh—pmeha~eﬁhpeﬁ—MwagwﬁhnH—ﬂdthﬂ~deWdﬁm—m~Mﬂ
WWH%H&WFHMtWME—P tee Arom—a—responsible

architect-an . i .
MmMmMWMMMHH&MHW%WMQ

proposed—projeet—TFhe-Atorney-General-of—the-State-of-Washington—has—issued—an—epinion
WW%HHM&HWWlMMHH&MMM\MWWW
Hﬂalr—ﬁnee—negmmtmn -after the-most—qualified—architect-orenumineerhas-beenselected-—the
! N verp-awirding of contracts-to-architects-or engineers:

a—Fhe City-Managershalladvertisethe-arehitectural and engineering requirements:

3N




Mamepﬁm#b&mmmd%%—awm&a%mwh
wmmhxmnﬁwmmne&m#—H%mﬂmﬂmmm—ﬂmdwmhﬂmm
W&an%%%m%mﬂmwwmw

s—Administrative-contrae swhich-do-net-tallnto-any
t»&%ﬁ—d%%d—ﬂ%ﬁmﬂm—ﬁxwmwwwmwme—e&
: ' : m—m—&%ﬁlw—Se\-Hal—wah—(—eH&eF-
VanGo-Senior-Nutrition—D-A-W-; The-Ci sauthorized-to-exeeute
WWW%&MM&MH&W%MW@QHHL i erany
eommitteethereof

R: Conneil Rules COUNCIL RELES 8132000 doe

R




THE SPIRIT OF DES MOINES AWARDS

The spirit of any community is its citizens, community leaders, volunteers and donors.
We are all bettered by the commitment and dedication they exhibit in keeping or
enhancing those things that make the City of Des Moines speeial to us. We are remiss if
we don’t, from time to time. acknowledge those clforts. That is the impetus behind the
Spirit of Des Moines Awards.

PURPOSE

The Spirit of Des Moines Award is given to publicly acknowledge the efforts and
accomplishments of individuals® civic and community service to the betterment of the
community of Des Moines, Washington — both over the course of a year. and over a
lifetime,

ELIGIBILITY

Up to two individuals may be acknowledged in both the annual award, and lifetime
award categories. Nominees for the award need not be Des Moines residents. but must
have shown a consistent commitment and dedication to the betterment of Des Moines.
Any person is eligible for the annual Spirit of Des Moines Award. Any person is cligible
for the lifetime Spirit of Des Moines Award who has demonstrated at least two decades
of civic and community service, or who has performed an extraordinary service to the
community with long-lasting implications.  An annual award recipient is cligible to be
considered for future Spirit of Des Moines awards. A lifetime award recipient is
ineligible to be considered for future Spirit of Des Moines awards.

NOMINATIONS

In September of cach year. the community shall be solicited for nominces for the annual
and lifetime Spirit of Des Moines Awards,  Nominations shall be reviewed by a
community-based review committee, and reetprents-finalists will be chosen based on the
cligibility criteria and any materials submitted to support the nomination. _There will be
at least two linalists for each position,

REVIEW COMMITTEL

A community-based review committee shall be established to review nominations trom
the community tor the Spirit of Des Moines Awards. The review coamittee shall have
no more than nine (9) members, and no fewer than five (5) members. The members of
the review committee, who must be residents of Des Moines. shall be chosen from a
cross-section of the Des Moines community - both geographically and in terms of the
activities of the community. The mayor and one other Des Maines city councilmember
shall serve on the commitice. and the mayor will be entrusted with choosing the
remaining committee members. Neither celected ofticial shall chair the review committee.
Meeting notes shall be taken by the review committee. and those notes shall be kept and
maintained by the City of Des Moines.




REVIEW PROCESS

Nominations are solicited from the cnmmunit?f in September cach year. The review
committce shall meet no later than October 15", and reeipients-finalists shall be chosen
by the committee no later than November 1™, Recipients shall be chosen by the Council
from the group of finalists.

PUBLIC ACKNOWLEDGEMENT

The Spirit of Des Moines Awards shall be given out at a public mceting or event by the
mayor, no later than the middle of November each year. The physical awards reflect the
connection of Des Moines, Washington to Puget Sound, and the official City of Des
Moines theme ol “the Waterland Community™,

CONTRIBUTIONS AND SPONSORSIIIPS

Contributions and sponsorships may be solicited 1o offset the cost of presenting the Spirit
of Des Moines Awards. Any funds collected in excess ol the direct cost of presenting the
awards shall be shared equally among Award recipients, and given as donations in their
name o a local charity of their choosing.

ORGANIZATION AWARD

An honorary award may bc given each year, at the diseretion-recommendation of the
review committee. to recognize the activitics of an organization that has demonstrated a
consistent commitment and dedication to the betterment of Des Moines.




PRESIDING OFFICER

RULE 5. The Mayor shall preside at meetings of the Council, and be recognized as the head of
the City for all ceremonial purposes. The Mayor shall have no regular administrative or
exceutive duties. In case of the Mayor's absence or temporary disability the Mayor Pro Tempore
shall act as Mayor during the continuance of the absence. When the Mayor Pro Tempore acts as
Mayor by participating in preparation of a Council mecting agenda or study session worksheet,
or by presiding at a meeting of the Council, the Mayor Pro Tempore shall have authority only to
approve the Council meeting agenda or study session workshect as to torm without introducing
or deleting items of business, and to preside at the meeting by tollowing the approved agenda or
study session worksheet as written. In case of the absence or temporary disability of the Mayor
and the Mayor Pro Tempore, a Mayor Pro Tempore selected by members of the Council shall act
as Mayor during the continuance of the absences or disabilities. The Mayor or Mayor Pro
Tempore are referred to as "Presiding Officer” from time to time in these Rules of Procedure.
(Res. 525 §1, 1988, amended by Res, 961 §1, 2003).

(@) The Mayor [TESRRNOMMSEEENER  hority to issue [N proclamations
for a varicty of purposes, as approved by the Council. No proclamation shall constitute o fficial
City actions unless approved ar authorized by a majority of the City Council *

(b)  To promote a favorable image of the City and pursue resources that will benefit
the community, the Mayor, or another Councilmember designated by the City Council, may take
the lead in representing the Des Moines City Council to those from outside the community who
arc interested in joint ventures and efforts to bring cconomic development and investments to the
City. including other local governments. regional organizations, and federal. state. and
interational government representatives, Neither the Mayor, nor a Councilmember can commit
the City without authorization of a majority of the City Council.

(¢) The Mayor. or another Councilmember designated by the City Council. is the
spokesperson on actions taken by the Council.  On behall of the City Council. the Mayor or
designated Councilmember may inform the public, media, and staff about issues affecting the
community.

*The change to Rule 5(a) was approved by the City Council at the 10707710 meeting. [t is presented here o show
what Rule 5 would look like with the City Manager's changes to subsecutons (b) and (),
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AGENDA ITEM

BUSINIESS OF THE CITY COUNCIL.
City ol Des Moines, WA

SUBJECT: FOR AGENDA OF: January 6, 2011
Intergovernmental Policies and Positions

DEPT. OF ORIGIN: Administration

ATTACHMENTS:

I. Proposed 2011 Intergovernmentul DATE SUBMITTED: December 27, 2010

Policies and Positions

2. Association ol Washington Cities 2011 CLEARANCIES:
Legislative Priorities [

APPROVED BY CITY MANAGLR

FOR SUBMITTAL: %

o

Purposce and Recommendation

V.

The purpose of this agenda item is to allow the City Council to review and adopt the City”
Intergovermmental Policies and Positions for 2011,

Suggested Motion

“ move to adopt the 2011 Intergovernmental Policies and Positions as submitted.”

Allernative Motion

“| move 10 adopt the 2011 Intergovernmental Policics and Position as amended by the City Council.”

Background

The City Council lirst adopted a sct of intergovernmental policies and positions in 1998. 10 let the public
and our state and national legislative delegations know the official positions of the City of Des Moines
on a varicty of issues and subjects. Having adopted positions also allows staff to accurately relate the
City"s positions when discussing issues with other clected officials, in particular our state senator and
representatives. Since these positions were {irst adopted, the City Council has reviewed and. il needed,
amended and updated them on an annual basis, The last review of these positions was in January 2010.




Discussion

The 2011 State Legislative session will begin in the middle of January and the new U.S. Congress will
be seated and begin its work in early January. It is, therefore, appropriate for Council to review its
intergovernmental policies and positions before these legislative bodies start to meet. Attached for

= ‘Council’s convenience are draft policies and positions for 2011. The only change submitted is to
position 2.a. to include restoring state funding to previous year’s levels for the planning, acquisition,
restoration, and development of recreational and boating facilitics and wildlife habitat. Also attached for
Council’s information is AWC’s 2011 Legislative Priorities. Council may want to add positions in
support of public records act modification, amendments to binding interest arbitration for public safety
contract disputes, regulatory flexibility, and economic development programs.

Alternatives

Council may chose not to adopt the attached intergovernmental relations policies and positions, leaving
them as they currently.

Financial Impact

None.

Recommendation

Staff recommends that Council adopt the attached intergovernmental policies and positions.

Concurrence

None.




City of Des Moines

| 2011490 Intergovernmental Policies and Positions

A. General Policies

1, Any new, law, regulation, or requirement from the county, state, or federal
levels should be matched with ongoing secure sources of revenue
sufficient to fund the mandate.

2. Decisions affecting Des Moines are best made at the local level.
Therefore, county, state and federal legislation or mandates should not
erode or curtail local authority.

3. The City opposes any federal, state or regional actions which reduce the
fiscal capacity of the City to provide services to its citizens.

B. Intergovernmental Positions

1. Metropolitan King County

a. The City supports continued King County funding of regional
human service needs from current or future county revenues. Des
Moines should remain a provider of local human services.

b. Any King County budget or service reductions should treat
residents of incorporated and unincazporated areas equally.

C. King County Metro should provide the following transit services to
Des Moines residents.
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Existing routes
Metro should restore service lost to cutbacks in 2000.

Provide looped service to the Woodmont and Redondo areas
of Des Moines.

Provide Dial-a-Ride service to the citizens of Des Moines.
Continue to fund the Access transit program.

Institute the planned rapid transit route along Pacific
Highway S. to and from the Tukwila Sounder rail station.




(7) Continue to fund the Senior Services Des Moines/Normandy
Park Shuttle

The City supports development of the Lake to Sound Trail System
in south King County.

The City will participate in the WRIA9 water quality improvement
process. Any changes in or new sources of revenue from Des
Moines residents to support projects should be subject to City
Council review and authorization.

The City of Des Moines supports other suburban cities in their
negotiations to have King County fund infrastructure
improvements in unincorporated areas prior to annexation. New
unincorporated developments should provide urban level
improvements such as adequate right-of-way, curb, gutter,
underground utilities, etc.

The City supports re-initiation of 24-hour booking at the Regional
Detention Center in Kent.

The City opposes re-initiation and expansion of fill mining on
Maury Island.

King County should respect previous agreements regarding
regional governance.

State of Washington

a.

Des Moines supports restoration of and additional funding for the
planning acquisition, restoration and development of recreational
and boating facilities and wildlife habitat.

The City supports additional state funding for local criminal justice
needs and training.

Des Moines supports added state funding to meet local and
regional transportation maintenance and capacity needs.

The City supports the restoration of historic levels of Public Works
Trust Fund and Transportation Improvement Board funds and re-
authorization of funding for the Community Economic
Revitalization Board (CERB) and the Local Infrastructure
Financing Tool (LIFT) program for local government
infrastructure projects.

Any electric utility deregulation should not result in increases for
local rate payers and should provide for consumer aggregation

(2)




options for bulk purchases. (This policy also applies at the federal
level.)

The City supports tort reform that redud®s muFcipal fiability and
exposures.

The City opposes legislation that preempts local zoning control.

Des Moines supports legislation that treats City leases of DNR
aquatic lands equal to Port leases and opposes legislation that
increases the City’s current lease rate.

The City opposes personnel and labor relations legislation which
diminishes its management rights or mandates additional unfunded
programs and benefits. (This policy also applies at the federal
level.) Des Moines supports legislation providing civil immunity
from reference checks.

The City supports continued improvements to high speed
passenger rail travel from Portland to Vancouver, B.C. to reduce
dependence on planes and automobiles.

The City supports legislation which would abolish the 1889-1890
right-of-way vacation by operation of law statutes.

The City supports legislation returning to Des Moines at no cost
and with no conditions any portions of the SR-509 right-of-way
south of South 216" Street not used for traffic improvements.

The City opposes any legislation which directly or indirectly aids
in the expansion of Sea-Tac International Airport or the
lengthening of any of its runways. (This policy also applies at
regional and federal levels.)

The City opposes any legislation which reduces the authority of
cities to annex territory.

The City opposes legislation which reduces the authority of cities
to assume special purpose districts.

The City supports legislation that requires either sponsors of
essential public facilities or jurisdictions in which EPF’s are
located to fully mitigate environmental, social, and economic
impacts of the EPF in neighboring impacted jurisdictions.

The City opposes legislation that would reduce municipal control
over city streets and rights-of-way.

(3)




aa.

bb.

The City supports legislation to elect Port commissioners by
district.

The City opposes mandatory requirements for affordable housing,
housing growth, and residential density targets.

The City supports legislation clarifying the right of cities to
exercise use and zoning powers with respect to gambling activities,
including the power to adopt moratoria, interim zoning controls,
and prohibit gambling activities.

The City supports legislation to increase the local share of
municipal court fines and forfeits.

The City supports legislation to allocate surplus LEOFF I pension
funds to local government to assist in meeting LEOFF 1 medical
and long term care obligations.

Des Moines supports full state funding for Shoreline Management
Plan updates.

The City supports legislation establishing a state process for siting
an additional major airport at a location at least 15 miles from
SeaTac International Airport and other essential public facilities of
a regional nature.

The City supports legislation and legal appeals that overrule
Washington Ultilities and Transportation Commission decisions
regarding city rights-of-way and Puget Sound Energy. Cities
should not be required to purchase private easements for utilities
and rules regarding utility relocates and undergrounding should be
re-enacted.

The City supports investigations into whether or not Streamlined

‘afes TaRes are being properly collected and remitted to cities into

which purchased items are delivered.

The City supports retention of full local authority to operate
municipal courts. Additionally, the City supports the position that
cities may contract with another city to provide municipal court
services and opposes legislation that would erode or eliminate this
ability.

The City supports flexible use of Real Estate Excise Taxes.

(4)




Federal

Utility deregulation — see Policy B.2.e.

Airport ~ The City supports the Port of Seattle in conducting a
comprehensive Part 150 study that is in complete compliance with
all applicable federal laws and regulations and encourages
expansiom of the noise mitigation program to provide insulation to
all buildings within the noise contours that trigger such action for
single-family homes. See also Policy B.2.m.

Personnel — see Policy B.2.i.

The City supports continued Community Development Block
Grant funding.

The City opposes legislation that nationalizes cable television and
telecommunications franchising, reduces or eliminates cities’
ability to manage their rights-of-way, or reduces or eliminates
cities’ ability to impose franchise fees and utility taxes.

The City supports increasing federal funding of emergency
preparedness for local first responders

Interjurisdictional and Regional

a.

The City is open to the consideration of Des Moines as a site for a
future passenger-only ferry.

The City supports a phased approach to the extension of SR-509.
Phase 1 should guarantee completion of the route from 1-5 to
SR509 and include the following features: the 1-5
collector/distributor lanes, a grade-separated interchange at South
200" Street, the planned South Access with interckange 1o SeaTac
International Airport, and provisions for 24""/28" Avenues to
continue uninterrupted beneath or over SR-509.

The City supports construction of a bridge over [-5 at South 240"
Street.

The City supports completion of the higher speed south access
route from the SR-509 extension to the south end of the airport
during Phase 1 of the project, to be funded by the Port of Seattle.

The City supports the construction of the 28%-24" arterial as a -
separate business access roadway and opposes any interim use of
this route for airport south access.

()




Des Moines supports the development and implementation of &
comprehensive regional and state Emergency Management,
Response, and Communication System.

The City supports straightening the Kens-Dgs Moineg:boundary on
Highway 99 south of Kent-Des Moines Road so that Highway 99
would be the dividing boundary between the two cities.

The City generally supports local, state, and regional efforts to
proactively improve salmon habitat to avoid imposition of more
restrictive and less flexible federal standards and efforts to
continually improve and upgrade surface water capital facilities.

The City supports and encourages local water districts to engage in
regional and local efforts to ensure adequate future water through
conservation and development of new supplies.

The City supports either a light rail alignment on or east of the SR
99 center median, or along 30™ Avenue South, provided a light rail
stop is added in the vicinity of South 216th Street; or the
designation of the west margin of Interstate 5 as the light rail
corridor through Pacific Ridge.

The City supports retention of local control over its roads.

The City supports interlocal agreements with its neighboring cities
to coordinate the collection of traffic impact fees and imposition of
appropriate environmental mitigation for development projects
near our respective boundaries.

The City supports continued coordination with utility and other
special districts to plan for capital improvements within the City
limits.

The City opposes legislation that limits any city’s ability to
implement a Crime-free Rental Housing program that reflects its
community circumstances.

Adopted by the

Des Moines City Council .
_ Atan open public meeting
" January 6, 2011282040
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AWC 2011 Legislative Priorities

Major priorities
New approaches to contain public records and personnel costs
Washington's cities are already making the tough choices and squeezing the maximum level of service out of
their limited resources. But cost-cutling and user fees can only take our communities so far
¢ Pursue options for creating sustainable personneli related cost:
o Amendments to binding interest arbitration criteria ( ability to pay. economic conditions, other regional
characteristics, and qualifications for arbitrators) and
o Level/stable pension contribution rates that do not fluctuate with economic "boom/bust” cycles
= Pursue pro-active public records proposals that address some of the prablems that come with the
burgeoning public records requests. AWC staff will work with other local government associations to
identify proposals for 2011. To date, the associations have identified two potential proposals: cost recovery
and "meet and confer"”.

Fiscal and regulatory flexibility

in 2009 and 2010, AWC advanced a broad city flexibility package focusing on fiscal health, land use,
infrastructure, community safety, public records management, and more. AWC will continue to pursue
proposals that support fiscal and regulatory flexibility and allow cities to provide essential services Examples
include:

= Expand use of real estate excise tax

« Raise SEPA exemption threshold

« Delay 2012 stormwater permit requirements

Extend schedules for mandated land use and environmental plans

Add fiexibility on expenditure of impact fees

Extend period by which you have lo spend impact fees

Fund or repeal buildable lands provision in King. Pierce. Snohomish, Kitsap. Thurston and Clark counlies

Strategic infrastructure investment

We can only create a public works invesiment system for the 21* century if the state and cities work together
to address the infrastructure deficit. Investments are needed to support the economic recovery, address the
most critical infrastructure deficits, and help meet state and federal regulatory requirements. AWC will pursue
critical infrastructure funding. Examples include:

e Public Works Assistance Account funding

o Street maintenance utility — voter approved

« Community Economic Revitalization Board funding

* Washington Wildlife & Recreation Program funding

» Municipal stormwater funding

« City transportation funding in a state package




Tax increment financing

If authorized, cities and towns could create a tax “increment district” and finance public improvements within
the area by using increased revenues from local property and/or sales taxes generated within the area.

Tax increment financing (TIF) taps increased taxes generated by private developmen!. and applies those taxes
to pay bonds issued to finance the public infrastruclure supporting the development. A paricular TIF disinct
could be iocated within various overlapping taxing districts, and the TIF mechanism captures the increased
taxes of all of the overlapping taxing districts

Other significant issues

Additional tools for combating gang activity including funding for gang intervention

and prevention activities.

« Support local tools and innovation for gang prevention and intervention including sustainable, ongoing
funding for such activities.

« Support new approaches both criminal and civil for addressing criminal street gang activity including
nuisance abatement and protection order authority.

» Cities need a broad spectrum of tools so they can use those that work best for their community

Mitigating medical costs for offenders

= Pursue legisiation clarifying responsibility for medical costs related to felon arrestees.

« Pursue legislation that would clarify how uninsured offender medical costs should be accounted for, look at
using a Medicaid based rate of reimbursement,

Preserve photo enforcement authority

Endorse

City Fiscal Health & Flexibility

« Extend provisions of furlough impact to pensions: Current law mitigales the pension impact of
furloughs on some employees. It adjusts a retiring employee’s benefit calculation to account for
compensation the employee would have earned had it not been for the furlough — during the 2008-11
biennium only. AWC will seek exiension of these calculations in 2011-13.

Flexible General Government Operations

« Establishing the Office of Open Records: Creates a voluntary appeals process through a new state
agency. Office would be funded through user fees.

+ PRA clarification: Amend the Public Records Act (PRA) to clarify that after an agency fully responds to a
public records request by either producing documents or citing relevant exemptions, there is no continuing
obligation to provide records created after receipt of the request, or review documents withheld to ensure
exemptions still apply at some later date.

« Exempting identities of witnesses and complainants: Authorize the application of the exemption for the
identity of witnesses to a crime and the identity of individuals who file complaints with law enforcement and
investigative agencies unless a witness or complainant gives an agency the permission to disclose their
identity.

+ Mutual aid agreement for building safety officials: Statewide facilitated agreement allowing building
inspectors and other building officials to provide disaster assistance when requested by another
jurisdiction,




Safe & Healthy Communities

Public defense funding & standards.

o Support additional funding for local grants through the Office of Public Defense.

o Oppose efforts to impose additional unfunded mandates that increase costs to local governments.
Funding for auto theft prevention authority: Continue to support dedicated funds for auto theft
enforcement.

Vehicle prowl penalties: Support enhanced penalties for repeat offenders.

Vulnerable roadway users: Support increased infraction penalties for drivers who act negligently and
seriously injure or kill a bicyclist, pedestrian, or other vulnerable roadway user,

Administrative warrants and abatements of solid waste nuisance conditions: Support legislation that
would provide authority for jurisdictions to investigate and abate properties with solid waste problems as a
public nuisance.

Addressing workplace violence: Support legislation that would aliow an employer to petition for a
workplace violence protect order in cases of workplace harassment

Economic Development & Quality Infrastructure

Parking fee/tax: Current law enables a commercial parking tax that only a few cities use due to the
inability to create a level tax/fee system for parking in their respective city or town. As an alternative,
pursue a generic parking stall tax.

Pursue taxable bond issuance flexibility: Allow the city governing body the option to adopt a bond
ordinance or bond resolution, then delegate to an authorized representative the authority to finalize the
maturity amounts, interest rates, etc., all within tight parameters fixed by the governing body.

e Boating facilities funding

« Street vacation revisions

« Clarification is requested on who can authorize a street vacation within a city

« Biennial arterial network reporting: This law is a result of the Blue Ribbon Commission on
Transportation in 2001. Initially it required 70% of the arterial network to be reported. with 5% increments in
successive biennia.
» Reaching “full" reporting will require significant resources for our cities, with little statistical gain
o The cosl of conducting the paving surveys is expensive and is not funded by the state for large

jurisdictions
Monitor

Flexible General Government Operations

Metadata: A recent Washington State Supreme Court decision provides for the disclosure of metadata.
AWG is consulting with city attorneys and other stakeholders about how o proceed.

Safe & Healthy Communities

Impacts of charging decisions and expanding caseload and subject matter jurisdiction in municipal
courts: Monitor legislations that would shift additional cases to cities and municipal courts, seek funding to
assist with any increase in caseload and the public safety implications of charging decisions; require
counties to charge misdemeanants in Superior court within the threshold limits for which they are
responsible.

Driving with license suspended: Monitor legislation that would modify provisions related to the charge of
Driving with Licenses Suspended in the 3rd degree (DWLS 3).

Rental housing safety: Retain authority to implement rental housing safety programs and inspections.
Emergency management funding/communications interoperability:

o Support opportunities to improve emergency response capabilittes

o Seek state and federal funding to meet interoperability standards and narrow banding requirements,




Model Traffic Ordinance (MTO): In July it was discovered that the MTO had not been regularly updated
by DOL calling into question some infractions that had been made using the MTO. Legislation clarifying
that cities do not need to cite to the MTO and can cite directly to RCW may be necessary. DOL is
requesting an Attorney General Opinion on this issue that may clarify the question without need for
legislation.

Bail task force recommendations:

v Bail schedules left to discretion of the court

Develop state-wide bail justification and standards system

Make the DOC risk assessment tool available to judges statewide

Create a failure to appear risk assessment tool

Require all law enforcement to use a superform that includes informalion regarding domestic violence
and mental heaith.

Develop a definition of bail

o Various regulatory requirements for bail bond agents

90U

o]

Land Use & Environmental Stewardship

Create incentives for cities to use hearings examiners

Transfer of development rights: The Cascade Land Conservancy is working with a number of
jurisdictions and interests in the Central Puget Sound to determine ways to help cities get new
infrastructure funding in exchange for accepting density transfers from rural areas

Water rights processing: DOE is drafting one or more legislative proposals that would help fund the
Water Resources Division and facilitate issuance of water rights permits (with conditions)

Climate change: Various state and federal agencies have programs, proposals or rules addressing climate
change and cities

Zoning authority for gambling establishments: Allow cities an option other than ban or allow house-
banked card rooms.

Zoning authority and development near airports: Monitor actions related to land use aviation and work
cooperatively with WSDOT Aviation exploring appropriate ways o protect aviation assels as essential
public facilities.

Health Care

Federal Health Care Act: Monitor to ensure that the State's efforts to implement the Federal Health Care
Act do not have a negative impact on cities and towns.

Economic Development & Quality Infrastructure

Dig law reform (Call before you dig) : AWC staff has been engaged with various stakeholders for one
year on re-writing the Dig Law. AWC is sympathetic to enhancing the industry standards, but does not want
any additional liability, especially as it relates to ownership and marking of sewer laterals.

Transportation Benefit Districts (TBDs): Look for opportunities to enhance TBDs if a transportation
revenue package moves forward. If other legislation is advanced, ensure cities receive a credit for their
existing autherity. (Avoid the opportunity for "double dipping” of existing local taxes and fees."
Transportation efficiency study: This is a 2010 legislative study that is looking at how the Transportation
Improvement Board, Freight Mobility Strategic investment Board, County Road Administration Board and
WSDOT-Highways and Local Programs Division can be more efficient.




Strongly defend against

City Fiscal Health & Flexibility

« Transfers of state-shared revenues or state funds to the state general fund: Protect critical city
revenues such as Liquor Excise Tax, Liquor Profits, Streamlined Sales Tax Mitigation, Municipal Criminal
Justice Account funding, City-County Assistance Account funding, and public heaith funding.

Safe & Healthy Communities

o Requiring all judges to be elected: Oppose efforts to require that all municipal court judges, regardless of
the number of hours they work, be elected.

e Liability for local government:

o Continue to pursue reforms that limit joint liability for public entities, especially in the context of
proposed axpanded wrongful death claimants and damages. Defend against proposals that expand
liability.

5 Continue to work to amend the law so that juries may know if a person involved in an injury accident
was wearing his or her seatbelt,

Land Use & Environmental Stewardship

« Eliminating or amending fiscal incentives for annexations in King, Pierce and Snohomish Counties:
Currently the state offers fiscal assistance to cities through a state sales tax credit in King, Pierce and
Snohomish counties if the annexation is of 10,000 or more people. There is potential for this sales tax
incentive to be amended or eliminated.

« Prohibiting impact fee collection until economy improves: an AWB/Homebuilder/Realtor proposal

« Restricting the timing at which cities can collect impact fees: another proposal from Business

« Eliminating assumption of water/sewer districts: possible proposal to eliminate the current authority

Health Care

« Expansion of LEOFF medical costs: Oppose any further expansion of LEOFF retiree medical benefits
without an alternative funding source. Cities and towns are not in a position to take on any additional costs
Look for opportunities to fund ongoing LEOFF retiree health care costs
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My emall to the Mayor and City Council- marked Important-
Dear Mayor Sheckler and Council Members:

if it was possible to become more honified by the actions of the DesMolnes, WA police department than | was at the shooting of
poor Rosie it has now happened. Calling for the Mayor's resignation is so “beyond the Pale” that it defies description.

The honor and integrity of any person or group is no more clearly evidenced than by their willingness to admit when they make a
mistake. The dashcams’ release in Rosie's murder only confirm what thousands of us beliewd earlier, these officers were bent on
killing Rosle from the beginning. What's much worse and more horrifying is they enjoyed it and made a joke of it. They wave guns
around a residential neighborhood like they are band batons. IF their excuse is that the joking was a reaction to the “fright” Rosie
gave them then there is even more reason to release these supposed ofiicers from police duty. They are too ignorant of dog
language and not stable enough to be entrusted with protecting the public. They are only concemed with protecﬁng ihemseives.

| have seen neither written word, nor audio, nor video which warrants any of you resigning from your posts. The police created this
horrible, horrible result for poor Rosie, her family and dog owners every where. The worid-wids black aye the DesMoines police
department has is THEIR doing, not yours. They are the ones who need to resign. Every citizen of Des Moines ought to be termified
for their own lives and the lives of their children and pets. | keep coming back to the fact it took muitiple shots, in parts ofthe body
guaranteed to inflict maximum pain before poor Rosie dled, These yahoos are either blood thirsty or such poor shots that they
shauld be relieved of duty on that basis alone.

For the sake of all that should be good, fair, honorable and, dare | say it, holy in the word | beg and implore you all- see that these
officers are relieved of their positions by whatever legal means you hawe to use. There is a way. You will help to redeem the status
of DesMoines around the world, satisfy your own sense of honor and restore the faith of thousands of people.

Sincerely yours,

Emmie Lou Tucker- owner of 10 rescued degs including Thunder, the Newfoundland

Thuraday, January 08, 2011 Ameilca Online: Markdidl  Page: 1
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