AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

June 11, 2015 - 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

EXECUTIVE SESSION

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
PRESIDING OFFICER’S REPORT

ADMINISTRATION REPORT
ltem 1: WASPC ACCREDITATION

ltem 2: SEATTLE KING COUNTY ECONOMIC DEVELOPMENT COUNCIL
MEMBERSHIP

CONSENT AGENDA

Pagel Item1: APPROVAL OF MINUTES
Motion is to approve the minutes of the May 7" and May 14, 2015 regular City
Council meetings.

Page 9 ltem 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfer included in the
attached list and further described as follows:

Total A/P Checks/Vouchers #143072-143376 $1,992,667.19
Electronic Wire Transfers #554-561 $ 205,141.87
Payroll Checks #18651-18656 $ 10,690.41
Payroll Direct Deposit #210001-210160 $ 289,039.92

Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: $2,497,539.39

Page 11 Item 3: ARTS COMMISSION APPOINTMENT
Motion is to confirm the Mayoral appointment of Nancy Stephan to an unexpired
three year term on the City of Des Moines Arts Commission effective immediately
and expiring on December 31, 2015.



Page 17

Page 33

Page 37

Page 39

Item 4:

Item 5:

Item 6:

Item 7:

AMENDMENT NO. 2 LEASE WITH CLASSIC YACHTS, INC., FOR THE USE
OF MARINA FACILITIES

Motion is to approve Amendment No 2 to the lease with Classic Yachts, Inc., to
grant Classic Yachts the use of Slip L-10 in exchange for an increase in their rent
from $1,245.82 per month to $1,692.22 per month, plus the State leasehold tax,
and authorize the City Manager to sign substantially in the form as attached.

CHANGE ORDER FOR THE AGREEMENT WITH MOFFATT NICHOL FOR
ENGINEERING AND CONSULTING SERVICES FOR THE J DOCK FIRE
REHABILITATION PROJECT

Motion is to approve Change Order No. 2 to the Agreement with Moffatt Nichol
for engineering and consulting services for the J Dock Fire Rehabilitation Project
in the amount of $5,000.00, bringing the total authorized contract amount to
$92,296.00, and authorize the City Manager to sign Change Order No. 2
substantially in the form as attached.

DELEGATION OF THE UNCLASSIFIED USE PERMIT (UUP) DECISIONS FOR
THE AGES IN STAGES DAYCARE AND MORCHIN PROPERTY TO THE
HEARING EXAMINER

Motion is to delegate the Unclassified Use Permit decisions for the Ages in
Stages Daycare and Morchin property to the Hearing Examiner pursuant to
DMMC 18.240.160(3).

PURCHASE OF NEW ELECTRONIC FUEL SYSTEM FOR PUBLIC WORKS
SERVICE CENTER

Motion is to rescind the former motion passed on the February 12, 2015 agenda
authorizing the purchase of an Electronic Fuel System from Northwest Pump and
Equipment Co.

EXECUTIVE SESSION

The purpose of the Executive Session is to discuss potential litigation under RCW
42.30.110(i).

PUBLIC HEARING/CONTINUED PUBLIC HEARING

Page 67

Item 1:

DRAFT ORDINANCE NO. 15-066, 2015 COMPREHENSIVE PLAN UPDATE
Staff Presentation: Community Development Manager Denise Lathrop

NEXT MEETING DATE

ADJOURNMENT

June 18, 2015
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Des Moines City Council Minutes Page 2 of 3
May 7, 2015

PRESIDING OFFICER’S REPORT
s Attended the Southwest King County Chamber of Commerce Brunch:
o Master Ptan for SeaTac International Airport:
= Anticipated number of future flightsdue to economic growth.
* No 4" Runway.
» Possible additional facilities somewhere else.
¢ Second Annual Des Moines Clean Up
o 930-11:30 a.m.
¢« South Sound Yacht Club Opening Day

ADMINISTRATION REPORT
s City Manager Piasecki noted two amendments to Consent Agenda item #3; the total value
of the City's in kind services should be $20,000 and to waive the overage of last year’s
event of $3,190.
Two Board positions open at Associate of Washington Cities.
Sound Transit:
o Power point presentation.
o Looking for the City's comments by July 15",
e« Public Open House:
o May 13" at Woodmont Elementary School.
» The construction crane at the new Sheraton Hotel on Pacific Highway will be coming down
on May 30"

CONSENT AGENDA
Item 1: APPROVAL OF MINUTES
Motion is to approve the minutes of the March 12 and March 26, 2015 Regular City
Council meetings.

ltem 2: ARTS COMMISSION APPOINTMENT
Motion is to confirm the Mayoral appointment of Michelle Fawcett to a three year
term on the City of Des Moines Arts Commission effective immediately and expiring
on December 31, 2017.

Item 3: 2015 SUMMER EVENTS-AGREEMENT WITH DESTINATION DES MOINES
Motion 1 is to approve Draft Resolution 15-079 authorizing Destination Des Moines
to use City property to conduct two summer events: Community BBQ and Fireworks
Over Des Moines on July 1 and 3-4, 2015 and Waterland Festival on July 17-19,
2015.

AND

Motion 2 is to authorize the City Manager to sign the Agreement with Destination
Des Moines for summer events specifying the responsibilities assumed by
Destination Des Moines and identifying the in-king services and facilities that will be
provided by the City, substantially in the form as attached.

Direction/Action
Motion made by Councilmember Nutting to approve the consent agenda; seconded
by Mayor Pro Tem Pina.

The motion, as amended, passed 6-0.




Des Moines City Council Minutes Page 3 of 3
May 7, 2015

OLD BUSINESS
Item 1: FEDERAL WAY LINK EXTENSION (FWLE) DEIS DISCUSSION
Staff Presentation: Management Consultant Grant Fredricks

Management Consultant Fredricks gave a power point presentation to Council.

Direction/Action

Motion 1 made by Mayor Kapian to pass Draft Resolution No. 15-075 setting forth
the formal position of the Des Moines City Council with respect to an SR509/1-5
preferred alignment and station location between 30" Avenue West and SR 99
returning to an I-5 alignment east of Lowe’s for the next phase of the Federal Way
Link Extension from Angle Lake to Highline College and then on to Federal Way,
and proposing to enter into more formal agreements to achieve mutual and
respective goals of Des Moines, Kent, Highline College and Sound Transit as
enumerated in the Draft Resolution; seconded by Councilmember Sheckler.

The motion passed 6-0.

Motion 2 made by Councilmember Sheckler to authorize the Mayor to work with
other agencies along the FWLE Corridor to prepare and send a joint letter to the
Sound Transit (ST) Board forwarding the coordinated policy positions of Highline
College and the cities most impacted by the alignment and station location
decisions; seconded by Councilmember Musser.

The motion passed 6-0.

NEXT MEETING DATE
May 14, 2015

ADJOURNMENT
Motion made by Mayor Pro Tem Pina to adjourn; seconded by Councilmember Nutting.
The motion passed 6-0.

The meeting was adjourned at 8:35 p.m.

Respectfully Submitted,
Bonnie Wilkins
City Clerk
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MINUTES

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

May 14, 2015 - 7:00 p.m.

CALL TO ORDER
Mayor Kaplan called the meeting to order at 7:01 p.m.

PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Sheckler.

ROLL CALL

Council present: Mayor Kaplan; Mayor Pro Tem Matt Pina; Councilmembers Jeremy Nutting, Melissa
Musser, Bob Sheckler and Vic Pennington.
Councilmember Penning arrived at 7:01 p.m.

Staff present; City Manager Tony Piasecki; City Attorney Pat Bosmans; Chief of Police George
Delgado; Planning, Building and Public Works Director Dan Brewer; Assistant City
Attorney Tim George; Transportation Manager Brandon Carver; Finance Director
Dunyele Mason; Marina Maintenance Manager Scott Wilkins; Harbormaster Joe
Dusenbury; City Clerk Bonnie Wilkins.

CORRESPONDENCE

e Thank you letter received from the Yacht Club.

COMMENTS FROM THE PUBLIC

» Don Masoero, 3317 S 259"; Thanked Council for attending the South Sound Opening.

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS

Councilmember Pennington:
¢ Thanked all who attended tonight’'s meeting.
¢ Attended the South Sound Opening.

Councilmember Sheckler
¢ Noreport.

Mayor Pro Tem Pina:
¢ Finance & Economic Development Committee Meeting:
o Nuisance properties.
o Financial update.
o Junk vehicle code.

Councilmember Musser
s Currently a PIC appointee to the Sound Cities Association:
o Missing more meetings than making.
o Any Councilmember interested in being the appointee.
+ Highline School District Teacher's Protest:
o May 21, 2015,
o No school day camp at the Field House.



Des Moines City Council Minutes Page 2 of 4
May 14, 2015

Councilmember Nutting:
» Highline School District Teacher Protest make-up day will be May 26™.
» Senior Services Advisory Committee Meeting:
o Take Back Your Meds Program.
¢ Attended Coffee with Vets:
o Meet second Wednesday of each month at 10:30 a.m.
o Meet at Activity Center.

PRESIDING OFFICER’S REPORT
* Councilmember Pennington appointed to the Finance & Economic Development Committee.
s South Side Alliance meeting:
o Strategic Planning Retreat:
» Possibly creating an EBS Center.
*  Economic Development Updates.
* Second Annual South Side Event.

ADMINISTRATION REPORT
ltem 1: WIRE THEFT UPDATE
Planning, Building and Public Works Director Brewer updated Council on steps
being taken to deter future wire theft.

ltem 2: KING COUNTY WATER DISTRICT 54: ELEVATED RESERVOIR & STORAGE
EVALUATION
Erik Clark, Water District 54 and Warren Perkins, Gray & Osborne, updated Council
on the elevated reservoir and storage evaluation.

CONSENT AGENDA
Item 1: APPROVAL OF MINUTES
Motion is to approve the minutes of the April 2, April 9 and April 23, 2015 Regular
City Council meetings.

Item 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfer included in the
attached list and further described as follows:

Total A/P Checks/Vouchers #142776-143071 $ 970,092.02
Electronic Wire Transfers #541-553 $ 460,757.54
Payroli Checks #18646-189650 $ 8,216.02
Payroll Direct Deposit #180001-180163 $ 289,485.83

Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: $1,728,551.41

Item 3: FARMER'S MARKET 10™ SEASON PROCLAMATION
Motion is to approve the Proclamation recognizing and congratulating the Des
Moines Farmers Market for completing 9 successful seasons and wishing them the
best for their upcoming 10" season.

Item 4: HIGHLINE MUSIC4LIFE PROCLAMATION
Motion is to approve the Proclamation recognizing June as Music4Life month.

Direction/Action
Motion made by Counciimember Nutting to approve the consent agenda; seconded
by Councilmember Musser.

The motion, as amended, passed 6-0.



Des Moines City Council Minutes Page 3 of 4

May 14, 2015

PUBLIC HEARING
[tem 1:

PUBLIC HEARING FOR SV2015-01;: VACATION OF PUBLIC RIGHT-OF-WAY
WITHIN CITY OF DES MOINES KNOWN AS A PORTION OF THE WEST RIGHT-
OF-WAY ON 7™ AVENUE SOUTH AND A PORTION OF THE NORTH RIGHT-OF-
WAY OF SOUTH 226™ STREET
Staff Presentation: Pianning, Building and Public Works Director

Dan Brewer

Mayor Kaplan opened the Public Hearing at 7:34 p.m.

Planning, Building and Public Works Director Brewer gave a power point
presentation.

Mayor Kaplan called those that signed up to speak:

e Andy Langsford, Adriana Senior Apartment

» Dave Baus-Deferred; Mr. Langsford covered most of what he was going to
say.

Jim Langston 600 S 220th; Opponent to this project, concerned about
parking.

Terri DiMartino, 22540 8™ Avenue S; Against any public assistance to any
developer.

Larry Couch, 20831 6™ Avenue S; A proponent of the project and thinks this
is the start to some progress in the Marina District.

Mark Rider, 28436 Redondo Beach Drive S; Opponent of the project and
concerned about parking.

Mayor Kaplan asked if anyone else wished to speak:

+ Ken Mowry, 620 S 227"; Opposes the vacating of the sidewalk. Concerned
about any other issues that might come up.
e Mark Peterson, 820 S 226™; Opponent of the street vacation.

Mayor Kaplan called 3 times if anyone else wished to speak; seeing none Mayor
Kaplan asked if Council had any questions.

Mayor Kaplan closed the Public Hearing at 8:24 p.m.

Direction/Action

Motion 1A made by Councilmember Sheckler to suspend City Council Rule 26(a) in
order to adopt Draft Ordinance No. 15-065 on first reading; seconded by
Councilmember Musser.

The motion passed 6-0.

Motion 1B made by Councilmember Sheckler to enact Draft Ordinance No. 15-065
approving the vacation of certain portions of public rights-of-way subject to the terms
and conditions described therein, and authorize the City Manager to sign the
exclusive easement for public use and access, sidewalk and utilities substantially in
the form as submitted; seconded by Councilmember Musser.

The motion passed 6-0.

At 8:48 p.m. Council took a 10 minute break and resumed the regular meeting at
8:58 p.m.

7




Des Moines City Council Minutes Page 4 of 4
May 14, 2015

A5 B:48 p.m. Councilmember Sheckler left the meeting

NEW BUSINESS
Item 1: UPDATE ON THE MARINA'S FINANCIAL SUSTAINABILITY PLAN
Staff Presentation: Harbormaster Joe Dusenbury

Harbormaster Dusenbury gave a brief power point presentation. Finance Director
Mason discussed the financial projections with Council.

No formal action was taken.

NEXT MEETING DATE
May 21, 2015

ADJOURNMENT
Motion made by Councilmember Musser to adjourn; seconded by Councilmember Nutting.
The motion passed 5-0.

The meeting was adjourned at 9:58 p.m.
Respectfully Submitted,

Bonnie Wilkins
City Clerk
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The Arts Commission was created to:

(1) Represent the interest of the city in matters of the arts, to be a spokes group for the
arts in the city and to keep the city council informed on all such related matters.

(2) Evaluate, prioritize, and make recommendations on funding for cultural arts needs
within the city.

(3) Review and recommend works of art for the city, especially works to be acquired
through appropriations set aside from municipal construction projects. Local artists will
be encouraged and given equal consideration for these projects.

(4) Inform, assist, sponsor or coordinate with arts organizations, artists, or others
interested in the cultural advancement of the community.

(5) Encourage and aid programs for the cultural enrichment of the citizens of Des Moines
and encourage more public visibility of the arts.

(6) Develop cooperation with schools, local, regional, state and national arts
organizations.

(7) Obtain private, local, regional, state or federal funds to promote arts projects within
the Des Moines community.

Discussion

This agenda seeks confirmation of the Mayoral appointment of Des Moines resident Nancy Stephan to
the Des Moines Arts Commission to become effective immediately. The appointment will serve the

remainder of a vacant unexpired three year term that will end on December 31, 2015.

Alternatives

None provided.

Financial Impact

No financial impact.

Recommendation/Concurrence

None provided.

12
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e — Attachment #1 W

CITY OF DES MOINES ST
APPLICATION FOR APPOINTIVE OFFICE Recvd. -
21630 11th Avenue South
Des Moines, WA 98198

Please Check

NAME: }\/ AN S'“Femh&n [] Civit Service Commission
ADDRESS: j),?/,,){é/ '}Z'ﬂl‘ A0 < H | (] Planning Agency
CITY/IZIP: _PDre Meincs, (LM q;z, ¢ - ‘7;5’19 0 (] Library Board

PHONE: Home Zao¢ - § 70 . 743 [[] Human Services

LENGTH OF RESIDENCE AT THE ABOVE ADDRESS ] Senior Services
REGISTERED VOTER? __ YeE <, 5 P Arts Commission

E-MAIL ADDRESS: AL S 'j;,_a_,g ha ng mb . oM [[] Marina Beach Park

EMPLOYMENT SUMMARY LAST FIVE YEARS:
Ketrreal  Eodiagator

Are you related to anyone presently employed by the City or a member of a City Board? /(b
If yes, explain:

Do you currently have an owning interest in either real property (other than your primary residence or a
business) in the Des Moines planning area? Ao if so, please describe:

IN ORDER FOR THE APPOINTING AUTHORITY TO FULLY EVALUATE YOUR QUALIFICATIONS
FOR THIS POSITION, PLEASE ANSWER THE FOLLOWING QUESTIONS USING A SEPARATE

_PAPERIF NECESSARY. alacjiol -

1. Why do you wish to serve in this capacity and what can you contribute?

2. What problems, programs or improvements are you most interest in?

3. Please list any Des Moines elective/appointive offices you have run/applied for previously.

13
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3.Please list any Des Moines elective/appointive offices you have run/applied for previously.

e Des Moines Legacy Foundation

‘ " e Des Moines Arts Commission — 2 terms {
e Parks and Recreation’s Master Plan Advisory Committee

1 also volunteer with the American Association of University Women supporting two
projects for women:

o Expanding Youth Horizons, a project in cooperation with Highline College. EYH
(Expanding Youth Horizons) provides workshops in the STEM areas for Middle School
Girls, giving them role models and hopefully an incentive to continue their education in '
‘ these fields.
‘ e The Sally Morrison Scholarship Award, given to a single-parent young woman
graduating from a Federal Way High School who shows the ability and initiative to
continue her education beyond high school providing support to her and incentive to
others.

15
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Classic Yachts and Mr. Quinn asked that he be allowed to use the slip. The staff believes that including
the slip in the lease with Classic will not have a detrimental impact on the Marina Operations and they
have tentatively approved Mr. Quinn’s request contingent on Council approval of the lease amendment.

Financial Impact
Classic Yachts pays about $1.00 more per foot for moorage because of the nature of the use. Allowing

Classic to use Slip L-10 will result in some more moorage revenue for the Marina.

Conclusion
This amendment will benefit both Classic Yachts and the Marina. The staff recommends that the

Council approve this amendment.

Concurrence
The City Attorney’s office concurs with this recommendation.




19 Attachment #1

AMENDMENT NO. 2
LEASE FOR MARINA FACILITIES
(CLASSIC YACHTS)

THIS AMENDMENT NO. 2 TO LEASE FOR MARINA FACILITIES
(Classic Yachts) is dated , 2015, by and between the CITY OF
DES MOINES (“City”), a Washington Municipal Corporation, as Owner/Lessor; and
JIM QUINN, doing business as CLASSIC YACHTS INC. (“Lessee”), as the
Lessee/Assignee.

RECITALS

A. On or about April 1, 2014, Jim Quinn entered into an Agreement with Arlene Knight
and Stan Wilkes for the purchase of Classic Yachts, Inc.

B. Pursuant to the Lease that the City had previously entered into with Classic Yachts,
Inc., Arlene Knight and Stan Wilkes assigned their interest in their lease with the City
of Des Moines to Jim Quinn.

C. The City now executes this Amendment to the assigned lease with Jim Quinn, to
provide for changes requested by the Assignee and Assignor.

AGREEMENT/AMENDMENTS

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree to modify and
amend the Lease as follows:

Sec. 1. Paragraph 1 of the Lease is amended to read as follows:

(1) Terms and Premises. Lessor grants to Lessee for a term of
five (5) years, commencing on the first day of January, 2011, the exclusive
right to use and occupy certain real and personal property located at the
Des Moines Marina for the purpose of conducting a boat brokerage and
sales business. Such property shall be hereinafier referred to as
"premises". The Lessor shall have the use of Slips L-01, L-03, L-08, L-10,
and the north side of the L Dock’s main walkway between L-02 and L-08
for the purposes of conducting a boat brokerage and sales business. Owing
to the difficulty of writing a legal description for the premises, the
premises are schematically described on the diagram attached hereto as
Exhibit “1” and by this reference incorporated herein.

Sec. 2. Paragraph 6 of the Lease is amended to read as follows:

(6) Rent. Monthly rent shall be $1,692.22 per month,
plus State Leasehold Tax, payable in advance on or before the first day of

Classic Yachts, Inc. - Amendment No. 2 to Lease for Marina Facilities — Page 1
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each month of this Lease. This rate shall take effect on July 1, 2015. On
January 1* of each succeeding year of the original Lease period, plus the
option period if necessary, the rental rate shall be established by applying
the greater of:

(a) The same percentage increase that is applied to
all other slips as a result of an action by the Des Moines City Council.

(b) An amount equal to the rental rate for the
previous year multiplied by the Consumer Price Index, U.S. City Average,
All Urban Consumers, for the 12-month period ending August 31% of the
previous year. (Published by the U.S. Department of Labor, Bureau of
Labor Statistics).

Sec. 3. All other terms of the Lease not amended by provisions hercin
shall remain in full force and effect.

IN WITNESS WHEREOF, Lessor and Lessee have affixed their signatures on the
dates below written, signifying agreement to the terms and conditions of the foregoing
Amendment to the Classic Yachts, Inc. Lease.

LESSOR LESSEE
CITY OF DES MOINES CLASSIC YACHTS, INC.
By: Anthony A. Piasecki, City Manager By: Jim Quinn, Its President

By Direction of the Des Moines City
Council in Open Public Meeting on
June 11, 2015

APPROVED AS TO FORM:

Timothy George, Assistant City Attorney

Classic Yachts, Inc. — Amendment No. 2 to Lease for Marina Facilities — Page 2
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LEASE FOR MARINA FACILITIES

This Lease is entered into between the CITY OF DES MOINES, a municipal
corporation (hereinafter "Lessor") and CLASSIC YACHTS, Inc., a Washington corporation, and
Arlene Knight and Stan Wilkes, doing business as Classic Yachts, Inc., (hereinafter "Lessee").

(1) Terms and Premises. Lessor grants to Lessee for a term of five (5) years,
commencing on the first day of January, 2011, the exclusive right to use and occupy certain real
and personal property located at the Des Moines Marina. Such property shall be hereinafter
referred to as "premises". The premises are generally described as slip L-02, in which a floating
sales office will be moored. Owing to the difficulty of writing a legal description for the
premises, the premises are schematically described on the diagram attached hereto as Exhibit
“A” and by this reference incorporated herein.

(2) Use of Other Marina Facilities. In addition to Slip L-02, the Lessor shall
have the use of Slips L-01, L-03, L-08, L-10, and the north side of the L Dock’s main walkway
between [.-02 and L-08 for the purposes of conducting a boat brokerage and sales business. The
following conditions shall apply to the use of the slips.

(a) The slips shall be used to moor boats that are for sale and are either owned
by or consigned to the Lessee.

(b) Casual use of the slips by invitees of the Lessee, or any other use that may
compete with the guest moorage business of the Lessor, is not allowed.

(c) The Lessee expects the Lessor to charge customers for the use of the slips
in the regular course of the business, but long term sub-leasing is not allowed, unless such sub-
leases comply with Marina Rule 4.0.

Lessee may sub-lease other slips in the Marina, subject to Marina Rule 4.0. Lessee will be
charged the regular and customary rate for such sub-leases. Marina facilities other than Leased
or sub-leased facilitics, will be available to the Lessce at the regular posted rates therefor.

(3} Additional Facilitics.  Lessor and Lessee reserve the right to negotiate for
expansion, and/or relocation of the premises, (sales office). Lessee may also be placed on the
waiting list for additional slips if the Lessee can demonstrate to the City of Des Moines that such
slip(s) are necessary for the success of the business. The decision to allow the Lessee to Lease
additional slips shall be at the sole discretion of the City of Des Moines.

(4) Modification of Lease Necessitated by Marina Master Plan. Lessee recognizes
that implementation of the Marina improvements contemplated by the current Des Moines
Marina Master Plan, or as later amended, may necessitate changes to Lessec’s use of the leased
premises. In the event of such changes, Lessor and Lessee reserve the right to negotiate in good
faith for modification of this lease. If Lessor and Lessee are unable to reach agreement
concerning such modification, the dispute shall be submitted to mediation and arbitration under
the terms of Paragraph 20 of this lease. During the first 5 (five)} year term of this lease, as long
as the tenant’s sales office remains on L Dock, the City shall provide reasonable access,

23
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Lease for Marina Facilities, Classic Yachts
Page 2

equivalent to that as currently enjoyed by the tenant, to the tenant’s sales office in the event of
present or any future renovation projects blocking the tenant’s customers or potential customers
from accessing the sales office or from seeing the display of boats the tenant is offering for sale.

(5) Option.  The Lessee shall have the option to extend the Lease for one
additional five (5) year term. Such option must be exercised in writing by the Lessee not later
than one (1) year before the expiration date of the original term. In the event Lessee shall
exercise such option, the rent for the option period shall be determined in accordance with
paragraph 6 herein. In the event the parties shall be unable to agree upon such rent, the parties
agree to resolve the matter using the Mediation/Arbitration process as provided in paragraph 20
below.

(6) Rent. Monthly rent shall be $1,310.20 per month, plus State Leasehold
Tax, payable in advance on or before the first day of each month of this Lease. This rate shall
take effect on January 1, 2011. Beginning January 1, 2012, and effective on January 1 of each
succeeding year of the original Lease period, plus the option period if necessary, the rental rate
shall be established by applying the greater of:

(2) The same percentage increase that is applied to all other slips as a result of
an action by the Des Moines City Council.

(b) An amount equal to the rental rate for the previous year multiplied by the
Consumer Price Index, U.S. City Average, All Urban Consumers, for the 12-month period
ending August 317 of the previous year. (Published by the U.S. Department of Labor, Bureau of
Labor Statistics).

(7) Deposit.  Lessor acknowledges receipt of a deposit in the amount of one (1)
month's rent to ensure faithful performance of all provisions of this Lease. This sum shall be
applied towards the last month's rent provided all provisions of this Lease are complied with.

(8) Inspection of Moorage. During business howrs, the City Manager, or his
designated agent, shall have the right to inspect the dock structure where the premiscs, (sales
office), is moored. The right of inspection reserved to the City hereunder shall impose no
obligation of the City to make inspections to ascertain the conditions of the premises and shall
impose no liability upon the City for failure to make such inspections.

(9) Utilities. In addition to the above rent, Lessee shall be required to pay, within
ten (10) days after billed, all utilities furnished to the premises, except surface water management
charges and water, which are included in the monthly rent. Power rates billed to the Lessee shall
billed at the rates posted in the Marina office.

(10) Sales and Real Property Taxes. If required by law, Lessee shall be required
to pay any sales tax on the rent or any property taxes or Leasehold tax, if levied.
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(11) Permitted Uses.

(a} Slip L-02 - sales office for a boat brokerage business.

(b) Slips L-01, L-03, L-08, L-10, and the north side of the L Dock’s main
walkway between L-02 and L-08 — moorage for vessels owned or consigned to Lessee for the
purpose of selling such vessels.

(12) Restrictions on use of Leased Premises.

(a) The sale of gas, diesel fuels and propane gas is prohibited except when
used by Lessee to test work performed and the excess conveyed to customer.

(b) The dock structure where the premises are moored, (L-02), may be
structurally modified by Lessee only after prior written consent of Lessor. All additions and
modifications permanently attached to structures shall be at the expense of Lessee and shall
become the property of Lessor at the termination of this Lease and any extension thereof. Any
non-attached additions, lighting fixtures, furniture and trade fixtures ever added by Lessee,
which are removable without injury to the premises, shall be and remain the property of Lessee.
Lessee may modify slips L-01,L-03,L-08 and L-10 only after prior written consent of Lessor.
Only such modifications that would normally be approved under the current Rules and
Regulations of the Des Moines Marina will be allowed.

(13) Conduct of Business. Lessee shall be required to follow all City Ordinances,
Federal, State and County laws and the Rules and Regulations of the Des Moines Marina. The
Lessor shall have the right to restrict certain types of operations during the hours of 10 P.M. to 6
A.M. if they create a nuisance or have a detrimental effect upon adjacent residents and Marina
tenants.

(14) Duties of Lessor. Lessor will at all times during the tenancy:

(a) Comply with all City ordinanccs, state, and federal regulations and any
special provisions in this Lease related to environmental protection.

, (b) Maintain the premises to substantially comply with all applicable codes,
statutes, ordinances, or regulations pertaining to the Leased premises;

(¢c) Except where the conditions attributable to normal wear and tear, make
repairs and arrangements necessary to put the premises in as good condition as 1t was at the
commencement of the tenancy;

(d) Maintain all electrical, plumbing, heating, and other facilities in
reasonably good working order;

(e) No duty shall devolve upon the Lessor to repair a defective condition
where the defective condition complained of was caused by the conduct of Lessee.
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(f) Not unreascnably obstruct customer access to the Classic Yachts® sales
office. Further, Lessee agrees to provide a minimum of two marked reserved parking spaces in
the Marina Parking lot for the use of Lessee’s Customers. Lessor further agrees to work with
Lessee to accommodate an upland sales office location and/or provide an area for advertising the
available yachts/boats for sale in a location above the security gate and accessible to pedestrian
traffic. Should Lessee opt to move its sale’s office to an upland location or wish to expand its
upland storage space, this Lease Agreement may be modified to reflect any agreement with
regard to the additional space without affecting any of the other terms already contained herein.

(15) Duties of Lessee. Lessee accepts the premises in its present condition, and will
at all times during the tenancy:

(a) Comply with all city, state, and federal regulations related to
environmental protection, and any special provisions described in this Lease.

(b) Keep the Leased premises as clean and sanitary as the conditions of the
premises permit;

(c) Properly dispose all solid waste, liquids, and hazardous waste in a clean
and lawful manner at reasonable and regular intervals;

(d) Properly use and opcrate all electrical, gas. heating, plumbing and other
fixtures.

() Not permit a nuisance or common law waste.
(H  Notallow junk or debris to accumulate on the demised premises;
(g) At the expiration of the Lease term, or any extension thereof, surrender

the premiscs in as good condition as they were at the beginning of the term. reasonable wear and
tear cxcepted.

(16) Minimum Hours of Opcration. The parties recognize that Lessor's primary
intent in granting this Lease is to provide the boating community with a service, specifically a
boat brokerage and sales business and to that extent it is vital that the facilities and services be
available on a regular basis throughout the year. Accordingly, Lessee agrees that the business
shall remain open a minimum of eight (8) hours per day, five (5) days per week, from May 1 to
July 31 of each year.

(17) Indemnification and Insurance. Lessee shall be responsible to Lessor for
damages to the premises caused by Lessee. Lessee's agents, and parties using the premises with
the permission of Lessee. Lessee shall keep the premises insured for fire, and other casualty.
Lessee shall purchase and maintain a general liability insurance policy insuring against claims
for personal injury and property damage in an amount with an annual aggregate limit of not less
than two million dollars ($2.000,000). Lessor shall be named as an additional insured under such
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general liability policy. Appropriate certifications of insurance coverage shall be delivered to
Lessor. Lessee agrees to save, keep, defend and otherwise hold harmless Lessor, its officers,
agents, employees and volunteers, from all damages, costs or expenses in law or equity that may
at any time arise or be set up because of damage to property or personal injury received by
reason of or in the course of activities involving Lessee's use and occupancy of the premises or
adjacent areas, including, but not limited to, claims arising out of the condition of the premises.
Lessee's indemnification is intended to apply to all claims which are occasioned by any willful or
negligent act or omission of Lessee, its employees, or any party using the premises with the
permission of Lessee.

(18) Sign. Lessee shail be permitied to paint or install such signs as are permitted by
the Des Moines Municipal Code.

(19) Assignment. Lessee shall not assign this Lease or the rights granted
hereunder or sublet the premises or any part thereof without first obtaining written consent of the
City. Such consent shall not be unreasonably withheld. Lessor and Lessee recognize that the
primary purpose of this Lease is to provide a boat brokerage and sales service for customers of
the Des Moines Marina, and the boating community, and, accordingly, the primary standards for
approving assignment or sublease shall be as follows: the qualifications, business ability,
financial capability, technical competence, and personal reputation and integrity of the proposed
assignee or sublessee.

(20) Mediation/Arbitration Clause. I a dispute arises from or relates to this
Agreement or the breach thereof and if the dispute cannot be resolved through direct discussions,
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation
administered by a mediator under applicable rules of the American Arbitration Association. The
mediator may be selected by agreement of the parties or through the American Arbitration
Association. Following mediation, or upon the mutual written agreement of the parties to forgo
the mediation process, any unresolved controversy or claim arising from or relating to this
Agreement or breach thereof shall be settled through arbitration which shall be conducted under
the American Arbitration Association's Arbitration Rules. The arbitrator may be setected by
agreement of the parties or through the American Arbitration Assaciation. All fees and expenses
for mediation or arbitration shall be borne by the parties equally. However, cach party shall bear
the expense of its own counsel, experts, witnesses, and preparation and presentation of evidence.

(21) Default.

(a) Event of Default. Each of the following shall be deemed an Event of

Default:
(i)  Failure to make full and timely payment of rent;

(ii) Failure by Lessee to perform or observe any covenant or condition
of this Lease which is to be performed or observed by Lessee;

(iii) Abandonment of the prenuses;
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(iv) The filing of execution or occurrence of:

(A) An adjudication of Lessee as a bankrupt or insolvent in the
bankruptcy or equity sense, or;

(B) An assignment for the benefit of creditors, whether by trust or
otherwise, or;

(C) The taking by any person of the rights hereunder upon
execution or attachment or other process of law or equity.

(b) Cure of Default. Lessee may cure a default, except for {ailure to make
full and timely payment of rent, and this Lease shall remain in effect, provided that Lessee cure
such default or enters into good faith efforts with Lessor to cure such default, within fifteen (15)
days of receiving written notice of default by Lessor. Lessee shall notify Lessor in writing of
his intent to cure default and the amount of time required to cure the default. Subsequent failure
of Lessee to cure the default under this subsection within a reasonable time shall be grounds for
termination of the Lease.

(¢} Termination of Lease. If Lessee fails to cure any default within the period
of time described in the preceding subsection "b" herein, the Lessor may at its option, in addition
to any other remedy or right given hereunder or by law,

(i) Except for failure to make full and timely payment of rent, give
notice to Lessee that this Lease shall terminate upon the date specified in the notice, which date
shall be no earlier than thirty (30) days after the giving of such notice, or

(1) Immediately or at any time after occurrence of such Event of
Default, and without notice or demand, enter upon the premises or any part thereof in the name
of the whole, and upon the date specified in such notice or in any other notice pursuant to law, or
upon such cntry this Lease and the term thereof shall terminatc.

(d) Repossession. Upon termination of this Lease as herein above provided,
the Lessor may enter forthwith without further demand or notice and resume possession cither by
summary proceedings, or by action at law or in equity or by force or other-wise, as the Lessor
may determine, without being liable in trespass. In no cvent shall such reentry or resumption of
possession or reletting as hereinafler provided be deemed to be a waiver of the rights and
remedies of the Lessor hereunder.

(¢) Reletting. Upon termination of this Lease in any manner above provided,
the Lessor shall use reasonable efforts to relet the premises. The Lessor shall be deemed to have
used reasonable efforts if it Leases the whole or any part of the premises, separately or with other
premises, for any period equal to or less than, or extending beyond, the remainder of the original
term, for any sum or to any tenant or for any use it deems reasonably satisfactory or appropriate.
Refusal to let to any person or for any use the Lessor deems objectionable. or for a use not
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expressly permitted under paragraph 11 of this Lease shall also be deemed a reasonable effort to
relet.

() Damages. Upon termination of this Lease in any manner above provided,
the Lessee shall pay the Lessor forthwith without demand or notice the sum of the following:

(i) All rent accrued to the date of such termination and a proportionate
part of the rent otherwise payable for the month in which such termination occurs;

(i) The cost of making all repairs, alterations and improvements
required to be made by the Lessee hereunder, and of performing all covenants of the Lessee
relating to the condition of the dock structure during the term, such cost to be deemed prima
facie to be that cost estimated by a reputable architect or contractors selected by the Lessor or the
amounts reasonable expended or incurred thereinafier by the Lessor; and

(i) Such other damages as are proper under applicable provisions of
statutory and common law.

(22) Cancellation by Lessee. Lessee shall have the right to cancel this Lease upon
ninety {90) days written notice. During such ninety-(90) day period the parties shall enter into a
cancellation agreement defining the rights and duties of the parties upon cancellation of this
Lease. There shall be two (2) mandatory provisions contained in the cancellation agreement: (1)
following the ninety (90) day notice period, Lessee shall have no further obligation to pay rent,
(2) on the effective date of the ninety (90) day notice, Lessee shall vacate the premises and
Lessor shall have the right to re-enter and re-let. As to any other term of the cancellation
agreement, should the parties be unable to agree on any provision, it shall be submitted to
arbitration as provided in paragraph 20 herein.

(23) Wrtten Notice. All notices. requests, demands, and other communications
required or permitted under the Lease must be in writing. As of the effective date, Lessee
maintains its right to rcceive notice affecting the Lease. Notice will be deemed to have becn
duly given immediately upon being mailed with postage prepaid 1o respeetive addresses. as
follows:

Lessee: Maifing Address Classic’s Yacht, Inc,
P.O. Box 989064
Des Moines, WA 98198

Physical Address 22222 Dock Ave. So., 2-B
Des Moines, WA 98198

Lessor: City of Des Moines
Attention City Manager
21630 11th Ave. So., Suite A,
Des Moines, WA 98198
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Upon change of address, each party shall provide the updated address to all parties within ten
(10) days after the effective date of the change of address. Failure to provide the updated address
constitutes waiver of the right to notice under this section.

(24) This Lease shall be binding upon the heirs, executors, administrators, successors
and assignees of the parties hereto.

(25) Conversion of Slip. If the Lessee cancels this Lease following the
procedure set forth in paragraph 22, or if the Lessee assigns this Lease as part of the sale of the
underlying business, or if the corporation is sold, the Lessee shall have the option to convert and
retain one slip listed in this agreement for the personal use of Arlene Knight and Stan Wilkes.
Should the spacc be converted to a liveaboard space, the rental rate will be adjusted accordingly.
This condition is not subject to transfer or assignment.

(26) Eutire Lease. The written provisions and terms of this Lease, together with
any Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of or altering in any manner this Lease. All of the atlached documents are
hereby made a part of this Lease. However, should any language in any of the Attachments to
this Lease conflict with any language contained in this Lease, the terms of this Leasc shall
prevail,

(27) Ratification/Confirmation. Any acts consistent with the authority and prior to the
effective date of this Lease are hereby ratified and confirmed.

(28) Counterparts. This Lease may be executed in any number of counterparts, each
of which shall constitute an original, and all of which will together constitute this one Lease.

IN WITNESS WHEREQF, Lessor and Lessee have affixed their signatures on the
dates below written signifying agreement to the terms and conditions of the foregoing Lease for

Marina Facilities. /
LESSEL: Classic Yachts, Inc. LESSOR: City of, )}cs Moing§

By: / / a L’//wqﬂ’é/ By: :

Arlene Knight, [ts Presidefit Anthony A. thsggkl 1s City Manager
Date: /,/,,,/ { _,.//// At the dlrectlor_l/of the City Council by

motion regularly passed in its open public

y meeting on Decem r9,2010.
By: W Date: 71-1 //f
Stan Wilkes _
Date: Hl = D0 APPROVED AS TO FORM:

ﬂ .

Timothy A. George, WSBA No. 40076
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When the Agreement was approved the staff told the Council that staff expects to recover most of the
costs from the City’s insurance companies but they also expect that some items like the installation of a
cable carrier for the utilities and the remodel of the security gate to fit the new dock may be considered
“upgrades” by the insurance companies and subject to some negotiations. At that time, one of the
excess insurance carriers was questioning the City’s decision to demolish slips 1 thru 6 because those
slips were not heavily damaged by fire, although they received extensive smoke damage and all of the
electrical system for those slips were compromised by the intense heat of the fire. The staff and
consultants from Moffatt Nichol worked on this issue and prepared a response that was given to the
insurance carriers at a meeting on October 28, 2014. At that time the insurance companies said they
would go over the data presented and respond.

Discussion

After the meeting on October 28, 2014, the insurance companies responded with a study done by one of
their consultants, AJE Associates, Inc. that concluded that the damaged area of J Dock could have been
replaced piece-for-piece exactly as it was before the fire. The analysis done by WIE Associate, Inc was
based only on the building codes and did not mention either the International Fire Code or the
environmental regulations imposed by state and federal agencies. It did, however, signal a significant
change in the position the insurance companies were taking,

After meeting with representatives from Washington Cities Insurance Authority, (WCIA), and their
broker, Marsh and Associates, the staff and Moffatt Nichol prepared a response to the WJE analysis that
includes the City’s interpretation of the building codes plus the relevant fire codes and environmental
regulations. That response was sent out the last week of May, 2015.

At this point the original approved budget, including change order no. 1 has been exhausted. The staff
believes that further support from Moffatt Nichol will be necessary and recommend that another $5,000
be approved by the Council. If the insurance companies do not move off their position it may be
necessary for Moffatt Nichol to do further analysis of the cost estimates provided by the WJE report.

Financial Impact

The funds for this change order will have to come out of the Marina operating fund. There are adequate
funds available to cover this change order in the operating budget for 2015, but our contacts at WCIA
tell us that any further money spent on consultants during the negotiations with the insurance companies
will not be included in the final amount of the claim.

Conclusion

The staff believes that even if there was some benefit for the City to rebuild the damaged part of J Dock
back to its original design, considering the changes in building codes, fire codes and environmental
regulations there was no practical way to do so and recommends that this change order be approved to

enable the consultants and staff to continue pressing the issues with the insurance companies.

Concurrence

The City Attorney’s office concurs with this recommendation.
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Change Order 2

Page 2 of 2

| Date | Represanting - Sursty |

This change order will fund further supporting efforts for the City's insurance claim for damages
resulting from the fire on J Dock on June 23, 2013. The anticipated tasks include analyzing the
information and calculations given to the City by the insurers and preparing the appropriate
responses.
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The Morchin proposal (PA2015-0014) relates to an existing office building in a multifamily residential
zone (RM-2400 Zone) located at 805 S. 219" St. Professional offices are not permitted in the RM-2400
Zone. The property owner would like to convert part of the building to a single apartment unit, which
would qualify the building as “mixed use,” which is permitted in the RM-2400 Zone with an
Unclassified Use Permit.

Discussion

The Unclassified Use Permit (UUP) determination is a Type IV land use action made by the City
Council. In accordance with the review process for a Type 1V land use action (DMMC 18.20.190),
upon conclusion of the 15-day comment period, the City Council may approve, approve with conditions,
or deny a Type I'V land use action upon compliance with the procedural requirements of Chapter 18.240
DMMC. Per DMMC 18.20.190, the City Council’s decision is appealable to the Superior Court of
Washington for King County.

Per DMMC 18.240.160, specifically, the Hearing Examiner conducts public hearings (where applicable)
and renders final decisions on the following:
1. Type III land use actions as specified by chapter 18.20 DMMC, Land Use Review Procedures;
2. Appeals of administrative decisions as further provided in this code; and

3. Such other matters as the City Council may from time to time refer.

Alternatives
The alternative to the recommendation would be that City Council maintains authority for the
underlying permit decision.

Financial Impact
None.

Recommendation or Conclusion
Given the potential land use issues staff recommends that the City Council remand the decisions for the
Unclassified Use Permit applications to the Hearing Examiner.

Concurrence
The Legal and Planning, Building and Public Works Departments concur.
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Background:
The current fuel system was installed 20 years ago in 1995. There have been upgrades over the years as

repairs have been needed, but as of two years ago the system is now considered obsolete and
replacement parts are no longer available.

Discussion:

Over the last few years there have been numerous issues at night and on weekends where the system
completely shuts down and crews, mostly from the Police Department, were not able to get fuel. The
new system will be electronically controlled solving the shut down issues, along with more accurate fuel
tracking and ordering. This new system will also control the gate at the Service Center allowing the gate
to be closed at all times greatly adding to the security of the Service Center yard. Access to the yard will
be by code or gate openers installed in the City vehicles.

Alternatives:
None.

Financial Impact:
The Adopted 2015 Budget includes sufficient funds to purchase the Electronic Fuel System (refer to
Attachment 3).

Recommendation/Conclusion:
Staff recommends the purchase of the new computer monitored Electronic Fuel System and asks
Council to approve the suggested motion.

Concurrence:
The Finance, Legal, and Planning, Building and Public Works Departments concur.
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i Attachment #1
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AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIECT: Purchase of New Electronic Fuel AGENDA OF: February 12, 2015
System for Public Works Service Center DEPT. OF ORIGIN: Planning, Building & Public
Works
DATE SUBMITTED: February 2, 2015
ATTACHMENTS:
1. Purchase order for Northwest Pump & CLEARANCEY,
Equipment Co. (State Contract #00808 [X] Legal
Quote #DB-CODM-2) [X] Finance
2. 2015 Budget Worksheet [ ] Marina _ N/A
[ ] Parks, Recreation & Senior Sewiceg
[X] Planning, Building & Public Works D48
[ ] Police

[ 1 Courts __ N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL.:

Purpose and Recommendation:
The purpose of this agenda item is to seek Council approval to purchase a new Electronic Fuel System
for the Service Center. The following motion will appear on the consent calendar:

Suggested Motion

Mation: *I move to authorize the purchase of the Electronic Fuel System identified in Attachment |
from Northwest Pump and Equipment Co. in the amount of $58,987.42 plus sales tax, and authorize the
City Manager or his designee to sign the purchase order substantially in the form as submitted.”
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Background:
The current fuel system was installed 20 years ago in 1995. There have been upgrades over the years as

repairs have been needed, but as of two years ago the system is now considered obsolete and
replacement parts are no longer available.

Discussion:
Over the last few years there have been numerous issues at night and on weekends where the system
comp]etely shuts down and crews, mostly from the Pollce Department were not able to get fuel. The

trackmg and ordermg Thls new system w1ll also control the gate at the Servnce Center allowmg the gate
to be closed at all times greatly adding to the security of the Service Center yard, Access to the yard will
be by code or gate openers installed in the City vehicles.

Alternatives:
None.

Financial Impact:
The Adopted 2015 Budget includes sufficient funds to purchase the Electronic Fuel System (refer to
Attachment 2).

Recommendation/Conclusion:
Staff recommends the purchase of the new computer monitored Electronic Fuel System and asks
Council to approve the suggested motion.

Concurrence:
The Finance, Legal, and Planning, Building and Public Works Departments concur.
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53 Attachment #2

Planning, Building and Public Works

DATE: 6/1/2015
TO: Dan Brewer, Planning, Building & Public Works Director
FROM: John Blackburn, Public Works & Parks Maintenance Superintende%

SUBJECT: Fuel System Replacement

Attached is the Purchase Order for the new Fuel System that was approved in the 2015 Budget as
part of the Equipment Rental Fund.

This new system will replace the tracking system, gate access key pad and add a new tank
monitoring system. Please see the attached two quotes from Ace Tank & Fueling Equipment for
the total amount of $42,919.96 including sales tax. The quote has been broken down into two
separate bids:

< Fuel Management System $23,415.59 (includes gate access equipment)
+» Tank Monitoring Equipment $15,780.72

The funds will be coded to Equipment Rental fund - 500.100.040.548.60.64.00. As you are
aware, the new asphalt pad for the gate has already been laid.

| did contact two other vendors, NW Pump & Equipment with a final bid was $76,165.77 which
did not include the gate access key pad. And, Mascott Equipment, who came out and took our

information, but declined to submit a bid.

| recommend that we go with the bid from Ace Tank & Equipment.
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CITY OF DES MOINES

Finance Division

21630 11™ Avenue South

Des Moines WA 98198-6317

Phone 206.870.6511 Fax 206.870.6540

PURCHASE ORDER

THE FOLLOWING NUMBER MUST APPEAR ON ALL RELATED CORRESPONDENCE, SHIPPING PAPERS, AND INVOICES:

P.O, NUMBER; PBPW 5/12/2015 #014
TO: ACE TANK & FUELING EQUIPMENT, LLC SHIP TO:
Attn: Jon Anderson John Blackburn, Service Center
18340 Andover Park West City of Des Moines WA
Tukwila WA 98188 2255 South 223™ Street

Des Moines WA 98198
206.870.6559 FAX 206.870.6596

Quote JA20150326B & JA20150326C

P.0. DATE REQUISITIONER SHIPPED VIA F.O.B. POINT TERMS
June 1, 2015 John Blackburn Net 30
QTY UNIT DESCRIPTION UNIT PRICE TOTAL
**See attached 4-page Quote #JA20150326B $23,415.59

New Fuel Management System

*=*See attached 4-page Quote #)JA20150326C

New Tank Monitoring Equipment $15,780.72
Authority: SUBTOTAL $39,196.31
9.5% SALES TAX 3,723.65

SHIPPING 8 HANDLING

CTHER

TOTAL $42,919.96

t. Please send two copies of your invoice. INTERNAL INSTRUCTIONS:
2. Enter this order in accordance with the prices, terms, delivery CHARGE TO DM CITY CODE: 500.100.040.594.48.64.00
method, and specifications listed above.

3. Please notify us immediately if you are unable to ship as
specified.

4. Send all correspondence to: Address above

Ordered by: Date Authorized by: Date
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Ace Tanh & Fueling Equipment, .
18340 Andover Park West

Tukwila, WA 98188

Toll-Free: (800) 426-2980

Tel: {206) 281-5000

Fax; {888) 475-1418

Syl

& FUELING EQUIPMENT, LLC

Phons: FAX: E-MAIL: QUOTE NUMBER: QUOTE DATE:

206-870-6559 206-870-6537 jblackburn@desmoineswa. JAZ01603268
CUSTOMER INFORMATION: PROJECT:

312612016

John Blackburp

City of Des Moines

2255 South 223rd Street
Des Moines, Wa 98198

New Fuel Management System

Des Moines Wa

R A A T

Project Comments f Exceptions:

EQUIPMENT SUBTOTAL: §  18,705.75
1) Sales Tax has been removed from this quote

SERVICE LABOR (See Scope) § 6,459.25
2} The freight is an estimate and the actual will De charged

FREIGHT ESTIMATE: § 250.58
3) Prevailing Wage is used on this quote SALES TAX (if applicable) ; nfa
4)
£) PROJECT TOTAL: §  23,415.59
6)

DEPOSIT NEEDED (if appticable): § 8,195 46

(SRR R AR

Lin)
ial

AR D

8 R A e S R o e

- Price excludes tank offloading, electrical, equipment or piping instaliation unless cthorwise specifically noted herein.

. Ordera will be invelced upon shipment or at thirty (30) days after the date of completion of product, whichever comes first. Ace Tank wil! hold
andior store material that have been Invoiced for a short term, for a standard storage fee.

- All pricing Is FOB: Ace Tank & Fuellng Equipment, LLC Warehouse unless otherwise noted below, Frel
. Payment terms are 36% down on orders over $10,000.00, balance is net 30, Based on approved cradit.

- Submittals will be provided upen recelpt of order or Jetter of intent. Allow one (1) week for delivery.

. Unless otherwise apecified in this quote, this quate wlil be valid for thirty {30} days from the date of this quote for the accessory equipment

B =

ght quoted is estimate only. Actunl freight to be charged.

[~ P

“**NOTE: Duo to metal market volatility, pricing for stec! tanks can only be honored for Thirty (3@) days from date of quotation
Afier the spacified time, prices may be adjusted as necesgary in accordance with manufacturer's price increases.

7. Arestock fee of 26% will be charged on any non-stock itama returned. Speclal custom or project specific equipmeant may not ba returnable and

will be charged at the quoted price, although, Ace Tank may assiat, if possible, in'the resale of such iterns.

8. An NSF charge of $26.00 will be applied for each returnad check.

9. Ace Tank & Fueling Equipment, LLC Standard Terms and Conditions to apply. See last page of quotation for datalls.

10. An order |s not consldared finafized until submittal informatlen, such as tank drawings, equipment brochures, wiring diagrams, etc. have been
acknowledged and approved in writing, all appropriate credit information has been received and approved and deposits, If applicable, hava
been recelved and varified.

11. As of July 1st, 2008, Washington State sales tax will vary based on delivery ship to address. Tax shawn s estimated, based on 9.5% [Rate in
effect at our Seattle office). Actual to be charged.

Quoted By: Accepted By:

SIGNED SIGNATURE OATE
Jon Andarson March 26, 2015 John Blackburn

PRINTED NAME DaTE QUOTED PRINTED NAME

April 25, 2015

City of Des Moines
COMPANY

DATE QUOTE EXPIRES

{800) 426-2880 x 1053 janderson@acetank.com
"DIRECT PHONE E-MAIL

www. AceTank.com 325 PM
Page 1 0of 4 3/26/2015
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;@mk Ace Tank & Fueling Equipment, .. ed

® > FuelSafe
“Hmmmrenuc Y Sysleins
' - i, A ; M : p~.' iy YT ‘ _-zi. 41, 1 ik a ,uﬂg}ﬁg ¥ ' 5 o T4 F:
New Fuel Management System Des Moines Wa March 26, 2015 JA20150326B
{ Quantity [Manufacture] |Model # | Slze |Description | Price Each | Extended ]
; N TEBIROVENDESAROLY 3 3 3 y
i OFW Fuet Mz 20-B05T FSCJ000 Fuel Site Controller, USB Transaction Slorage, Standard

Card Record Software, Downloadable Software, ARTWare Windows
Based Configuration Utiity Software, Built-in 10base-T Ethernet
Por, 8 Serial Communication Ports, Direcl-Connect PC Cabie,
Pelra-net Cable, Plug-in Memory Module wilh Transaction Memory
Level 2 (500 Transaclions) and Card Memory Level 2 {2000 cards),
CD with Syslem Documentation, Printed Installation Manual

1 OPW Fuel Me K800-HFIT-2 Gale Reader Hybrid Fuel island Terminal, 2-Hose {Includes 2-Hose Pump
Control, 2 x 16 LCD Display, Heater, Pedastal, and choice of
ChipKey or Map Stripe Reader and System2 Compatible Software)
1 OPW Fuel Mz  K800-HF|T-4 Island Card  Hybrid Fuel island Terminal, 4-Hose (Includes 4-Hose Pump
Readar Control, 2 x 16 LCD Display, Heater, Pedeslal, and cheice of
ChipKey or Mag Stripe Reader and System2 Compatible Software)

2 OPW Fuel Me 204124 K800 H-FIT Paockel Weather shield Option
Optional |OPW Fuel M 20-4120 Blank ChipKey (Not Encoded) 5 570 Oplional
Optlonal [OPW Fuel Me  54-1002-MAG Blank Mag-Stripe Card, Blue (Not Encoded) 5 1.50 Optienal
Optional |[OPW Fuel Mz 54.1020-C Standard Encoding for ChipKeys, DuraKeys, Oplical Cards and Mag-| § 1.90 Otional
1 OPW Fuel Mz 206162 Phoenix SQL Software Base Price (includes conneclion for 2 siles
wilh Petro Vend Fuel Controls and OPW Gauges)
1 OFW Fuel Mg  20-6162-3RD — SQL version with connection 1o 3rd party gauges
| 1 OPW Fuel Mz 20-6150-06 Factory-direct telephone lraining service for Phoenix SQL wilh OPW
! or Third Party Tank Gauge and Phoenix SQL.
z VTR N PR LoV P O Ty T L B i e, g v " AT N T T
I i T L L T A i S D e A B BT ROV BN G B R L OC K S Y S Y EMS B URT O AT AT Ao T aE.0)
]
www.AceTank.com 325 PM
Page 2 of 4 326/2015
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T T Ace Tank & Fueling Equipment, ... B cisate
v;-uulu-n\m. Sysmma
New Fuel Management System March 26, 2015 JA20150326B
Quantity ] [ Price Each | Extended ]
1 Perform installation of equipmenl per Manufacturer Specification and
Defined Stcope.
Inclusions:
» Disconnect and remove existing card reader and pedestal
+ Install new fuel card reader and pedestal, connect existing supply
and communications wiring
+ Install new gate card reader, connect o existing wiring
« Prevailing wages & fee
* Elecirical permit fee
Assumpilons & Conditlons:
« all mechanical and piping as required far pumps and {ank device
risers is by others
* assumes new equipment is of the same architecture of exisling
+ assumes all existing underground conduits, junction boxes, and
other filtings are clear, viable, of adequale size and are serviceable
far required wiring -
work associated with unserviceable systems will be addressed via
change order.
Exclusions:
+ Sales fax, utility fees, bond
+ Sawcut, lrench, backfill, concrete
* Supply or technical starlup of fual equipmeni
- Telephone, data, seund, or alarm wiring |
e i A UL DN A TE R ERVIC S BB O ALTE1 i
/ it ARG R AN S ERVIG R ; 1 |
1 Ace Tank Start-Up 1 Te perform installation inspections, any programming, and system
lesting.
* Assumes SQL Software is installed and operalional prior to
Slartup. |
«Assumes Gate Controls Mfy is on site <during slart-up. |
= Assiines IT Department has someona dedicated Lo assist with
IP Setup.
+ Assumes single trip visit.
« Assumes afl components are installed per MFG specifications.
* Assumes fuel availabilily, if applicable for testing.
* Assumes bank network available, if applicable for testing.
Exclusions:
* Electrical by Others
e T N R A BT AN B B RV L BB T AL TR T2
www.AceTank.com 3:25 PM
Page 3 of 4
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Rt ank Ace Tank & Fueling Equipment, ... @Fuelsm

Sysiems

New Fuel Management System

Des Moines Wa

3BT QUG NGRBSE TN

March 28, 2015 JA20150326D

Quantity [Manufacture] [Model # | Size [Description

[ Price Each Extended ]

terms and condilions used lo order goods from Seller shall be for

1. TERMS AND CONDITIONS QF SALE. Seller offers to sell goeds 1o the Buyer based on the lerms and condilions set forth her
any special attachments hereby incomporated by reference and constituling the entire agreement between parlies. Said terms and
be varied, and no medification or addition to them shall be of any force or effect, unless made by ar specifically by lhe Seller in writing.

Unless otherwise slaled, prices offered are firm for a period of 30 days from date of the quotation, and will be invoiced gt the prices staled in the
quolalion, and are subsequenlly subject to increase in prices of any of these goods by seller's suppliers.

Buyers acceptance lor all quotations or the sale of products on Bu

yer's purchase order form, acknowledgement, or other form, that includes prinled

convenience only and shail be evidence of Buyer's uncondilional agreement to the
Sefler's terms and conditions, and shall not be binding upon the Seller unless specifically agreed to
if any conflict exists between the Seller's terms and conditions and Buyer's form, the Seller's terms and conditions stated herein shall apply.

IF Buyer's eredit has not been established, three commercial references and one bank reference shall accompany the first order.

ein, together with
conditions may not

in waling by Seller.

performance difficult or impossible.

2. DELIVERY. Time for delivery shall not be the essence of the agreement, Seller shall ma
dates. Seller shall nolity customer of a delay, in accordance with the UCC,

Seller shall not be liable to Buyer or any third party for any loss, damage, or expense from any delay or failure or performance due o any cause
beyond the contral of Seller, including, but not limited to, fire, strike, accident, war conditions,
transportation, power, labor or material, freight embargo, riot, or civil commotion,

ke best efforts to meet proposed shipment for delivery

government regulation or restriction, shortages in
default of the supplier, or prohibitions or events which render

but not limited o reasonable attorney's fees.

13. PAYMENT, Buyer agrees to make payment wilhin Seller’s terms of
responsible for charges of 1-1/2% or 18% per annum on Past Due accounts. In
{enforce the terms set forth herein, or to collect the amounts set forth, the Buyer shall reimburse Lhe

paymenl as slated on the face hereof, or Buyer will be subjecl lo and
the event legal action or any proceedings become necessary o

Seller for all such costs and expenses, including

term.

and lile and risk in the goods shall pass to the Buyer upon Seller's delivel
may grant based upon dollar value of a shipment, or upon the type of

4. TITLE AND DELIVERY, Unfess stated to the contrary on the face hereof, all goods fumished hereunder will be shipped F.0.B. paint of shipment,

ry of lhe carrier at the point of shipment. Any freight allowance which Seller
goeds involved, shall be construed solely as a price term and not as a delivery

5. ERRORS. Typographical and/or mathematical errors made by Seller in quolalion, acknowledgements or invoices are subject to correction.
Buyer shall notify Seller in wriling of any claim of error in quantity shipped within 10 days after receipt of the goods.

acceptance, and a minimum handling charge equal to 15% of the

6. RETURNS. No goods may be retumed without the Seller's permission, and if authorized for return, Iransportation charges must be prepaid by
Buyer unless ctherwise noted by Seller in the authorization to retum goods. All

goods authorized for return are subject to Seller's inspection and

purchase price of the goods, or $20.00, whichever is greater, will be assessed,
unless otherwise noted in Seller's aulthorization 1o retumn said goods.

1. CHANGES OR CANCELLATIONS. Cancellation, suspension, or variation of the order shall be
agreed to by the Seller in wriling. In the event of such agreement Buyer shalt
loss of profit, as compensation for all loss incurred as a result of cancellation.

pay to Seller any cancellation, or olher charges or expenses. including

valid only with the consent and upon lemms

an AS-15 basis.

USERS, THIRD PARTIES, OR EMPLOYEE.

8. WARRANTY AND DISCLAIMER. The goods daescribed herein are warranted o be free from defecls of workmanship and maltesial unless sald on

THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THOSE OF THE MANUFACTURER OR THE DESCRIPTION ON THE FACE

HEREOF, AND THE SELLER SPECIFICALLY EXCLUDES ANY OTHER EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS. THE WARRANTY CONTAINED IN THIS PARAGRAPH AS LIMITED IN IT
N CONNECTION WITH ANY SALE BY IT AND |S EXTENDED TO THE IMMEDIATE BUYER

.15 THE ONLY WARRANTY EXTENDED 8Y THE SELLER
ONLY AND NOT TO ANY SUCCESSIVE BUYERS,

9. SUBMITTALS AND OPERATIONS MANUALS. Upon receipt of executed purchase arder, Selier will prepare a standard Submitial and Q&M
package and will provide, at no charge, up to (1) Electronic PDF and up to {10) printed hard copy sets, single sided, 3-hsle punched, standard Jormal
packets bound with binder clips. Any abnormal or job specific submitial requirements, including format, layout, tesling requirements, binders,
laminated paper, etc., can be provided and will be charged time and materials. Hourly rate is $75.00 / hour. Cancellation of order after submillais
andfor O&M manuals have heen assembled will result in a minimurm charge of (3) hours, $225.00, for administrative costs,

Page 4 of 4

www.AceTank.com

325 PM
3/26/2015
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Ace Tank & Fueling Equipment, v.c
18340 Andover Park West

Tukwila, WA 98168

Toll-Free: {800) 426-2880

Tel: (206) 281-5000

Fax: (BBB) 4T76-1418

& FUELING FQUIPMENT, LLC
Phone: FAX E-MAIL: QUOTE NUMBER: QUOTE DATE:
206-870-6553 206 -B70-6637 iMackburn@desmeineswa.g JA20150326C 3/26/2015%
CUSTOMER INFORMATION: PROJECT:

John Blackburn

City of Des Moines

2255 South 223rd Street
Des Motnes, Wa 98198

New Tank Monitoring Equipment

Des Moines Wa

oG RN R

G

e o S g

Al AT

Project Comments ! Exceplions: EQUIPMENT SUBTOTAL: § 9,818.69
1) Sales Tax has been removed froin this quote SERVICE LABOR (Sea Scope} § 5B814.75
2) The freight is an estimate and the actual will be charged FREIGHT ESTIMATE: § 147.28
3) SALES TAX (if applicable) : nfa
4}
5) PROJECT TOTAL: §  15,780.72
6} DEPQSIT NEEDED (if apphcabie): 3 562325

T R e R U T e

o

s AT TR Lo, b s
RN e

A5V AL BRI Bor s e T Mo
A G TR e T T L P e OE

1. Price excludes tank offloading, electrical, equipment or piping installation unless otherwise specifically noted herein.
2. Qrders will be Invoiced upon shipment or at thirty {30) days after the date of completion of product, whichever comea first. Ace Tank will hold
andior store materlal that have been Invoiced for a short term, for a standard storage fee.
3. All pricing is FOB: Ace Tank & Fusling Equipment, LLC Warehouse unless otharwise noted below. Fraight quoted Ia estimate only, Actual freight to ba charged.
4. Payment tarms are 35% down on orders over $10,000,00, balance is nat 30. Based on approved credit.
5. Submittals will be provided upon receipt of order or letter of intent. Allow one {1) week for delivery.
6. Unless otherwisa epecified in this quote, this quote will be valid for thirty {30) days from the date of thia quote for the accessory equipment.

***NOTE: Due to metal market volatility, pricing for stee! tanks can only be honored for Thirty (30} days from date of quoiation
After the specified time, prices may be adjusted as necessary in accordance with manufacturer's price increasas.

7. A restock foe of 25% will be charged on eny non-stock items returned. Speclal custom or project specific equipment may not be returnable and

will be charged at the quoted price, although, Ace Tank may aasist, if possible, in tha resale of such items.

8. An NSF charge of $25.00 will be applied for pach returncd chack.

9. Ace Tank & Fueling Equipment, LLC Standard Terms and Conditfons to apply, See last oage of quotation for details.

10. An order is not conslderad finalized untl! submittal informatlon, such as tank drawings, wquipment brochures, wiring diagrams, etc. have been
acknowledged and approved in writing, all appropriate credit information has been received and approved and deposits, if applicable, have
been received and verified,

11. As of July 1st, 2008, Washington State sales tax will vary based on delivery ship to address. Tax shown ls estimated, based on 9.5% (Rate in
effect at our Seatile office}. Actual to be charged.

Quoted By: Accepted By:
SIGNED SIGNATURE DATE
Jon Anderson March 2§, 2015 John Blackburn
PRINTED NAME DATE QUOTED PRINTED NAME
April 25, 2018 City of Des Moines
DATE QUOTE EXPIRES COMPANY
{800) 426-2880 x 1053  janderson@acetank.com
OIRECT PHONE E-MAIL
www AceTank.com 3:46 PM
Page 10f 4 372612015
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(P ank Ace Tank & Fueling Equipment, ... (P cisate
wlv_-un:\u: Systoms
A I T e o~ SHECSEEHdRT ] I L]
New Tank Monitoring Equipment Des Moines Wa March 28, 2015 JA20150326C
Quaniity [Manufacture] [Model # Slze Description | Price Each [ Extended |
SUB.:O RA D'SER )
1 Ace Tank Installation Perform installation of equipment per Manufacturer Specification and
Defined Scope.
Incfusions:
+ Disconnect and remova existing tank monitor console
* Install new TLS console, connect ta existing supply circuit
- Install tank probes, provide cables in existing conduit system from
consale
* Install tank annular sensors, provide cables in existing conduril
system from console
* Prevailing wages & fee
« Electrical permil lee
Assumptions & Conditions:
- alt mechanical and piping as required for pumps and lank device
tiseys is by olhers
- assumes new equipment is of the same architeciuwre of existing
* assumes all existing underground conduits, junction boxes, and
other filtings are clear, viable, of adequate size and are serviceable
for required wiring - work associated with unserviceable syslems will
be addressed via change order.
Exclusions;
* Sales tax, ulility fees, bond
+ Sawcut, lrench, backfill, concrete
* Supply or technical slartup of fuet equipment
* Telephane, data, sound, or alarm wiring
: )] HBUB-CONTHRAC [FEERV SUBTOTA 5
1 l". - 3 A .:'.d i, | P! Ré a
1 Ace Tank Start-Up & Training to perform installation inspections, any programming, and system
testing.
* Assumes single Irip visit,
* Assumes all components are inslatled per MFG specifications.
* Assumes fuel availability, if applicable for testing.
- Assumes bank network available, if applicable for lesting.
* You will have 2 hours of star-up and 2 hours of training on site
Exclusions:
« Electrical by Others
E ' : e i e R B A E T ANV RERVICEE S UB TOT A
www.AceTank.com 346 PM
Page 3 of 4 326/2015
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GIUDIe DAtE: i
New Tank Monitoring Equipment Das Moines Wa March 26, 2015 JA20150326C

[Quantity

Manutacture] [Model # ] Slze [Description [ Price Each

Extended ]

1. TERMS AND CONDITIONS OF SALE. Selleroffers to sell goods to the Buyer based on the terms and conditions set forth herein, together with
any speclal atlachments hereby incorporated by reference and constituling lhe enfire agreement between parties, Said terms and conditions may not
be varied, and no modification ar addition 1o them shall be of any force or effect, unless made by or specifically by the Seller in wriling.

Unless olherwise staled, prices offered are firm for a period of 30 days from dale of the quotalion, and will be invoiced at the prices staled in the
quotation, and are subsequently subject to increase in prices of any of these goods by seller's suppliers.

Buyers acceplance for all quotations o the sale of products on Buyer's purchase order form, acknowledgement, or other form, that includes printed
terms and condilions used to order goods from Seller shall be for conveniance only and shall be evidence of Buyer's unconditional agreement to the
Seller's terms and conditions, and shall not be binding upon Lhe Selter unless specifically agreed to in wriling by Seller.

If any confiict exisis between the Seller's terms and conditons and Buyer's form, the Seller's lerms and conditions stated herein shall apply,

It Buyer's credit has not been established, three commercial references and one bank reference shall accompany the first order,

2. DELIVERY. Time for delivery shalt not be the essence of the agreemant, Seller shall make best efforis to mast proposed shipment for delivery
dates, Seller shall nolify customer of a delay, in accordance with the UCC,

Seller shall not be liable to Buyer or any third parly for any loss, damage, or expense from any delay or failure or performance due 10 any cause
beyond the conlrol of Seller, including, but not limited to, fire, strike, accident, war condilions, government regulation or reslriction, shortages in

transportation, power, fabor or matenial, freight embargo, riot, or civil commotion, default of the supplier, or prohibitions or events which render
performance difficult or impossible.

3. PAYMENT. Buyer agrees to make payment within Selles’s terms of payment as staled on the face hereof, or Buyer will be subject to and
responsible for charges of 1-1/2% or 18% per annum on Past Due accounts, In the event legal action or any proceedings become necessary o

enforce the terms set forth herein, or to collect the amounts set forth, the Buyer shalf reimburse the Seller for all such costs and expenses, including
but not limited lo reasonable attormney's lees.

4. TITLE AND DELIVERY. Unless stated to the contrary on the face hereolf, all goods furnished hereunder will be shipped F.O.B. point of shipment,
and title and risk in the goods shall pass to the Buyer upon Seller's delivery of the carrier at the point of shipment. Any freight allowance which Seller

may grant based upon dellar value of a shipment, or upon the type of goods invelved, shall be construed solely as a price term and not as a delivery
term.

5. ERRORS. Typographical and/or mathematical errors made by Seller in quotation, acknowledgements or invoices are subject {o correction.
Buyer shall notify Seller in writing of any claim of error in quantily shipped within 10 days after receipt of the goods,

8. RETURNS. No goods may be retumed without the Seller's permission, and if authorized for return, transportation charges must be prepaid by
Buyer unless otherwise noled by Seller in the aulhorization to retum goads. All goods authorized for relurn are subject to Seller's inspection and

acceptance, and a minimum handling charge equal lo 15% of the purchasa price of the goods. or $20.00, whichever is grealer, wilf be assessed,
unless olherwise noted in Seller's authorization te return said goods.

|7.CHANGES OR CANCELLATIONS. Cancellalion, suspension, or variation of the order shall be valid only with the consent and upon terms

agreed 1o by the Seller in writing. In the event of such agreement Buyer shall pay o Sefer any cancellalion, or other charges or expenses, including
loss of profit, as compensation for all Ioss incutred as a result of cancetiation,

B, WARRANTY AND DISCLAIMER. The goods described herein are warranted to be free from defects of workmanship and material unless sold on
an AS-IS basis,

THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THOSE OF THE MANUFACTURER OR THE DESCRIPTION ON THE FACE
HEREOF, AND THE SELLER SPECIFICALLY EXCLUDES ANY OTHER EXPRESS OR IMPLIED WARRANTY OF MERCHANTABILITY OR
FITNESS. THE WARRANTY CONTAINED IN THIS PARAGRAPH AS LIMITED IN IT, 15 THE ONLY WARRANTY EXTENDED BY THE SELLER

IN CONNECTION WITH ANY SALE BY |T AND 1S EXTENDED TO THE IMMEDIATE BUYER ONLY AND NOT TO ANY SUCCESSIVE BUYERS,
USERS. THIRD PARTIES, OR EMPLOYEE.

9. SUBMITTALS AND OPERATIONS MANUALS. Upon receipt of executed purchase order, Seller will prepare a standard Submiltal and O&M
package and will provide, at no charge, up to (1) Electronic PDF and up o (10) printed hard copy sets. single sided, 3-hote punched, standard format
packets bound with binder clips, Any abnormal or job specific submillal requirements, including forma, layout, testing requirements, binders,
laminaled paper, etc., can be provided and will be charged time and materials. Hourly rate |s $75.00 / hour. Cancellation of order after submillals

and/or Q&M manuals have been assembled will result i a minimum charge of (3) haurs, $225 09, for administrative costs.

www.AceTank.com

Page 4 of 4
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targets have been extended to the 2035 planning horizon through extrapolation. By 2035, Des Moines
is expected to add another 3,480 households and 5,800 jobs to the City.

Cities and counties fully planning under the GMA must complete period update for their entire
comprehensive plan and development regulations. Under the GMA, the Legislature established a schedule
for when the periodic update is required to be complete. King County and its cities must complete their
update by June 30, 2015.

There are four overall tasks counties and cities must take during the periodic update process that
provides the framework for the City’s work program:

1. Establish a public participation program. Pursuant to RCW 36.70A.140 and RCW 36.70A.035,
this task entails developing a plan that includes a schedule for steps in the update process to
ensure the public is aware of the process and knows how they can participate.

2. Review relevant plans and regulations. Evaluate whether there is a need to revise the urban
growth area, comprehensive plan, or development regulations to ensure they are consistent with
the GMA.

3. Take legislative action. Adopt an ordinance or resolution finding that a review has occurred, and
identifying revisions made or concluding that revisions were not needed.

4. Submit notice to state. Send formal notice of intent to adopt to the state at least 60 days prior to
taking legislative action. Send a copy of the signed adopted ordinance or resolution 10 days after
final action.

To date, opportunities for the public to learn about and provide input on the update include:

» A public open house was held on April 23, 2014;

¢ An information booth was held at the Des Moines Waterfront Market on August 16, 2014;

e A University of Washington Community, Environment and Planning 460 student team
developed outreach materials and conducted tabling events at the Des Moines and Woodmont
Libraries on November 14™ and 17", the Safeway at Pacific Highway $/S 216™ Street on
November 21, 2014, and the Des Moines Area Food Bank and Highline College on February 25,
2015.

® An on-line survey (in English and Spanish language)} was posted on the City’s website from
December 2014 through February 2015 and notice of the survey was also published in the Des
Moines City Currents, the Highline Times, Waterland Blog and Highline College’s student
newspaper, The Thunderword,

o Information published on the City website and City Currents newsletter; and

* An open house was held on April 29" at the Des Moines Activity Center.

Proposed amendments to each of the Comprehensive Plan elements have been discussed with the
respective Council Committees as well as the full Council (seven meetings). All of these meetings were
open to the public. City Council was also briefed on the proposed format and structure for the 2015
Comprehensive Plan that included the following:

e Formatting: update text and layout, add color and pictures, remove numbered paragraph format,
and make text more concise and reader friendly (e.g., Healthy Des Moines Element).

e Background Sections: update to clarify purpose, streamline text, remove numbered paragraph
format.
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Note

Because the document is shown in track changes it is very difficult to capture all of the formatting edits
until the changes are accepted. As such, Staff suggests that all changes shown on the working draft be
accepted (as amended by Council) so that a final camera ready document can be provided with Draft
Ordinance 15-066 at the time of adoption.

Alternatives
The City Council may:

1. Continue the public hearing to June 25, 2015, as recommended by staff.
2. Adopt Draft Ordinance No. 15-066 and 2015 Comprehensive Plan Update as written.

3. Adopt the Draft Ordinance No. 15-066 and 2015 Comprehensive Plan Update with amendments by
the City Council.

Periodic review of the City’s comprehensive plan and development regulations is a requirement of the
GMA (Chapter 36.70A RCW). A jurisdiction that has missed an update by the June 30, 2015 deadline
is also vulnerable to a “failure to act” petition for review to a Growth Management Hearings Board (or
for partially-planning jurisdictions, to Superior Court).

If a local government has made significant progress on its update, but hasn’t finished all needed
revisions by their periodic update deadline, it would be prudent to take steps to demonstrate good faith
and progress. Local jurisdictions may adopt a resolution that documents progress already made and sets
a schedule for completing the update.

Financial Impact
Missing the periodic update deadline has immediate financial consequences. A county or city that has

not completed the basic actions described above by the deadline set in the GMA will be ineligible to
receive funds from the Public Works Trust Fund or the Centennial Clean Water account or to receive
preference for other state grants and loans.

Recommendation or Conclusion
Staff recommends that the City Council continue the public hearing on Draft Ordinance No. 15-066 to

June 25, 2015 as recommended by Alternative 1.

Concurrence
N/A
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73 Attachment #1

CITY ATTORNEY'S FIRST DRAFT 6/2/15

DRAFT ORDINANCE NO. 15-066

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON
adopting the 2015 update to the Des Moines Comprehensive Plan
and amending DMMC 18.05.050, and 18.05.060 and adding a new
section to Chapter 18.25.

WHEREAS, the 1990 Growth Management Act 1is codified in
Chapter 36.70A RCW and requires that each jurisdiction produce a
Comprehensive Plan that <c¢ontains, at a minimum, elements
pertaining to land wuse, transportation, capital facilities,
housing, and utilities, and

WHEREAS, the Des Moines Comprehensive Plan was adopted by
the City Council on November 12, 2008 by enactment of Ordinance
No. 1469, and

WHEREAS, there have been subsequent amendments to the Des
Moines Comprehensive Plan, and

WHEREAS, each amendment of the Comprehensive Plan was
processed in accordance with the requirements of the State
Environmental Policy Act and public hearings were conducted in
accordance with law, and

WHEREAS, the Growth Management Act requires, among other
things, that “cities .. take action to review and, 1f needed,
revise their comprehensive plans and development regulations
{emphasis added) to ensure the plan and regulations comply with
the requirements of this c¢hapter . . . &Any amendment of or
revision to development regulations shall be consistent with and
implement the comprehensive plan,” and

WHEREAS, the city of Des Moines is required to conduct a
periocdic wupdate of 1its comprehensive plan and development
regulations, pursuant to (RCW 36.70A.130(1)) by June 30, 2015,
and

WHEREAS, the goals and policies for growth and the
provision of services are guided by GMA requirements and are
based in part upon state and regional gecals, and reflect the
vision and goals of elected officials, community advisory groups
and citizens, and

Draft Ordinance No. 15-066 V.3 6-4-15
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Draft Ordinance No. 15-066
Page 2 of 5

WHEREAS, notice of the public hearing before the City
Council was given to the public in accordance with law and a
public hearing was held on the __  day of June 2015, and all
persons wishing to be heard were heard, and

WHEREAS, the Des Moines Planning, Building and Public
Works Director acting as the SEPA responsible official issued a
determination of nonsignificance (DNS) on the 15th day of May
2015 and the accompanying comment and appeal periods have
lapsed, and

WHEREAS, proper and timely notice was given to the
Washington State Department of Commerce of these amendments as
required by Chapter 36.70A RCW, and

WHEREAS, the C(City Council finds that the amendments
contained in this ordinance are appropriate and necessary for
the preservation of the public health, safety and welfare; now
therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 18.05.050 and section 3 of Ordinance
No. 1469 as amended by section 2 of Ordinance No. 1528 as
amended by section 19 of Ordinance No. 1551 are amended to read
as follows:

Preferred land use map designation. The map filed
in the City Clerk’s office and marked Exhibit “B”
to Ordinance No. 1469 and adopted November 12,
2009, as amended by Exhibit “B*” to Ordinance No.
1528, 4s—as amended as—deseribed—inby Exhibit “B”
to QOrdinance No. 1551, is amended as described in
Exhibit “B” to Ordinance No. 15-066 and
constitutes the comprehensive land use map, also
referred to as the preferred land use map, for the
City. The map referenced herein supersedes all
previously adopted preferred land use maps.

Sec. 2. DMMC 1B.05.060 and section 20 of Qrdinance 1591
are amended to read as follows:
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Draft Ordinance No. 15-0660
Page 3 of 5

Adoption of Comprehensive Plan. The document
consisting of 33+—12 chapters, entitled “2880—Ccity
ef Pes Moines Comprehensive Planr-Des Moines 20357
and attached as Exhibit “A” to Ordinance No. 1469
as amended by Section 20 of Ordinance No. 15981 is
adopted by reference and constitutes the
Comprehensive Plan for the City.

NEW SECTION. Sec. 3. A new section is added as chapter
DMMC 18.25.120 to read as follows:

Comprehensive plan amendments. There 1s adopted by
reference a comprehensive plan, on file with the City Clerk, as
subsequently amplified, augmented and amended pursuant to the
provisions in this title, as identified below.

{1l) Chapter 1: Introduction

(2) Chapter 2: Land Use Element

{3) Chapter 3: Transportation Element

(4) Chapter 4: Conservation and Environment
Element

(5) Chapter 5: Capital Facilities, Utilities, and

Public Services Element

(6) Chapter 6: Parks, Recreation, and Open Space
Element

{7) Chapter 7: Housing Element

(8) Chapter 8: Economic Development Element

(9) Chapter 9: North Central Neighborhcod Element

{(10) Chapter 10: Marina District Element

{11) Chapter 11: Pacific Ridge Element

{12) Chapter 12: Healthy Des Moines Element
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Draft Ordinance No. 15-066
Page 4 of 5

(13) Appendix A: City of Des Moines Buildable
Lands Report

(14) Appendix B: Transportation Technical
Memorandum

(15) Appendix C: City of Des Moines Housing
Inventory and Needs Assessment

NEW SECTION. Sec. 4. Severability - Construction.

{1y If a section, subsection, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional
or invalid for any —reason by any court of <competent
jurisdiction, such decision shall not affect the validity of the
remaining peortions of this ordinance.

{2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this ordinance is deemed to control.

NEW SECTION. Sec. 5. Effective date. This ordinance
shall take effect and be in full force five (5) days after its
passage, approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this
th day of June, 2015 and signed in authentication thereof
this th day of June, 2015.

MAYOR
APPROVED AS TO FORM:

Assistant City Attorney

ATTEST:
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City Clerk

Published:

’

2015

7
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Exhibit A

Exhibit A containing the 2015 Comprehensive Plan update in track changes format was provided
to the City Council as a PDF, and is available in the city’s WEB site for review.

http://www.desmoineswa.gov/DocumentCenter/View/2056
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Attachment #2
From: DesMnsDave@aol.com
To: Denise Lathrop
Cc: Dan Brewer; Tony Plasecki; Kaplan Home
Subject: Proposed Amdts to Comp Plan for Consideration
Date: Friday, May 22, 2015 8:25:40 PM

Thank you for handling these amendments this way. It will help us a lot when we take this up on June
11th.

CHAPTER 2 - Land Use

Kaplan Amdt #1: On Page 2-1, second paragraph, second sentence, replace the word "support” with
"promote"” economic development.

Kaptan Amdt #2: On Page 2-2, starting with Goal LU 2, the words need to be made active for
consistency sake. LU 2 should have Promotes, reduces, enhances. LU 3 should have Establishes.
LU 4 should have Removes. and so on.

Kaplan Amdt #3: On Page 2-3, LU 1.1.4 make "government" plural and add a comma between
"govemments” and "tribes."

Kaplan Amdt #4: On Page 2-4, LU 1.5.3, add a comma after "businesses.”

Kaplan Amdt #5. On Page 2-5, the deleted language of old 2.03.04 "Preserve the integrity of single
family neighborhoods" does not appear anywhere, though the implication is that it is somewhere
included in these goals. Please either show me where it is included specifically, or draft an amendment
to ensure that this is a completely separate goal.

CHAPTER 3 - Transportation

Under Public Transit ... (the goal of much of these is to clump the connectivity Strategies together, the
rail related Strategies together, the bus related strategies together, and then the ferry Strategy.)

Kaplan Amdt #1; On Page 3-11, move TR 4.1.8 up to follow TR 4.1.5, and renumber accordingly.
Kaplan Amdt #2. On Page 3-11, move TR 4.1.6 down to the bottom of the Strategy list and renumber
accordingly.

Kaplan Amdt #3: On Page 3-11, replace TR 4.1.7 with language that reads "Support a light rail
alignment on the west margin of the proposed State Route 509 and interstate 5."

Kaplan Amdt #4: On Page 3-11, add a new Strategy immediately after the new TR 4.1.7 which reads
"Support a light rail station east of Pacific Highway S (SR 99) in the vicinity of Highline College"

Kaplan Amdt #5: On Page 3-12, add a new Strategy to take the place of QLD TR 4.1.9 which reads
"Consider a light rail station in the vicinity of S, 216th Street along the SR 509/1-5 alignment only." and
renumber accordingly.

Under Transportation Strategies for Sustainability ...

Kaplan Amdt #6: On Page 3-15, add a new Strategy after TR 9.1.2 which reads "Encourage employers
in commercial zones to sponsor, co-sponsor or provide shuttles to enhance connectivity with the Sound
Transit Link Light Rail stations at S. 200th and in the vicinity of Highline College, with BRT facilities on
Pacific Highway 5., as well as provide routes that would circulate through Des Moines to bring people
to and from the Marina District." and renumber accordingly.

CHAPTER 4 - C tion & Envi I
Kaplan Amdt #1: Please draft an amendment that adds a new Policy and Implementation Strategy that
reads "Study and consider incentives to residential and commercial property owners to not only
maintatn but enhance water and air quality.”

CHAPTER 5 - Capital Facilities

Kaplan Amdt #1: On Page 5-2, are transportation facilities considered “capital facilities” for purposes of
this chapter? If so, we need to include both "King County Metro Transit's comprehensive plan®
[assuming they have one] and "Sound Transit's comprehensive plan” to the list.

Kaplan Amdt #2: On Page 5-3, under Telecommunications, we need to add some verbiage regarding
internet access, whether wired or wireless,

Kaplan Amdt #3: On Page 5-8, under Telecommunications, we need to add some verbiage regarding
internet access, whether wired or wireless. There needs to be an additional sentence added about
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"ensuring access so that those of limited incomes and those in diverse communities are not
disadvantaged.”

Kaplan Amdt #1: On Page 7-3, Goal HOU 3, delete "or transportation facilities or activities."

Kaplan Amdt #2: On Page 7-4, add a new Policy & implementation Strategy which reads "Review all
requirements related to construction of single family homes to identify where the cost of construction
may be reduced, in an effort to make housing more affordable.”

Kaplan Amdt #3: On Page 7-5, delete HOU 2.4,

CHAPTER 9 - North Central Neighborhood Element

Kaplan Amdt #1: On Page 9-1, 7th paragraph, add a comma after "program.”

Kaplan Admt #2: On Page 9-4, under Transportation, add a strategy immediately after NCN 2.1.4 that
reads "Encourage employers in the North Central Neighborhood to sponsor, co-sponsor or provide
shuttles to enhance connectivity with the Sound Transit Link Light Rail station at S. 200th. The City will
also advocate with King County Metro to provide such service."

CHAPTER 10 - Marina District Element

Kaplan Amdt #1: On Page 10-3, under Transportation, add a strategy MD 2.4.3 that reads "Encourage
employers in the Marina District to sponsor, co-sponsor or provide shuttles to enhance connectivity with
the Sound Transit Link Light Rail station at S. 200th and transit facilities on Pacific Highway S, as well
as routes that would circulate through Des Moines to bring people to and from the Marina District. The
City will advocate with King County Metro to provide such services.”

Kaplan Amdt #1: On Page 11-3, under Transportaticn, rewrite PR 3.3.1 to read as follows "Support a
light rail alignment on the west margin of the proposed State Route 509 and Interstate 5 as the light rail
comdor through Pacific Ridge. Support a station east of Pacific Highway S (SR 99) in the vicinity of
Highline College, and consider a light rail station in the vicinity of S. 216th Street along the SR 509/1-5
alignment oniy."

Thanks Denise!

Dave K.
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Other Comments:

Support for Conservation Element and the Healthy Des Moines Element — nicely done!
Consider adopting the Functional Plans by reference {at least those of the city)
Recommend summarizing key points of each function plan (or groups of same topic functional plans, e.g.
schools, water districts), stating:

o when the plans are implemented the result will be that the existing and projected population

growth will be served at the adopted Level of Service Standards
o the estimated costs for those improvements over the planning horizon (at least for those owned
and provided by the city)

o the estimated funding for those improvements over the planning horizon
The stated Level of Service Standards seem a little vague (e.g. use of the term “adequate” for some).
Recommend being specific, or at least determining how adequate is determined (e.g. based on standards
in the International Building Codes).
The Housing Element should contain information about the housing inventory and needs analysis. If the
data is contained elsewhere, it should be referenced and summarized. Essentially, we are looking to see
that the amount of housing needed is understood and that there is sufficient land to provide for it over
the planning horizon (2035).
There should be policies or procedures to ensure budget decisions are consistent with the Capital Facilities
Element. 1didn’t see this in the comp plan —is it included in budget policies? The general topic of
consistency of the plan is discussed in the Preface — could mention budget policies here if that is where
this issue is addressed.
There should be some mention, perhaps in the Land Use Element, about takings.
The CTP is very well done. The update going on now should include the new population numbers and
planning horizon included in this comprehensive plan update.

6|Periodic update checklist for cities
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