AMENDED AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue S, Des Moines, Washington

July 11, 2019 — 7:00 p.m.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
CORRESPONDENCE

COMMENTS FROM THE PUBLIC — 20 minutes
Please Note: Public comment will be limited to 20 minutes. If time allows, we will resume public
comment at the end of our meeting after all official business has been conducted.

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS - 30 minutes

PRESIDING OFFICER’S REPORT
Item 1: PORT OF SEATTLE SOUTH KING COUNTY FUND
PRESENTATION

ADMINISTRATION REPORT
Item 1: MARINA BULKHEAD UPDATE

Mo SEMIOR SERVICES DRESEMTATION

CONSENT CALENDAR
ltem 1: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers
through July 3, 2019 included in the attached list and further
described as follows:
Total A/P Checks/Vouchers #157947-158089 $1,352,548.49

Void Checks from Previous Check Runs $ (367.92)
Electronic Wire Transfers # 1267-1273 $ 220,978.69
Payroll Checks # 19205-19222 $  6,704.05
Payroll Direct Deposit #270001-270185 $ 373,445.70

Total Checks and Wires for A/P and Payroll: $1,953,309.01




Item 2: 24™ AVENUE SOUTH & SOUTH 208™ STREET
INTERSECTION IMPROVEMENTS: CONSULTANT ON-CALL
AGREEMENT TASK ASSIGNMENT FOR ENGINEERING
SERVICES
Motion is approve the 2018-2019 On-Call General Civil
Engineering Services Task Order #2018-10 with KPG Inc. to
provide engineering services for the 24™ Avenue South & South
208" Street Intersection Improvements Project in the amount of
$59,913.00, and further authorize the City Manager to sign said
Contract substantially in the form as submitted.

Item 3: PACIFIC HEIGHTS PUD FINAL PLAT
Motion is to adopt Draft Resolution No. 19-077 approving the final
plat entitled “Pacific Heights,” City File No. LUA2012-0001.

Item 4: COMPENSATION FOR NON-REPRESENTED EMPLOYEES
Motion is to adopt Draft Resolution No. 19-072 regarding
compensation for non-represented employees from January 1,
2019, through December 31, 2019, providing wage increases
which are equitable in comparison to the Des Moines Police Guild
Collective Bargaining Agreement.

PUBLIC HEARING/CONTINUED PUBLIC HEARING
Item 1: THIRD READING AND CONTINUED PUBLIC HEARING TO
CONSIDER DRAFT ORDINANCE NO. 19-048 RELATING TO
ZONING, AMENDING THE USE TABLE IN DMMC 18.52.010B,
ADDING AND REVISING DEFINITIONS IN DMMC 18.01.050
Staff Presentation: Chief Strategic Officer Susan Cezar

OLD BUSINESS
Item 1: SECOND READING OF DRAFT ORDINANCE NO. 19-010
RELATED TO THE CITY OF DES MOINES SHORELINE
MASTER PROGRAM PERIODIC REVIEW AND AMENDMENT

Staff Presentation: Land Use Planner Il Jason Woycke
NEW BUSINESS

Item 1: EQUIPMENT PURCHASE

Staff Presentation: Public Works Director Brandon Carver
Item 2; MARY GAY, SONJU AND VAN GASKEN PARK ENHANCEMENTS:

REMOVAL OF NON-PARK RELATED STRUCTURES

Staff Presentation: Public Works Director Brandon Carver
Item 3: DRAFT ORDINANCE NO. 19-024: DES MOINES MEMORIAL

DRIVE SOUTH AND SOUTH 200™ INTERSECTION
IMPROVEMENT PROJECT AUTHORIZATION FOR
CONDEMNATION

Staff Presentation: City Attorney Tim George



Item 4: DRAFT ORDINANCE 18-107 SMALL CELL FACILITIES
FRANCHISE AGREEMENT WITH EXTENET SYSTEMS, INC.,
FIRST READING
Staff Presentation: City Attorney Tim George

EXECUTIVE SESSION
PROPERTY ACQUISITION UNDER RCW 42.30.110(1)(b) and
POTENTIAL LITIGATION RCW 42.30.110(1)(i) - 30 Minutes

NEXT MEETING DATE
August 8, 2019 City Council Budget Retreat

ADJOURNMENT



THIS PAGE LEFT INTENTIONALLY BLANK




Consent Calendar Item #1

CITY OF DES MOINES
Voucher Certification Approval
July 11, 2019
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of July 11, 2019 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers through July 3, 2019 and payroll transfers through
July 5, 2019 included in the attached list and further described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of Des Moines Auditing Officer:

N

\ Beth Anne Wroe,‘l‘inance Director
. AcTING DPIRECTOR

[ #From #To | Amounts
Claims Vouchers:
Total A/P Checks/Vouchers 157947| - 158089| 1,352,548.49
Void Checks from Previous Check Runs (367.92)
Electronic Wire Transfers 1267 1273 220,978.69
Total claims paid 1,5673,159.26
Payroll Vouchers
Payroll Checks 19205 19222 6,704.05
Direct Deposit 270001 270185| 373,445.70
Total Paychecks/Direct Deposits paid 380,149.75
Total checks and wires for A/P & Payroll 1,953,309.01
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Consent Calendar Iltem #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: 24" Ave South & South 208" Street | FOR AGENDA OF: July 11, 2019
Intersection Improvements: Consultant On-Call

Agreement Task Assignment for Engineering DEPT. OF ORIGIN: Public Works
Services
DATE SUBMITTED: July 2, 2019
ATTACHMENTS:
1. 2018-2019 On-Call General Civil CLEARANCES:
Engineering Services, KPG Inc., Task [ ] Community Development N/A
Order #2018-10 [ ] Marina N/A
2. Draft CIP Project Budget Worksheet [ ] Parks, Recreation & Senior Services N/A

[X] Public Works EBC
CHIEF OPERATIONS OFFICER: t BAN @

[X] Legall G
[X] Finance

[ ] Courts N/A
[ ] Police N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL: __ 727 7

Purpose and Recommendation

The purpose of this agenda item is for City Council to approve a 2018-2019 On-Call General Civil
Engineering Services Task Order (Attachment 1) with KPG Inc. to provide engineering services for the
24 Ave South & South 208" Street Intersection Improvements Project.

Suggested Motion

Motion 1: “I move to approve the 2018-2019 On-Call General Civil Engineering Services Task Order
#2018-10 with KPG Inc. to provide engineering services for the 24™ Ave South & South 208" Street
Intersection Improvements Project in the amount of $59,913.00, and further authorize the City Manager
to sign said Contract substantially in the form as submitted.”




Background
24" Ave South, between South 216™ Street and S 208" Street has recently been improved as part of the

Transportation Gateway Project to serve growing capacity and development as defined in the City’s
Comprehensive Transportation Plan. Additionally, the City of SeaTac has completed their Connecting
24/28™" Avenue S Project, extending 24™ Ave South to South 188" Street adjacent to SeaTac Airport.
This new roadway corridor delivers a five-lane arterial roadway which includes sidewalks and bike
lanes, ultimately connecting the Des Moines Creek Business Park, Federal Aviation Administration
regional headquarters, Prologis, SeaTac commercial aviation support, Angle Lake Sound Transit Light
Rail Station, and SeaTac International Airport.

Previously a dead end two-lane roadway, the significant changes to 24" Ave South roadway geometry,
traffic volume & speeds, and expected area growth have necessitated the need to pursue a traffic signal
at the intersection of 24" Ave South & South 208" Street.

Discussion

In coordination with the City of SeaTac thru a pending Interlocal Agreement (ILA), both Des Moines
and SeaTac have identified a traffic signal need at the intersection of 24™ Ave South & S 208™ Street.
Non-motorized operations will see significant improvements with dedicated crosswalks while vehicular
traffic will be managed appropriately in agreement with long-range traffic forecasts.

As part of this project, the City of SeaTac will be partnering with Des Moines to further ensure
completion of the intersection improvements. Des Moines maintains intersection control and will
manage the project from design thru construction. The ILA is anticipated to be fully executed well
before solicitation for construction bids.

The City will also work with the Washington State Department of Transportation for pole procurement
to reduce future construction costs and schedule delay.

Alternatives

The City Council could elect not to approve the 2018-2019 On-call General Civil Engineering Services
Task Order #2018-10 with KPG Inc. for engineering services. The City does not have adequate resources
to complete this design and the project would be placed on hold.

Financial Impact
The City’s Draft 2020-2025 CIP Budget Worksheet include secured revenues to achieve full funding for
this Consultant Services Contract (Attachment 2).

Recommendation
Staff recommends adoption of the motion.




Formal Task Assignment Document

Task Number
Task Order # KPG 2018-10

Attachment #1

The general provisions and clauses of Agreement 2018-2019 On-Call General Civil
Engineering Services shall be in full force and effect for this Task Assignment

Location of Project: Intersection of 24th Ave S & S 208th

Project Title: 24th Ave S & S 208th Intersection Improvements Project

Maximum Amount Payable Per Task Assignment: $59.913

Completion Date: March 31, 2020

Description of Work: Bid Document preparation in accordance with Exhibit A.

Agency Project Manager Signature:

Oral Authorization Date:

Date:

Date:

Consultant Signature:

Z"y"/vf’j "3/61 3

Date:

6720 [0]9

Date:

Agency Approving Authority:

DOT Form 140-089 EF Format task Assignment
Revised 6/05
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Exhibit A

City of Des Moines
24th Ave S & S 208™ Intersection Improvements Project
T.O. 2018-10
Scope of Work

KPGP.S.
June 2019

Purpose

The City of Des Moines plans to install a new signal at the intersection of S 208" Street and 24™ Ave S.
This Scope of Work includes the effort required to prepare a complete set of bid documents ready for
advertisement by November 2019.

Proposed Improvements

Specific improvements to be completed under this scope of work include:
1. New signal at 24™ Ave S and S 208™ Street
2. Modify existing channelization on East leg of 208" to create left turn pocket
3. Provide fiber interconnection to signal at 216th using existing conduits

Assumptions
e No environmental documentation will be needed.
e Existing geotechnical reports will be used.
e Existing service cabinet on the NE corner will be used as the power source for the new signal,
and a new cabinet will be installed on the SW corner.
e Existing curb lines will not require re-alignment, curb ramps may require minor regrading to
accommodate new pedestrian push buttons.
Warrant Analysis will be determined by the City.
Traffic counts will be provided by the City.
Pot holing will be provided by the City.
Existing conduits under roadway will be utilized.
No property rights-will be required.
City will coordinate with WSDOT to verify existing underground conduits.
Fiber connections to City of Seatac will not be required.

Scope of Work

TASK 1 — PROJECT MANAGEMENT/COORDINATION/ADMINISTRATION
1.1  Provide project management administrative services including:

° Project set-up and execute agreement
e Preparation of monthly progress reports and invoices

o Record keeping and project closeout

City of Des Moines KPGi# 17148W10
208"/ 24" Ave S Signal June 2019
10f3



1.2

1.3
1.4

1"

Exhibit A

Provide overall Task management including:

o Project staff management and coordination

° Schedule and budget monitoring

Coordinate with City staff, including preparation and attendance at 2 coordination meetings

Provide QA / QC reviews by senior staff of all major deliverables prior to submittal to the City

TASK 2 — SURVEY AND BASE MAPPING
This task describes the effort anticipated to complete a base map of the project area. A private utility
location company will be utilized to locate private franchised utilities.

TASK 3 — DESIGN
This Task requires effort to complete the design. Effort included under this task is as follows:

3.1  Project Kick-off meeting: Upon complete of the basemap, KPG will arrange and attend a Project
Kick-off meeting with City.

3.2  Prepare and submit for review and approval a channelization plan with Autoturn movements.

3.3  Curbramp layout and approval.

3.4  Provide preliminary layout of pole/foundation locations, and coordinate pot holes to determine if
utility conflicts exist.

3.5 Courtesy WSDOT Review: KPG will coordinate with WSDOT’s maintenance division for a
courtesy review of plans and specification for material review.

3.6 Traffic Analysis — KPG will complete a traffic analysis as required to determine phasing and
timing plans, and the City will provide traffic volumes.

3.7  Pot Holes: Pot holes will be completed at each signal pole foundation location by the City at
KPG marked locations as shown in the 30% signal design.

3.8  Ordering Poles: KPG will provide a pole specification sheet to the City. City will submit to
WSDOT and order poles. KPG will assist the City in review of WSDOT signal order
documentation.

3.9  Special Foundations: Due to anticipated utility conflicts, a structural engineer will be required
for special pole foundation design. $1,500 has been included in the budget.

3.10 Construction Cost Estimates: Prepare a 30%, 90% & final Construction Cost Estimate.

3.11 Specifications: Prepare contract specifications: Included with 90% and Final review submittals.

3.12 30% design: Prepare 30% design plans that show plan view of all signal pole foundation

locations and identify extent of curb ramp reconstruction. Upon approval of signal pole
locations, pot hole services will be arranged to confirm there are no utility conflicts. After
confirmation of pole locations a specification sheet will be prepared and submitted to City.
City will coordinate pole purchase with WSDOT.
City of Des Moines KPG# 17148W10
208t / 24" Ave S Signal June 2019

20f3
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Exhibit A

3.13 Final design (90% and Final Bid Documents) — The plan sheets required are anticipated to be:
o 1 Cover Sheet
o 1 Legend Abbreviation sheets.
o 1 demolition/site preparation sheet
o 2 Signal Plan & Signal Notes
o | Wiring diagram
o 1 Pole Specification Sheet (for WSDOT only)
o 1 Signal Detail Sheet
o 1 Restoration sheet
o 1 Channelization Plan
o 1 Intersection/curb ramp grading sheet

o 1 Restoration detail sheet

Additional services such as bidding assistance, right-of-way services, and construction services may
be added at the request of the City.

City of Des Moines KPG# 17148W10
208"/ 24 Ave S Signal June 2019
30f3
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HOUR AND FEE ESTIMATE

EXHIBIT A-1

KPG

Project: City of Des Moines
S 208h Street/24th Ave S Signal
KPG#: 17148W10 .
City # 2018-10 Labor Hour Estimate Total Fee
*Resident/
*Project Senior Project Design Survey *Survey Survey | *KPG Corp
Task Description Principal | Engineer = Engineer Engineer | Manage Crew Technician  Admin
$ 19833 | $ 16137 $ 12886 $ 10555 | % 19375 $ 16598 | § 9689 §$ 83.52 Fee
Task
1 Project Management (6 months) $ -
1.1 PM administrative Services 12 8 | $ 3,048
1.2 Task management 4 $ 793
1.3 Coordination Meetings (assume 2) 2 4 ' $ 1,042
14 QA/QC 8 ' $ 1,291
$ -

2 Survey and Base Mapping 3 -
Project start up 2 $ 388
Survey Control 2 2 $ 526
Field Work 10 $ 1,660
Office Base map 8 3 775
Right-of-way determination 6 4 $ 1550

$ -

3 Design $ -

3.1 Design Kick-off 2 4 '$ 1,042
3.2 Channelization Autoturn movements 2 4 $ 838
3.3 Curb ramp layout and approval 4 4 B 12 $ 2,705
3.4 Preliminary signal layout 8 16 6 $ 3,986
3.5 WSDOT coordination and Courtesy review 5 5 $ 1,451
3.6 Traffic Analysis 4 16 $ 2,334
3.7 Pot Hole Coordination 2 4 $ 745
3.8 Ordering Poles 4 4 | 8 ' $ 2,005
3.9 Special Foundation Design ‘ $ =
3.10 Construction Cost Est 1 4 11 6 '8 2,895
3.11 Specifications (90% and Final) 2 24 ‘ 16 $ 6,331
3.12 30% Design 6 ‘ 12 | 16 ] 4203
3.13 Final Design 8 32 60 40 $ 18,704
$ >
Reimbursable expenses - (Structural Design $1,500 + Mileage $100) _ $ 1,600
Task Totals 35 I EE] 128 108 8 12 14 8 ; 59,913
KPG
File:17148W10 208th 24th Signal Fee V2.xIs 1 6/20/2019

€l

C# Juswiyoeny



CITY OF DES MOINES
2020-2025 CAPITAL IMPROVEMENT PLAN
(Amount in Thousands)

24th Axe’S. 208th S1 Intevsection lnprovements Project # 319.302

Install traffic signal and crosswalk at the intersection of 24th Avenue South & South 208th Street.
CIP Category:

Managing Department:

Justification/Benefits: Signal improvements at the intersection of 24th Avenue South & South 208th Street will change traffic orientations for vehicles and pedestrians. Given
the level of the 24th/208th crossing, Des Moines Creek Business Park, and Seatac's Business Park. This project will be in partenership with Seatac

Expenditures Curreny Reguested Total Dat ]

: Budgel Change Budget 118 2019 2020 2021 2022 2023 2024 2025
Design 60 ] 60 | 60 | - = - | - - | -
Land & Right of Way - - | = & - -| -3 - | =1 Pl E
Construction 450 170 620 - - 620 | = | -1 =4 - -
Contingency | 30 - 30 - ~ | 30 -1 - =1 = =

Project to Scheduled Plan Plan Plan Plan Plan Plan

Funding Sources Current Requested Total Date Year Year Year Year Year Year Year

Budget Change Budget 12/31/18 2019 2020 2021 2022 2023 2024 2025
Traffic in-Lieu 200 - 200 - 30 | 150 | - - - - -
Traffic Impact Fees - City Wide 210 - | 210 = 10 200 | = - - | - -

T

Private Contributions-Seatacs 130 170 300 200 - 100 | - | - = | - -

o |

N T | 0 7 ) | B | M M [ s T R

Revenue - - | - 5 = - - =

Expenses - - | . - = 3 - =]

14

14
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Consent Calendar Iltem #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Pacific Heights PUD Final Plat FOR AGENDA OF: July 11, 2019

DEPT. OF ORIGIN: Community Development

ATTACHMENTS:

1. Draft Resolution 19-077 DATE SUBMITTED: July 3, 2019

2. Settlement Agreement

3. Resolution 1069 (Preliminary Approval) | CLEARANCES:

4. 8/26/15 Minor Deviation [X] Community Developmel@w

5. 3/6/18 Minor Deviation [ ] Marina _

6. Final Plat Document [ ] Parks, Recreation & Senior Services ___

[X] Public Works@C/
CHIEF OPERATIONS OFFICER::D$

[X] Legal mP
[ ] Finance
[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: -

Purpose and Recommendation

The purpose of this agenda item is to facilitate the City Council consideration of Draft
Resolution 19-077 (Attachment 1) approving the final subdivision for the planned unit
development (PUD) entitled “Pacific Heights.” Staff recommends that the Council approve the
proposed final plat by passing the following motions which will appear on the consent calendar:

Suggested Motion:

Motion 1: “I move to adopt Draft Resolution No. 19-077 approving the final plat entitled
“Pacific Heights”, City File No. LUA2012-0001.”
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Pacific Heights PUD Final Plat
July 11, 2019
2/4

Background
On August 13, 1998, the Boundary Review Board (BRB) issued a decision approving the

annexation of property known as the Redondo Riviera Annexation Area in to the City of Des
Moines. This included property owned by Granville Southern and Donald and Marie Tavis. At
the time of the BRB decision, Granville Southern had a vested application for a project known as
Pacific Place (King County Permit Application 807C0270) filed and under review with the King
County Department of Development and Environmental Services. Pacific Place would be
transferred to the City of Des Moines since the proposed project would be mainly located in Des
Moines and only partially in the Federal Way annexation area.

Soon after the annexation was approved, Granville Southern filed an appeal of the BRB’s
annexation decision with the King County Superior Court. In order to settle the litigation, the
Cities of Des Moines and Federal Way, along with Granville Southern and Donald and Marie
Tavis entered into a Settlement Agreement (Attachment 2) in 2000 which established guidelines
for future review of the proposed Pacific Place development. No expiration date was included in
this agreement.

The property changed ownership several times between 2000 and the present and the project was
renamed Pacific Heights. Preliminary plat approval was granted on March 27, 2008 (Attachment
3). Two minor deviation requests were issued, one on August 26, 2015 (Attachment 4) and one
on March 6, 2018 (Attachment 5).

Construction of the required infrastructure is now substantially complete, and the site is served
by roads, drainage, utility systems and other improvements required for the future residential use
of the site.

Discussion

City Council review of applications for final plat approval is required pursuant to DMMC
17.10.240. Should Council approve the proposed final plat, it will allow the final plat entitled
‘Pacific Heights’ to be recorded with the King County Recorder’s Office and will enable the
applicant to file for building permits on the lots within the subdivision.

DR Horton filed a Final Plat application on June 26, 2018. An extension of the 30 day review
timeline for final plats in order to complete the construction of improvements was requested. Des
Moines and Federal Way staff concluded that the final plat (Attachment 6) sufficiently
demonstrated that the subdivision meets the approval criteria established by DMMC 17.10.240
and the settlement agreement. An evaluation of the final plat’s compliance with the criteria is
provided below:

(1) PRELIMINARY PLAT CONSISTENCY

DMMC 17.10.240 (1)(a) requires that the final plat be consistent with the approved
preliminary subdivision. Based on a review of the preliminary plat design and multiple site
visits, staff has concluded that the final plat is consistent with the preliminary plat design
approved by the City Council and the settlement agreement, except for the following item:
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Pacific Heights PUD Final Plat
July 11,2019

3/4

)

&)

“4)

a. Applicant has submitted a Declaration of Covenants, Conditions and Restrictions. The
document will be recorded concurrently with final plat.

SUBDIVISION DESIGN AND LAYOUT

DMMC 17.10.240(1)(b) requires the final plat to be consistent with the design and layout
requirements of chapter 17.35 DMMC and the provisions established by chapter 58.17 RCW.
The Findings of Fact in Resolution 1069 found that the proposed preliminary PUD
subdivision was consistent with chapter 17.35 DMMC and chapter 58.17 RCW. Therefore,
the final plat is consistent with this requirement since it is consistent with the approved
preliminary plat.

PUBLIC INFRASTRUCTURE

DMMC 17.10.240(1)(c) requires that all infrastructure improvements be installed or the
posting of financial securities to cover the cost of installation of the outstanding
improvements. All required infrastructure improvements have either been installed by the
applicant or will be bonded prior to recording final plat. The new roadways have been
constructed along with related curb, gutter, sidewalk and street light improvements.

PERFORMANCE AND MAINTENANCE BONDING

RCW 58.17.130 requires that local regulations provide that in lieu of the completion of the
actual construction of any required improvements prior to the approval of a final plat the
applicant can post securities for the outstanding improvements ensuring completion after
recordation of the final plat. The City provides for this in DMMC 17.40.140, but requires
that the work be completed within one year of a recordation of the final plat documents. The
City Manager can grant a one year extension if the work is not completed within a year of
recordation of the final plat.

The applicant currently has a performance bond for civil improvements pertaining to the
approved road and drainage plans. A plat maintenance bond will be retained for a one year
maintenance period beginning at the acceptance of the improvements. A wetland mitigation
bond will be held for five years to cover work associated with the monitoring plan.

Alternatives
The City Council has two other alternatives in addition to the recommended action:

1. The City Council may approve the final plat with additional conditions; however, any
changes must be supported by additions to the findings of fact. The changes, if any must
be supported by the public record.

2. The City Council may deny the final plat; however, new findings of fact would have to
be prepared to support this decision. The reason for denying the final plat approval
would have to be supported by the public record.
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Pacific Heights PUD Final Plat
July 11, 2019
4/4

Financial Impact
No immediate and direct financial impacts are anticipated. Approval of the subdivision and

subsequent development has a long term positive impact on overall assessed valuation of
property and corresponding taxes collected as well as collection of traffic impact fees, but these
revenues are largely offset by mitigation of project impacts or expenditures for future City
services related to residential use of the property.

Recommendation/Conclusion

Des Moines and Federal Way staff have reviewed the proposed final plat (Attachment 6) and
determined that the subdivision is consistent with the cited local and state statutes. Therefore,
staff recommends approval of the Final Plat entitled “Pacific Heights.”

Concurrence

The Planning, Building and Public Works and Legal Departments concur. The City of Federal
Way, South King Fire and Rescue, and Lakehaven Water and Sewer District have also reviewed
the materials and recommend approval of the final plat entitled “Pacific Heights.”



19 Attachment #1

CITY ATTORNEY FIRST DRAFT, 07/11/2019

DRAFT RESOLUTION NO. 19-077

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the Final Plat entitled “Pacific Heights” as shown and
described in City Administration file number LUA2012-0001.

WHEREAS, the City has received an application for the
Final Plat entitled “Pacific Heights,” from DR Horton/SSHI, LLC,
the owner of the real property described in said application, and

WHEREAS, pursuant to the State Environmental Policy Act,
Chapter 43.21C RCW, the Administrative Guideline and 1local
ordinance adopted to implement it, the SEPA Official reviewed all
relevant environmental documents and determined that the proposed
subdivision would not result in probable significant adverse
environmental dimpacts, and based on information within those
environmental documents, a Mitigated Determination of Non-
significance was issued on December 4, 2007, and

WHEREAS, said environmental documents have been available
and accompanied the application throughout the entire review
process, and

WHEREAS, the Settlement Agreement, Waiver and Release By
and Between Granville Southern Corporation, Donald & Marie Tavis,
and the Cities of Des Moines and Federal Way governs the review
and approval of the subdivision, and

WHEREAS, the City Council, in regular meeting on March 27,
2008, reviewed the preliminary plat entitled “Pacific Heights,”
and

WHEREAS, the City Council passed Resolution Number 1069 at
its regular meeting on March 27, 2008 approving the preliminary
plat entitled “Pacific Heights,” and

WHEREAS, the Community Development and Public Works
Directors approved two minor deviations to the preliminary plat
entitled “Pacific Heights” dated August 26, 2015 and March 6,
2018, and

WHEREAS, the City Council, in regular meeting on July 11,
2019, reviewed the proposed Final Plat entitled “Pacific
Heights,” now, therefore
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Resolution No. 19-077
Page 2 of 3

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The following findings of fact are adopted by the
Des Moines City Council:

(1) The Final Plat 1is consistent with the preliminary
subdivision approved by the City Council on March 27, 2008, under
Resolution No. 1069 and the Minor Deviations dated August 26,
2015 and March 6, 2018, and

(2) All required improvements are installed or securities
to cover the cost of installation are submitted 1n accordance
with DMMC 17.40.090, and

(3) The Final Plat is consistent with the provisions of
Title 17 DMMC, and Chapter 58.17 RCW.

Sec. 2. Decision criteria. The criteria used in making
the decision are those required by chapter 17.10 DMMC and chapter
18.230 DMMC.

Sec. 3. Approval subject to conditioms. The PUD
subdivision and the Final Plat entitled “Pacific Heights” is
hereby approved by the Des Moines City Council subject to the
following conditions:

(1) The applicant has submitted a Declaration of
Covenants, Conditions and Restrictions. The document will be
recorded concurrently with the final plat, and

(2) The park in lieu fee shall be paid upon final approval
of the Planned Unit Development pursuant to the settlement
agreement, and

(4) Ownership of the surface water tract and
environmentally sensitive area tract shall be deeded to the city
after recording of the final plat and upon acceptance, and

(5) The 15 foot storm drainage easement between Pacific
Highway South and South 292nd Street for the City of Federal Way
shall be recorded upon approval.

Sec. 4. Compliance with other law. Nothing 1in this

Resclution shall be construed as excusing the applicant from
compliance with all federal, state, or local statutes,

20
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Resolution No. 19-077
Page 3 of 3

ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 5. Resolution attached to approval documents. A
certified copy of this Resolution shall be attached to and become
a part of the evidence of said subdivision and Final Plat and
shall be delivered to the applicant.

Sec. 6. Distribution of resolution following City Council
action. Certified or conformed copies of this Resolution shall
be delivered to the following:

(1) City of Des Moines Community Development and Public
Works Departments;

(2) South King Fire and Rescue;

(3) City Clerk of the City of Des Moines; and

(4) City of Federal Way.

ADOPTED BY the City Council of the City of Des Moines,

Washington this day of , 2019 and signed in
authentication thereof this day of , 2019,

MAY OR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

21
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SETTLEMENT AGREEMENT, WAIVER AND RELEASE
By And Between Granville Southern Coxporation, Donald & Mare Tavis; AndTHs Cities Of 0!’
Des Mofues And Federai Way

WHEREAS, the City of Des Moines (“Des Moines”) is 2 mumicipal corporation organized under
the laws of the State of Washington and has anﬁmntyto enact laws and epter into agrecruents 1o
promote the health, safety, and welfare of its citizens, and thereby control the use and development
of property within its jurdsdiction;

- WHEREAS, the City of Federal Way (“Federal Way?)isa mmcspd corporation organized under
the laws of the State of Washington and has authority to enact laws and enter into sgreements to
promote the bealth, safety, and welfare of its eitizens, and theteby control the use and development
of property within its jurisctiction;

WHEREAS, Granville Sonthern Corporation (“Granvills Southern”) and the marital Commuaity of
Donald and Marie Tavis (“Tavis")(Granville Southern mnd Tavis shall hereafter collectively be
referxed to 25 “Granville”) (Note: The term “Granville” expressly inciudes “Coastal Pacific
Development, Foc.,” the name of the applicant reflected in some King County files associated with
the dbove-referenced application) have filed vu application with King Cornty under King County
Permit Application 807C0270 for approval of a develupmeut project on real property (“Granville
Property”) known as Pacific Place. King Couoty’s code, regulations, and land use controls,
therefore, apply to said project, Tavis owns the Granville Property which is legally described in
Exhibit A attached hexeto. GrmvﬂlaSouthmisundcrcmtract to purchase the Grauville Property
from Douald and Macie Tavis;

WHEREAS, King County’s ¢code, regulations, and land nse conwols spplicable to the Granville
Property development project known as Pacific Place filed with King County vnder King County
Pemuit Application 807C0270 would allow for more lots/units, less open spacs, and other
development than would be cumrently allowed under Dcs Moiues' code, regulanons, and land use
controls; _

WHEREAS, on or August 13, 1998, the BRE issued a decision appro\;;ng the amexation of
property known as the Redondo Riviera Annexation Area, File No. 2016, which mcluded a portion
of the subject real property into the City of Des Moines;

WHEREAS, Granville filed mappealoftthRB’s annexation, decision with the King County
Superior Court under Cause No. 98-2-19694-TENT. Subsequently, the court wnductcd a hearing
and rendered a written decision and Judgmunt;

WHERRBAS, an sppeal and cross-sppeal were filed from said King County Superior Court’s
decision in the Washington State Court of Appeals, vamonl,undcr Cause No. 44528-6-1;

WHEREAS, the pm wish to seitle the lmgztlon, devnlopmcnt :sm, and the underlying
dispute, including, but not Jimited 10, compromise of the applicable code, regulations, and land use

\
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controls applicable to the Granville Property development project kzown as Pacific Place filed with
King County under King Couvaty Pernit Application 807C0270, i 2 mutually satisfactory manner;

WHEREAS, this Settlement Ag:eemem, Waiver and Release (hercafter “Agreement”) is entered
into by and between Granville, Des Moines and Federa] Way (collectively referenced as “Parties™)
to resolve legal matters arising out of lawsuits known as Granville Sonthern Corporation, e al, v.
The Waghinptony Boundsyy Review Board for King Coupty, ot al, King C'dunty Superior Court

Canse No. 98-2-19694-7 KNT, and Southern etal v. of Federa] Way, et
al, Court of Appeals Case No. 44528-6-1, and to foreclose fm'merclums, damages, Tequests for

mjunctive relief or disputes among the partics related to said matters,

NOW THEREFORE, in consideration ofthzmnnalpmmmessetforthherem. the parties agree as
follows: _ !

1. Grmviﬂe,pnibcvmbcwﬁitsheis,agmta;huﬁnmminmm
optionees/optionors, execators, aduipistrators and assigns, does hereby release: cach and every
one of the Parties, their successors and assigns, officers, officials, cmployess, agents and attorneys,
both individually and in their representative capacities, from any and all claims, appeals or disputes
bmvemGnnvilkand thlPuuea, exﬁw;omtlyorMy ﬂu.thavabeen orwaldhavebeen
raised in Grm . 2 o 0
Kinﬁﬁw_a_l.xmgcumty SnpmorCmCmaeNo 98-2-19694-’)‘ KNT urmy aypals
related thereto, from any olaims for damages arising out of or related to the City of Des Moines’
Rdmdohwmmnmmmdﬁmﬁexﬁmofmyputymhﬁgaﬁngtbcaﬁnwnmced
cases or in satering mto this Agreement, Provided, howevez, it is expressly understood and agreed
that this paragmaph shall in no way bar any party from filing . claim, demand, or Jawsuit for
specific performance of the terms and conditions of this Agreement or for damages arising out of
breach of the tems and conditions of this Agrcnt

2 Granvdlewnnm andaﬁrmsthahthunotsold, trmsfm'ed, or otherwise assigned all or
avy of its interests in any-of its appeals, claims, yequests for relief or causes of action released
herein and that it is solely empowered to waive and releass said matters, In support of this
representation and in support of this Agresment, Granville agrees to indemnify and hold harmless
smy and 21l of the Pastics aud any persons or entitics covered by this Agrecment and any affiliated
person, company or entity for any damages, costs, momsys’feeaororha-expmmddmdmg
any action brought by Granville, or anyone clmnnngto hold an interest from Granville based on the
sppeals, olxims or causes of action'encompasged by this Agreement.”

3.  As consideration for this Agreement, and upon the approval and execution of this

Agrecment by the Parties, Granville agrseg to dismiss with prejudice its crogs-appeal now pending

before the Washington Court of Appeals entitled Granville Souther Corp, et. al. v. The City of

_.._Sll_Wﬂ._ngl. Court of Appeals for the Stats of Washingtou, No. 44528-6-1, execule a

stxpnhtzon pmv:dmg for vacatiog of the Final Judgmeut ptcvmsly entered by the Honorable Dean
; : W ashing
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prejudice its appeal fv Cause No. 98-2-19654-7 KNT. Gramville, however, shall not be roquired to
wnht'lmw oy apphcebonn for land wse develcpment on the Grapville Property that are now
pending and- vested with King Cowaty, inchuding, but, oot limited to, the application filed under
King County Pexmit Application 807C0270. Grenville, however, agrees that upon amexation of 3

portion of the Granville Property 10 Des Moines, as set forth herein, that King Cousty Permit -

Application 807C0270 shall be transferred to Des Moines for processing subject 1o the terms and
copditions of this Agreement. iz expressly nndenstood that subsequent building and other penmits
sought for units to be canstructed on the subject property following annexaticn of a portion of the
Granville Property into the City of Des Moines shall be processed wnder the land use and building
codes of the City of Des Moines, subjeet to the terms and conditions of this Agreement

:. As consideration for the mutual promises set forthherem, the Parties collectively agree as
ollows:

A,  The Pagtics shall jointly seek relief, modification, satisfaction, or vacation of
that judgment filed in King County Superior Court under Cause No, 98-2-
19694-7KNT, on the basis that all issues, claims, xud defenses relative to
said Jodgment have been compromised as reflected in this Agreement. Des
Moines shall fugther proceed to modify, finslize, and obtain all appropriate
spprovals fox the Redondo Riviera Amnexation Area, File No. 2016 so that
the portion of the Gramville Property lying westarly of the esstern boundary
of 15% Ave, South as depicted 1o the “Tlinstrative Site Plan” attached hereto
as Exhibit B sball be aunexed into Des Moines. The Pazties shall fully
support the axmexation of the said pottion of the Granville Propesty into Des
Moies.

B.  Within 15 days of the date of this Agreemaent, Des Moines and Federal Way
will comence the public process for ameading their Interlocal Agreetneat,
dated December 16, 1996, telating to their respective Potential Annexation
Ares, Designation. Following completion of the public process, the Des
Moines end Federal Way City Councils will consider 8 proposed amended
PAA Interlocal Agreement which sets the PAA boundary between Des
Moines aod Federal Way at the eastem edge of the right-of-way of 15"
Avemme South, as depicted on the Mustrative Site Plan sitached hereto as
Bxhibit B.

C. - Prior to the mmmexation of any portion of the Granville Property to Des
Moines or Federal Way, Des Moines and Federal Way shall adopt pre-
sinexstion zoming and other land use controls amd regulations in
conformance with the “Tlustrative Site Plan” attached hereto as Exhibit B,
and the Zoning and Building Development Agreement attached hereto as
Bxhibit C. In case of confliots between the Illustrative Site Plan and

Building Development Agreement .and Des Moines’, King County’s, or

Federal Way’s zoning, codes, regulatiops, and lasd use controls, the
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"m.usfnﬁvc Site Plan” attached hereto as Exhibit B, end the Zoning and
Building Developtaent Agreement attached hereto as Exhibit C shall control.

Upon amexation of said portion of the Gramville Property to Des Moines,
K:.ng. Comy shall transfer to Des Moines the processing of Gramville’s
application for the multi-family development project on the entire Granville
PmpgdykmwuashciﬁcPhceCandominim:s,KingComtmeﬁ
Application, 307C0270. Said King County Permit Application 807C0270.
sball be deemed modified at the request of King County, Des Moines, and
Federal Way to conform with the “Tlustrative Site Plan” attached hereto as
Exhibit B, and the Zoning and Building Development Agreement attached
heseto as Exhibit C. Provided, that ssid King County Permit Application
807C0270 shall not be withdrawn from King County, shall not be deemed to

- have beea modified at the request of the spplicant, and said transfer shall

have no impact on the vested status of said King County Pexmit Application
807C0270.

Upon said tranafer, said King County Permit Application 807C0270 shall be
processed by Des Moines in conformance with the texms and conditions of
this Agreement. It is cxpressly undesstood that snbsequent building and
other permits sought for wnits o bs' constructed on the subject property
following smexation of a portion of the Granville Property into the City of
Des Moines shall be processed under tha land use and building codes of the
City of Des Moines, subject to the terms and comdition herein By this
Agreement, Federal Way consents to ths transfer of sald application to the
City of Des Moines, and the processing of said application and/or subsequent
permit spplications on the Granville Propesty by Des Moines, subject to the

Upon annexation of said portion of the Granville Propérty to Des Moines,
Des Moines shall process Granville's application for the development
project on the entire Granville Property kmown as Pacific Place
Condominiums, King County Permit Application 807C0270, Granville shall
not be required to gubmit, file, or produce any- additional documentation,
reports, or information other than previously provided to the Parties as part
of said King County Permit Apphication 807C0270. It is expressly
understood that this limit cn additional documentation shall not be construed
to apply to any permit application filed after anmexation of any portion of the
Granville Propexty into the City of Des Moines, except for any such pemit
‘application that is required for approval as a Planned Unit Development or
Subdivition of the development project on the entire Granville Property
known ag Pacific Place Condomininms, King County Permit Application

807C0270. The Parties agree that the docomentation provided to the Pagties

gs part of said King County Pexrpit Application 807C0270 is as follows:

e ""' -‘
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. Eavironmental Site Assessment by Earth Copsultsats, Iuc. dated
Septamber 23, 1997

o - i{gp;g Va.na.nec by DBM Consulting Engineers dated February 19,

’ Subdinsion Gumntea‘uyFirstAmmwn Title Insurance Comrpany
Order No. 345322-5 .

. ‘Wildlife Study by Wetland Rescaes, Inc. dated Mnmh 25,1998

o Level One Drainage Report by Bastside Comsultants, Ine. dated
August 25, 1997

&  Geotechnical Report by J, Keith Cross, P.E., dated My 31, 1997

e  Toffic Report by David Hamlin & Associwes and subsequent

. Level TWo Downstream Analysis by DBM Consulting Engineers
dated Jyme 8, 1998

° Technical Information Report By DBM Consulting Engineers dated
- October 24, 1997

e Wetland Report by Wetland Resources, nc. dated Jaly 29, 1997.

Des Moines' review, processing, aad approval of said application shall be
lixoited to a detexmination that said project complies with the “Tilustrative
Site Plan” sftached hereto .zs Exhibit B, the Zoning and Building
Development Agreement sttached heréto as Exhibit C, and other conditions
stated herein. Moreover, Des Moines shall not revisw, rescind, or otherwise
modify approvals previously graoted by King County wuder said King
County Pemmit Application 807C0270, Exocept as otharwise stated herein,
Des Moines shall furthes approve said project subject only and exclusively,
without modification, amendment, or addition, to the terms and conditions of
tlse “Tlustrative Site Plan™ attached hereto as Exhibit B, the Zoning and
Building Development Agresment attached hereto as Extibit C, aud other
conditions stated herein, Des Moines and Federal Way shall oot object to,

challenge, or otherwise oppose development of the Granville Property in

accordance with the ‘Tllustrative Site Plan” attached hereto as Exlubit B, the
Zoning and Building Development Agreement atiached hereto as Exhibit C,
sud other conditions stated hersin, Providad, that Des Moines shall provide

" Federal Way a minimn of fourteen (14) days within which to review and

comment on Des Moines® approval of Granville’s Pacific Place project.

The temms aud conditions of the “Hlustrative Site Plan™ attached hereto as
Exhibit B, the Zoning and Building Development Agreement attached hereto
a3 Bxhibit C, and other conditions stated herein can be amended, modified,
or changed upon the express writter approval of Granville (its successors or
assigns), Des Moines, and Federal Way.

w-1\‘ |
oy
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H.  All process, review, and approval of subsequent applications filed relative to
the entire Granvills Property, inclnding but ot limited to, grading, drainage,
construction related, and building permits, shall be by Des Moines and
sub_;ectlto the code, regulations, ard requirements of Des Moines, except as
otherwise set forth in the terms and conditions of the “Tilustrative Site Plan”
attached hereto as Exhibit B, the Zowing and Building Development
Agreement attached hereto as Exlrbit C, and other conditions stated herwin.
Provided, however, that Federal Way shall be given a two Week period
following submittal to revicw and comment on said applicaticns.

L The City of Federal Way will dismiss its sppeal now pending befors the
‘Washington Court of Appeals entitled Granyille Southern Corp, et. al. v. The

City of Pederal Way, et. al, Court of Appeals for the State of Washington,
No. 44528-6-1 ' i

% Bech and every of the named Partics agree to prepare, revise, support and/or
execute pleadings, notices, and contemponncous agreements, as well as
conduct and/or participate in any public hearings, deemed necessary to
eifectuate the intent and purposes of this Agrecment.

K. Eachand evary one of the numed Partics agree to support, uphold ard defend
this Agreement in the cvent of an appeal, challenge, or lawsujt seaking to sct
aside, modify, or render void or jnvalid this Agrectnent. In the event, that
this Agreement is set aside, modified, voided, or invalidated by a court of
law, Graaville shall bo fres, in ity discretion, to proceed with its application
for approval under King County Permit Application 807C0270, as initially
filed. ¥

5. Although King County is not & signing party to this Agreement, the County is encouraged
to suppert and take actions consistent herewith.

6.  The Partics understand and apree thet the consideration the Parties herein agree to
undertaks, in the form of complimace with the above-referenced conditions, constifutes the Parties’
total offer to resolve md settle eny and all appeals, claims, damages or disputes among the peties
hereto and that it is fiull, complete and adequate consideration and compensation for each other’s
acceptance of the terms stated hersin god that no Party will receive any other or fusther
congideration under the toxms of this Agrecment othey than that expressly set forth herein.

7. In the event of thet Qilure or inability of the Parties to comply with the terms and
conditions of this Agreement, Gragville shall be free, in ity disaretion, 1o proceed with its
application for approval under King County Pemmit Application 807C0270, as initially filed. In
such an. event, the City of Federal Way and the City of Des Moines are likewise fes to comment
upon, abject to, oppose, challenge and/or appeal development of the Granville Property under King

County Permit Application 807C0270, as injtially filed or as subsequently modified.

J

28



Settlement Agreerent, Waiver agd Release 29
Page7 of8

8.  Ths Agmemcnt may be executed in identical counterparts. For purposes of recording,
8ling, or providing copics of this Agreement, the counterpart signature pages (acd amy other pagss
tht are specially matked by the signators) may be inserted info ane of the counterparts to create a
single original or copy of the eniire agreement. '

10.  This Agreement shall be inferpreted under the Iaws of the State of Washington.

11, The Patics hereby authorize their attorneys ta (1) execute the sppropriate notices to effect
dismigsal(s) with prejudice of sny and all appeals or claims the Parties have initiated against any
other Party(ies) or amy persoms covered by this Agreement; and (2) take all necessary and proper
§teps to ensure that suck notices are filed on execution of this Agresment.

12, This Agreement shall be binding upon the heirs, successors and assigns of fe parties. Bach

ofthesiguatoti_w represents and warrants that he or she has the authority to sign for his or her
represented enhty.

13.  Attoraeys’ Fees, Should it be necessary for any party to this Agreement to initiate legal
proceedings 1o adjudicste any issnes anising hereunder, the party or parties to such legal
proceedings who substantially prevadl ghall be entitled to reimbursement of their attomeys’ fecs,
costs, expenses and disbursements (inclnding the fees and expenses of expert and fact witnesses)
reasonably incurred or made by the substantially prevsiling parties in prepaxivg to bring suit,
during snit, on appeal, on petition for review, and in enforcing any judgment or award, from the
party or parties who do not substantially prevail.

14.  Enotirc Agreement. This Agresment is the final and complete expression of the agreement
of the parties on all these subjects. This Agreement may not be modified, interpreted, amended,
waived or revoked orally, tut only by a writing signed by all parties. This Agreement supersedes
and replaces all prior agreements, discussions and representations on all these subjects, all of which
are merged into, and superseded by, this Agreement. No party is entering into this Agreement in
relisnce on amy oral or wnilten promgises, inducements, represeatations, wudesstandings,
interpretations or agrecments other than thoss contained i this Agresment and the Exhibits hereto.

15.  The Padties acknowledge that they have had full opportunity to review, confer, and discuss
this Agreament with legal- covnscl mnd that their respective legal counsel has advised that this
Agrezment is velid, enforoeable, and legal in all respects and that the imdersigned individuals have
foll authority to exseute this Agreement on behalf of the respective Parties. '

16. No Admission. Nothing contained in this Agreement shall constitute an adwission of emor,
wrongdoing, lisbility, or any other kind, by any of the parties to this Agreement or by any persons
or eatities released or covered by this Agroement; provided, however, it is expressly vaderstood
i :

/i
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andagzeedthatthlslamgmphshallmnowaybax any party from filing a claim, demand, or lawswit
for specific performance of the terms and conditions of this Agreement or for damages axising out
of breach of the termy and conditions of this Agreement.

DATED this _ - _dayof , 2000.

Darrell S. Mitsunaga, WSBA 12992

Reed McChxe, Attorneys for Appellants
Granville Southem Corporation, aud
Donald and Marie Tavis

Donzld Tavis Mma Tavis
Dated: .3/2¢/3 Shi l3
¥or ity of Des Moinas:
' X //L_Eﬁg,_
/. - GuyN, Malkan
Loinfs C Des Moines City
Bk A 21630 ll‘Avenm South, Suite C

Des Moines, WA 98198

%W

Bob C. Sterbank, WSBA No. 19514
Fedoral Way Interim City Attorney
33530 First Way South

Federal Way, WA 98003-5006
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SETTLEMENT AGREEMENT WAIVER, AND RECEASE ==~

Granville Southern Corpomﬁon, Douzld and Marie
Tavis, an(_! the Cities of Des Moines, and Federal Way

PARCEL A:

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 22 NORTH, RANGE 4 EAST,
W.M, IN KING COUNTY, WASHINGTON;

PARCEL B:

THAT PORTION OF TEE NORTH 219.70 FEET! OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECI'ION 33, TOWNSHIP 22 NORTH, RANGE
4 EAST, WM., IN KING COUNTY, WASBING'IDN LYING WEST OF STATE
HIGHWAY.

PARCEL C:

THAT PORTION OF THE SOUTH 219.70 FEET DF THE NORTH 439.40 FEET OF
THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33,
TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON,
LYING WESTERLY OF STATE ROAD NO. 1 (PACIFIC HIGHRWAY SOUTH)-

PARCELD:

THE SOUTH 219,74 FEET OF THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER LYING WEST OF THE STATE ROAD, SECTION .
33, PTOWNSHIP 22 NORTH, RANGE 4 EAST, W.M.,m KING COUNTY,
WASHINGTON.

ML oY
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Exhibit C 1 :

ZONING AND BUILDING DEVELOPMENT AGREEMENT FOR DEVELOPMENT CF
THE GRANVILLE PROPERTY LEGALLY DESCRIBED IN ATTACHED EXHIBIT 1

8]
@

6)

@

ONN

Z&mmg shall be RA 3500;

Development shall be processed and mxovcd as a Planned Unit Development or
Subdivision pursaant to Des Moines Code consistent with the terms and conditions set

forth herein and the Settlement Agreement, Waiver, and Release to which this document
is appended as Exhibit C,

+ Bxcept 83 otherwise stated herein, the mumber of units/lots shall not excasd 84 consisting

of a mix of 21 single-family residences, 30 duplexes, and 1 tiplex. The mix of single-
family residences, duplexcs and triplexes shall be subject to minor modificarion at the

,mqmtonheAppueant,mbpcttothaappmvalotDesMn{nm and Federal Way, &s

provided in paragraph (17) below. Owncmtnp lof each uait/lot shall be in fes dmplc
ovmexship. _

The number, location, type, configoration, andslu of units and lots; size, location and
wnﬁgmﬂonofdctmhou.mdmybutm.m&h,mdmm.bvife:s.mﬂhymr
open space; and all other improvaments shall bs ‘as depicted in the Hlustrative Site Phn,
dated March 17, 2000, preparcd by Peterson Comsulting Enginsers undex Job Numbex
COPD-0001 and attached as Exhibit B {"Dlustrative Site Plan”) to the Seitlement
Agresment, Waiver, and Release 1o which thlsdocumcntnamchedasBxhlan. Minor
deviations from said Dlustrated Site Plan may joccur subject 10 the approval of Des
Moines and Federal Way, provided that the pumbeg of Iots, units, and building sites shall
remain unchanged, except that the nwmber of lots, vuits, aod building sites may be
reduced, at the sole discretion of the applicant. The detention, drainage, 2nd road layont
reflected in the Hlustrative Sitz Plan may also be changed, subject to approval by the City
of Des Moines and the City of Federnl Way. n case of conflicts between the Tlostrative
Site Plan and Des Moines’ orFederalWay’szonmg, regulations, and Jend use

controls, this Zoning and Development Agteemml and the Dlustrative Site Plan shall
control.

The City of Des Moincsaha]lpmv:dctheCityofFedaﬂWayam:mmumoﬂwmm
(14) days within which to review and comnent on the Mustrative Site Plan prior to the
City of Des Moines® approvel of the Pacific Place lened Unit Development. Prior to
approval, the City of Des Moines shall 4lso provide the City of Federal Way a minimum
of fourteen (14) days within which to review and comment on any applications for
building permits for individusl buildings/lots Within that portiop of the Granville
Propexty contained within the City of Federal \Way PAA, as defined by the PAA
lnwdocalh.gmmentbemammatyowaanesmdthertyofFodera.lWa}'m
effect at the time of any application for & hmlding penmit on any lot located on the east
side of 15 Avenue South. To implement this paragraph, the City of Des Moines shall
provide copies of the IMustrative Site Plen, or buﬂdmg permit application, as applicable,

01
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to the City of Faderal Way, and the 14-day :e'new and comment period shall conunence
upon Federal Way’s receipt of the Plan or applxcanon as applicable.

The City of Dea Moines shall provide to the C:t{y LfFederal Wzay 15% of the application
fee amount charged to the apphmnt for any bmld:mg permit for lots on the Granville
Property and located east of 152 Avenue Soudq Paymcnt to Federal Way shall be made
within 30 days of Des Moines' receipt of the fee from the applicant,

15® Ave. S. as depicted in said Dustrative Sxtcle shall be dedicated to the City of Des
Motaes as  public street; ,

Development applications that ate consistent with the terms of this development

!

agmcmmtshallbadeumdtnhavemmmmddedgnmdumm and mitigation
measwces that ere sufficient to avoid ptobahh. significant environmental impacts;

accordingly, soch applicstion zhall be sulnect'to issuaice of an MDNS, with no -

additional conditions other than ssetfaﬂth.mdnomsmum\ﬂred

inious stodies related 1o wealsnds and dtmzy: on the site prepared and submicted to
Kiog County under King County Permit Apphcannu R07C0270 shall be deerned fuily
adequate mdsﬁﬁmmtmd:!nllbensed.Noaddxﬁonalstudwsslnnbexequmd. .The

Pa:twsagmﬂ:&tthedwmﬁﬁoapmvxdedmchmesaspmofs.udegCovmy .

Pesmit Application 807C0270 is as folows: ;

Environmental Site Asscssment by Earth Consuhams,]nc dated September 23, 1997
Road Varfance by DBM Consulting Engineers d'u'edrebmuyw 1998

Subdivision Guarantes by First American Title hmmce Compeny ordes no. 345322-5
Wildlife Stady by Wetland Rescues, Inc. dated March 25, 1998

Level One Drainage Report by Eastside Consultints, Inc. dated August 25, 1997
Geotachnical Report by J. Keith Cross, P.E., dated May 31, 1997

Traffio Report by David Hamlin & Associates aid subsequent sddendins .
Level Two Downstream Anatysis by DBM Consnﬁﬂnz Engiuears dated June 8, 1998 -
Technical Inforraation Report By DBM Consnlnng Engineers dated October 24, 199‘7
Wetland Report by Wedand Rx:soma, Inc. uly 29, 199f7

The Level 2 Flow Control Slandard, as deﬁnad‘ in the 1998 King County Surface Water
* Design Manual, shall apply to detention Iacihncs for the project. No downsteam
analysis shall be tequired. The detention fnahmforthcprqectslmnonlynwdtomwt
additional drainage demands created by this pm_}ea. This project shall not be responsible
for solving preexisting drainage issves faced by dovmhﬂl PTOPEITY OWDELS;

School impact fees (for Federal Way School Dzstnct) will be collected;
WSDOT must approve (in wmmg) any and all entrances and exits proposed to/from

Highway 99; provided, however, .that Apphcanq agrees not to seek approval for such
catrances and/or exits to or from Highway 99 from the Granville Property;

ngm'
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(13) The market store will be demolished if the property upon which it is located in included

(14

(15)

withia the project;

The City of Des Moines shall apply, and the applicant and its successors, heis ‘and
assigns shall comply with, the City of Federal Way sign code, Pederal Way City Code
Scctions 22-1596 — 22-1629, or as amended, with respect to that portion of the Grznville
Property within the City of Federal Way’s PAA, 28 defined by the PAA Interlocal
Agresment between the City of Des Moines andﬂ:eCityofPecbraIWaymeﬁ’ectatﬂw
tme Granville or i1s succesgors, heirs or assigns seek to construct or install any sign.

The City of Des Moines shall apply, and the applicant shall comply with, the City of
Federal Way strest development yegquirements for| that portion of Pacific Eighway South
abutting the Cranville Property; provided, however, that the applicant shall not be
raqmmd to construct street improvements foy that portion Pacific Highway South. To

mitigate the traffic impacts from the Pacific Place Melopmcnt, however, Granville shall:

do the following:

(@) Pay its pro rata shate of the cost oftlL future Trassportation Ioprovement
 Project (“TTP"") known as SR 99 from S. 284 to S. 272*, which pro rata share is
“herchy determined to be $21,000. Smdbajm:tshanbemadetodw(.‘nyof
Federal Way at the time Granville receives final Planred Unit Development or
Subdlvigion approval from the City of Des Moines and the expiration of all

appticable appeal periods. Purcuant to [Federal Way City Code Section 19-
46(b)(5), for a period of twenty (20) from the dats of this Agreement,

Granvills hereby waives fos itself and its snmesm and amgns the right to any

refund of its pro sata share ofﬂwSRw&umS 284% tg §. 272

0)) I’ayxtspmmashareofthecostoftha’l'ﬁ*knownass 288/ SR 99 Intersection
" Improvements, which pro mia share is detecmined 10 be $21,000. Said
aymantxhanbomadctoﬂzedtyofFeduﬂWayattheumGtanville:eccxves

final Planned Unit Development spproy ﬁ'omthecltyofDesMomes nd the
expixation of all applicable appeal pesiods.: lNotz I 2d3ed this to ¢larify timing of

* payment. JPursuant to Federal Way C'tyCode Section 19-46(b)(5), for a petiod of

seven (7) years from the date of Granville hereby waives for
itself and its successars and assigns the right to of its pro rata share of
the S, 2882/ SR 99 Intessection Tmpro @ mﬂ :

) As part of the Pacific Place planned vait developmcnt. dedicate to the City of
Federal Way a 15-foot right-of-way aloﬂg the east boundary of the Granville
Property lying immediately adjacent to i:r.rxcl fronting along Pacific Highway
South. Provided, that such right-of-way d&catmn way, at the sole discretion of
Graoville, contain a reversionary clause, emxsmg the dedicated propesty, or any
pottion thereof, to revext back, be ro-conveyed, or otherwise transfened to
Granville, its heirs, snecessors, and assignis in the event that the City of Federal
Way determines, in its sole discretion, thar the dedicated property, or any portion

U,
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amn

(18)

(19)
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: b
thereof, is not needed for right-of-way purposes at the time of construction of the

SR 99 8. 28488, 272" T1P.

In recognition of recreation space dedication requirements costomarily imposed by the
City of Des Moines, the City of Des Moines expressly aprees that Granville shall be
given full credit for the total square footage of the 10-foot wide caseruent granted for
construction of the walkway surrounding the wetland located in the middle of said
project and the costs of construction for the sidewalk aloag said walkway.

In defexence to the recreation space inprovement requirements customarily imposed by
the City of Des Moines, Granville shall make 2;opc-time payment in the amount of
$47,500.00 to the City of Des Moines, As cousideration for Gramville’s agreement to
make the full payment of $47,500.00, the City of Des Moines agrees to increase the
maximum number of units allowsd by ooe, to 85, which the Applicant, its it sole
discretion, can apply to creats a sinplo-family residence, duplex, or triplex; pravided,
however, if Granville is unable or chooses not to increase the maximum numbet of lots in
the final plan to 85, it shall only bo responsible for making a one-time payment in the
amount of $35,000.00 to the City of Des Moines as'its mitigation fee for recreation space
improvements. Arrangements for said paymeat, if applicable, and written confirmation
in the form of an amended site plan reflecting Granville's decision regarding the fial
number of units and their final placsment and configuration, shall be made on or before
the date on which e Des Moines City Council'is scheduled to vote on Granville’s
proposed Plaxmed Unit Development as described herein. Seid payment, howeves, shal
a0t be due until final approval of the Planned Unit Development or Subdivision as
described herein and the expiration of 211 appeal pedods. .

At the time of construction of 15* Avenve South; Grenville shall install traffic calming
devices, in the formn of spaed humps, on 15® Avenve South within the proposed Pacific
Place sits and within the Applewood subdivision. : The nomber, location and design of
the speed humnps shall be as determined by the City of Des Molnes and City of Fedeal
Wiy Public Works Directors, and set forth by Granville on the engineering / construction
plans for 15% Aveenue South.

No mitigation foes or improvements shall be required a8 a condition of approval of the

, Planoed Unit Development by the City of Des Moines, except as set forth berein;

provided, however, that this agreemnent does nmot sltsr or waive Granville's legal
obligation to comply with any and all applicable laws regarding ixpact fecs ixposed by
the Pederal Way School District. .

@ MT
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37 Attachment #3

RESOLUTION NO. 1069

A RESQLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the preliminary Planned Unit Development (hereinafter
“pPUD”) subdivigsion entitled Pacific Heights, (hereinafter, the
“subdivision”) subject to conditions specified herein.

WHEREAS, Pacific West LLC. (hereinafter, the applicant)
filed an application for a preliminary PUD subdivision, and

WHEREAS, the subdivision is located within the cities of
Des Moines and Feceral Way and Unincorporated King County, and

WHEREAS, the subdivision is located cn property within the
RS-7200: Residential Single Family 7,200 zone and RM-18C0: 1 unit
per 1,800 square feet, and

WHEREAS, the Settlement Agreement, Waiver and Release By
and Betweeéen Granville Southern Corporation, bonald & Marie Tavis,
and the Cities of Des Moines and Federal Way (hereinafter “the
Agreement”)governs the review and approval of the subkdivision,
and

WHEREAS, PUDs are authorized in all single family
residential zcnes, and

WHEREAS, an environmental checklist for the subdivision
was submitted to the City of Des Molines and was reviewed by the
SEPA responsible official for the City of Des Moines, and

WHEREAS, the State Environmencal Protection Act (SEPA)
cfficial issued a Mitigated Determination of Non-Significance for
the subdivision con December 4, 20987, and

WHEREAS, the environmental documents have been available
for review with the subdivision appliication during the review
process, and

WHEREAS, the Des Moines Planning Agency reviewed the
subdivigion at its regular meeting on February 4, 2008, and

WHEREAS, the Des Moines Planning Agency, after review of
the PUD subdivision at a public meeting and consideration of the
information provided by administration, recommended approval of
che application subject to conditions contained in the Agreement,
and

WHEREAS, the City Council, in a public hearing on

February 28, 2008 congidered the PUD subdivision, the
environmental documents, recommendations from the Planning
Agency, and information provided by administration; now
therefote,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESQLVES AS FOLLOWS:

Sec. 1. Findings of Fact. The Findings of Fact set forth
in Exhibit 1, attached hereto and incorporated by this reference,
are adopted in full by the City Council in support of its
decision to approve the subdivision subject to the conditions
egtablished by the Agreement.
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Resclucion No. 10689
Page 2 oI 4

Sec. 2. Decigion criteria. The criteria used in making
tne decigion 18 limited cto ensuring the project 1s consistent
with the terms of the Agreement included as Exhibit 2. The City
Council alsc finds that the subdivision is in compliance with the
required criteria, and is consistent with DMMC 17.16.130 and
18.52.010 as set forth in the Findings of Fact in Exhikit 1,
adopted above.

Sec 3. Approved modifications to the Illustrative Site
Plan identified as Exhibit B to the Agreement. Consistent with
the oprovisions established by the RAgreement che following
modificaticns to the Illustrative Site Plan are approved:

(1) 14*® Place South shall be widened from 30 feet to S0
feer o alliow the installation of curb, gutter and sidewalk on
both sides of the stree:t.

(2) Tract C shall be relocated to the intersection of
15°" Avenue South and South 282™ Street to provide a safer access
poirc to the private street.

(3} The Right-of-Way Width for 15 Avenue South shall ke
allowed =c©c be reduced from 356 feet tc 50 Zeet since che
addizional ROW isg ror required fcxr the necessary improvements.

{(4) The _ots north and south of Road A shall be allowed
to be configured cn the revised site plan due to the relocaticon
0of the access road.

(5) Lots 60 - 63 and the detention tract shall be allowed
zo pe switch locations.

{6) The widths of the lots that front on 15" Avenue
Scuth along the western perimecer of the proposed development
shown on the revised site plan shall pe allowed to Dbe
approximazely 10 feet narrower than the lot widtas shown for the
same area on trhe illustrative site plan contained as Exhibit B of
tne Agreement.

(7 The widtn of the street frontage for lots 4€ - 51 on
the revised s:te plar shall be allowed to be approximately 2 - 5
feet narrower than the width of the street frontage snown on the
illuscrative site plan contained as Exhibit B of the Agreement.

(8) The City Ccuncil encourages the Developer ta evaluate
solutions to the turn-around concerns for the propesed South
2827 Street to include deletion of South 282* Street and
reconfiguration of Tract B and Lots 60 - 70 or other wviable
options te eliminate the turn around concerns with South 2827
Street.

Sec.4. Approved deviations. Consistent with the
provisions of DMMC 17.36.C10, DMMC 18.52.100, and DMMC 18.86.0990
the fcllowing deviations are approved:

Subdivision Layout and Design Deviations (chapter 17.36 DMMC)

{1} Mirimum lot width and depth ratio shall not be met
Zor _ots &, 32, €3, 66 and 77.

(2) All Zots shall wmeet the 20’ minimum frontage
reguirement except for leots 7 - 8 and 47 - 53.
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Resclution No. 1069
Page 3 of 4

(3) Corner lots shall not 5 feet wider than the 60 foot
minimum width established by zoning.

(2) Road B shall be allowed to be over 15C feet in length
as measured from the centerline of Roacd A and will not have a
cul-de-sac turnaround.

(5) The right-of-way width for 15°" Avenue shall be
allowed to be reduced te SO feet from 60 feet.

{(6) Road A shall be allowed to be a cul-de-sac road over
450 feet in length.

Zoning Code Deviationg (Chapter 18.08 DMMC)

(1) Minimum lot area will be less than 7,200 square feet
on all lots. The average lot size within the PUD is 3,779 square
feec.

{2} Minimum lot width of 860 feet shall be allowed to be
reduced to a minimum of 30 feet for all lots.

{3} The minimum front yard setback shall be a-lowed tc e
reduced from 20 feet to 15 feet for all lots.

(4} The side yard setbacks for all lots will shall be
allowed to be five feet on one side and zero on the another side;
except for leot 65 which shall be allowed o have zero on both
sides and lots 27 - 37 and 77 which shall be allowed to have five
feet on both sides.

(5) The minimum rear vard setback shall be azllowed to be
reduced from twenty (20) feet tc ten (10) feet on all lots except
7 - 10, 13 - 30, 48 - 51, 56 - 5%, and &7.

PUD Buffer Deviations (Chapter 18.52 DMMC)

{1) The reguired twenty foot perimeter buffer/yard area
will not be reduced except for lots 8, 52 - 55, and 53 - 66,

Sec. 5. Approval subject to conditiomns. The subdivision is
approved subject to tihe conditions established by tne Agreement.

Sac. 6. Approved Preliminary PUD Subdivision Plat Map.
The Preliminary Mcdified Subdivision in Exhibit 3, attached
hereto and incorporated by this reference, is adopted in full by
the City Council,

Sec. 7. Compliance with other law. WNothing in this
resolution shall be construed as excusing the applicant from
compliance with all federal, state, or loccal statutesg,

crdinances, or regulations applicable to this subdivision aother
than as expressly set Zorth herein.

Sec. 8. Resoclution attached to approval documents. 2
certified copy of this resolution, along with the herein
referenced Findings of Fact and preliminary plat, shall be
attached to and become a part of the evidence ¢f the approval of
gaid preliminary PUD subdivision ¢to be delivered o the
applicant.
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Sec. 9. Distribution of Resolution following Council
action. Certified or conformed copies of this Resclution shall be
delivered to the following:

{1) City of Des Moines Planning, Building and Public
Works Department;

(2} South King Fire and Rescue; and
(3} The City of Des Moines City C.erk.

Sec 10. Distribution of resolution by planning official.
Within five days £following adoption of this Resolution, the
planning official shall distribute the Resoluction to the
applicant, and tc each person who submitted timely writren or
cral testimony to the City Council for inclusiorn in the record.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 27th day of March, 2008 and signed in
authentication therecf this 27th day of March, 2008.

(gl

" MAYOR

APPROVED AS TO FORM:

B

City Attorney

ATTEST:
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FINDINGS OF FACT
RESOLUTION NC. 1069, EXHIBIT 1
March 27, 2008

The Des Mcines City Council, upon review of an application
requesting approval of a preliminary Planned Unit Development
{PUD) subdiwvision allowing for the stbdivision of 77 singie
residential lots and in consideracion of informatioa communicated
during a public hearing hereby finds:

{A) Settlement Agreement

1.0n August 13, 1998, the Boundary Review Board
(hereinafter “BRB”) issued a decision approving the
annexation of property known as the Redondo Riviera
Annexation Area into the City of Des Moines.

2. The area of the Redondo Riviera included property cwned
by Granville Southern and Deonald and Marie Tavis.

3. At the time of the BRB decision, Granville Socuthern had
a vested application for a project knowr as Pacific
Place (King County Permit ZApplication 8Q07C0270) filed
and under review with King County, which consisted of
120 Unit Condominium.

4. After the annexation was approved, Granville Scuchern
filed an appeal of the BRB's annexa:tion decision with
the King County Supericr Court,

5. In order to settle the litigation, the Cities of Des
Moines and Federal Way, along with Granville Scuthern
and Donrald and Marie Tavis entered into the Settlement
Agreement, Waiver and Release By and Between Granville
Southern Corporation, Donald & Marie Tavis, and the
Cities of Des Moines and Federal Way (hereinafter “the
Agreement”) in 2000.

6. The Agreement established guidelines for future review
of the proposed Pacific Place development. As part cf
the Agreement the City agreed to limit the future
review of the project to determining if it was
consistent with the terms of the Agreement.

7.No real and sustained progress was made on the
application until late 2005 when Granville Southern
sold the project.

8. In the early part of 2006, the City of Des Moines was
contacted by the new owners of the property and
preject, Pacific West LLC, to discuss the steps needed
to complete the Pacific Place project.

9. The new owners renamed the project Pacific Heigats.
(B) Subdivision
1., Except where otherwise stated herein, the proposed
plat is consistent with the applicable provisions of

the comprehensive plan, zoning code, and other Cicy
poclices and regulations.
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1069, Exhibit 1

The developer has submitted the requisite permit
applications for a preliminary plat utilizing
the provisiong of a subdivision codified 1in
Chapter 17.16 of the Des Moines Municipal Code.

PUD’s are authorized in all single family
residentially zoned areas.

The application specifically reqguests tc divide
12.98 acres of underdeveloped land inte 77 lots
for residential use.

The 2zconing for the property 1is RS8-7200:
Residential Single Family 7,200 and RM-1800: 1
anit per 1,800 square feet.

The Preferred Land Use Map for the Des Moines
Comprehensive Plan indicates the subject property
as preferred for single family developments.

The Preferred Land Use Map for the City of
Federal Way indicated that the subject property
as preferred for high density single family and
mulzifamily.

The subdivision contains tracts for wetlands and
required buffers; therefore, the numcer cf lots
within the subd:ivision shall be determined under
the provisions for limited density transfer for
environmentally sensitive areas codified in DMMC
18.86.090.

The limited density transfer calculation oZ
potential dwelling units in residential
development proposals is determined by the ratio
of developable area to undevelopable critical
area of the development site,

The limited dersity formula 1is designed to
provide compensaticn for the preservation of
critical areas, flexibilicy in design, and
consistent treatment of different types of
development proposals.

Tne maximum number of lots within the
gupdivision under with the limited density
transfer calculations is cdemcnstrated below:

[{(Developable Area) divided by (Minimum Lot
Area/DU)] + [{(Undevelopable Area) divided by
(Minimum Lot Area/DU) (Development Factor)] =
Maximum Number of Dwelling Units.

[(124,746 / 1,800) + (287,765/ 7,200)] +
[(140,713/ 7,200) * 0.24] = Maximum Dwelling
Unics.

[69.30 + 41.36] - [19.54 * 0.24] = Maximum
Dwelling Units

110.66 + 4.69 = Maximum Dwelling Units
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Resoluzion No. 1069, Exhibit 1
Page 3 of 6

115.35= Maximum Dwelling Units
115 = Maximum Dwelling Units

k. The reduction in the mirimum lot size 1s
consistent with the intent cf the zoning code.

1. Development Services issued a writiten notice of
complete application on  December 4, 2006
providing official notice that the application
met the procedural submittal reqairemencs
estaklished by the City.

m. Development Services issued a notice opl
preliminary ?PUD subdivision application on
August 6, 2007 and Octcber 8, 2007.

n. A Mitigated Cetermiration of Nonsignificance
(MDNS) was issued in accordance with WAC 187-11-
35C and DMMC 16.04.110 on Decembex 4, 2007.

o. A pupblic comment period for the MDNS was
provided from December 4, 2007 to December 31,
2007 for the State Environmenzal Erotection
Agericy {(SEPA) determination.

p. The Des Moines Planning Agency met on February

28, 2008 to review the PUD subdivision. The
Planning Agency recommended that the Council
approve the preliminary PUD subdivision. The
Planning Agency wvoted 7-0 in support of this
recommendation.

g. Development Services provided a nocice of public
hearing on February 11, 2008 and provided an
additicnal public comment period Zfrom February
1., 2008 to February 28, 2008.

r. At the February 28, 2008 March 27, 2008 public
hearings, an opportunity to vreceive public
comment was afforded to that applicant and
interested «citizens regarding the proposed
modified subdivision.

2, There are adeqguate provisions for drainage ways,
rights-of-way, sidewalks, easements, water supplies,
sanitary waste, fire protection, power service, parks,
playgrounds and schools. These provisions include:

a. The City has reviewed Traffic Analysis prepared
by Transportation David Hamlin & Associates,
dated May 19%8.

b. The City has reviewed Traffic Analysis prepared
by Mirai Assoclates, LLC. dated November 2007.

¢. The subdivision is served by the development of 2
new public rights-of-way and one private access
tract.

d. The road layout provides connections to 15
Avenue South and South 279" Street.
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Resolution No. 1669, Exhibit 1
Fage 4 of §

({C)

3.

1.

e. Deviazions to the street stardards are author:ized
by DMMC 18.52.100 ard DMMC 17.36.01C.

E. The City has reviewed a Technical InZormation
Report prepared by the Peterson Consulting
Engineers dated November 2006 and revised March
2007 and June 2007.

g. The proposed surface water detention vault is
consistent with the 1998 King County Surface Water
Design Manual.

h. All electrical and communication systems shall be
ingtalled underground by the applicant. Existing
above-ground electrical and communication systems
located in all »rights-of-way adjoining the
propcsed subdivision and extending from the
subdivision to the neavest wutility pole also
shall be undergrounded.

i. New Zire hydrants within the subdivision will be
installed by the applicant. Installation of the
new fire hydrant will be done concurrentiy with
the installation of the required right-of-way
improvements.

j. All sewer, water, or surface water utilities will
be within the ROW ¢r contained within the
appropriate easement.

k. The applicant is reguired to make a payment in
lieu of park dedication. Tne total in-lieu Efee
for the proposed subdivisgsion would be based on
the Agreement and pald at the time that applicant
appilies for approval of the final plat.

1. As part of cthe project the applicant will be
required to pay school impact fees to the Federal
Way School District ir the amount of $%6,180.

The proposed plat design will serve the public use and
interest and is consistent with the public health, safety,
and welfare,

2. The proposed preliminary subdivision provides for
coordirnated development with adjoining properties
or future development of adjoiring properties
including by providing additional connections to
the east.

b. Copies of the site plan were reviewed by the City
of Federal Way during the review of the
preliminary PUD since part of the project is
within the jurisdictional boundaries of the City
of Federal Way.

Planned Unit Development (PUD)

DMMC § 18.52.100 allows Zor the reduction in lot width
and lot size requirements for PUD subdivisions as long
as the density within the PUD subdivision does not
exceed density for the net develiopment for the
underlying zone.
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~~

DMMC § 18.52.100(5) defines net development as the
area remaining after subtracting the area set aside
for churches, scheools, or commercial use from the
total development area.

Net Development Area divided by Minimum Lot
Area/DU = Maximum Number of Dwelling Units

(124,746 / 1,800) + (438,484 / 7,200) = Maximum
Number of Dwelling Units

(69.30) + (60.90) = Maximum Number of Dwelling
Units

130.20 = Maximum Number of Dwelling Units
130 = Maximum Number of Dwelling JUrits

In the RS-7200 zone, there are approximately 6.05
dwelling units per acre and in the RM-1800 zone,
there are approximately 24.2 dwelling units per acre.
After excluding the proposed and existing rights-of-
way and all access tracts, there are approximately
6.80 dwelling units per acre within RS-7200 portion
and 9.52 dwelling units per acre within the RM-1800
pertion.

Within the PUD, 3.69 acres or 28% of the site have
peen preserved as open space and €.68 acres or 53% of
the site is utilized for home construction. The
remaining 2.56 acres or 19% is utilized as public
right-of-way or private access tracts.

WETLAND “A"

T

The City has reviewed a wetland delineation report
prepared by Wetland Resources, Inc. dated July 29,
19972,

. Wecland A is a 60,000 square feet wetland and is

considered a palustrine, unceonsolidated bottom, mud,
permanently flooded, excavated. Vegetation within the
wetlands is dominated by willeows, salmonberry, yellow
iris, lady fern, and speedwell.

. Wetland A is considered “Significant” wetland since the

wetland is greater than one acre in size and nas two
vegetarion classes.

. Pursuant o DMMC § 18.86.070, “Significant” wetlands

require a 100 foot buffer measured from the wetland
edge.

. The wetland buffer will be reduced to 70 feet.

. The applicant will construct a trail within the wetland

buffer consistent with DMMC § 18.86.100

. Tne wetland and corresponding buffer will be placed

within a sgeparate tract and deeded te the City at the
time of fimal plat.
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(E)

WETLAND “B”

L.

The City has reviewed a wetland delineation report
prepared by Wetland Resources, Inc. dated July 29,
1997.

. Wetland B is a 5,550 square feet palustrine, scrub-

shrub, broad-leaved deciducus, saturated wetland.
Vegetation within Wetland B is represented by
salmonberry, sedges, and skunk cabbage.

. Wetland B is considered an “Important” wetland due to

its size (less than I acre), presence of two vegetative
classes, and the fact that it 1is not located in a
stream corridor.

. Pursuant to DMMC § 18.86.070 ‘“Important” wetlands

require a 35 foot buffer measured £from the wetland
edge.

. Past development activity has altered the hydrclegy of

the wetland. Additionally, the majority of the buffer
on the north side of the wetland will be removed as a
result of the new rcad alignment discussed above.

. Wetland B will be filled and mitigated at a minimum

ratio of 1:1 on site through the creation of wetland
adjacent to Wetland A.
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SETTLEMENT AGREEMENT, WAIVER AND RELEASE
By And Between Granville Southern Corporation, Donald & Marte Taviss ANd THs Cities Of
Des Voines And Federal Way

WHERFAS, the City of Des Moines (“Des Moines™) is 2 zumicipn corporation organized under
the laws of the State of Waskington and has mdmnry 1o epact laws and enter into sgrecments lo
promote the bealth, safety, md welfare of ity citizens, aud thereby control the use and development

of propexty within its jurisdiction;

WHEREAS, the City of Federal Way (“Fedaral Way") is a nvmicipal corporation organized under
the laws of the Stats of Washington and has suthority to enact laws and enter into agreements to
promote the health, safety, and welfare of its citizens, sad thereby control the nse and development
of propexty within its jurisciction;

WHEREAS, Graaville Scuthern Corporation (“Granvills Southern”) and the maritsl Commuaity of
Donald and Marie Tavis (“Tevis*}Cranvills Southern and Tavis shall hereafter collectively be
refered to 28 “Granville”) (Note: The term “Granville” expressly inchides “Coastal Pasific
Development, fac.,” tre name of the applicant reflected in some King County flles associated with
the above-raferenced application) have filed ro application with King County wnder King County
Permit Applicstion 807C0270 for approval of a development project on ren] propesty (“Gramville
Property”) known as Pacific Place. King Couaty’s code, rsgulations, and land use controls,
therefbre, spply to said projest, Tavis owns the Granville Property which is legally described in
Exhibit A attached hereto, Granvills Southem [s inder contract to purchase the Graville Propesty
from Doaald and Maric Tavis;

WHEREAS, King County’s code, regulations, and Jand use contols spplicable to the Granville
Property development project known as Pacific Place filed with King County wnder King Couaty
Permit Application 807C0270 would wllow for mors lotsAmits, less open space, and other
development (han would be currently allowed undsr Du Moines’ code, regulations, and land use
controls;

WHFREAS, on or August 13, 1998, the BRB jssued a declsion approving the ammexation of
property known as the Redondo Riviera Annexation Ares, File No. 2016, which included a portion
of the subject real property intn the City of Des Moinss;

WHEREAS, Granville filed an sppeal of the BRB's annaxation decision with the King County
Superior.Court under Causs No. 98-2-19694-7KNT. Subsequently, the court conducted a hearing
and rendeted a wiliten decision and judgment;

WHERRBAS, an sppeal and cross-appedl were ‘filed fom said Kipg County Superior Count's
decision in the Washington State Court of Appeals, Division I, wnder Cause No. 44528-6-1;

WHEREAS, the perties wish to scttle the litigation, development jssues, and the underlying
dispute, including, but not limited 1, compromise of the upplicable code, regnlaticns, and Jand vse

EXHIBIT 2
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controls applicable ta the Granville Property development prn;ect kmown as Pacific Place filed with
King County mder King Covnty Pemmit Application 807C0270, 7 a mutually satisfactory manner;

WEHERBAS, this Settlement Agreement, Waiver sod Release (hereafler YAgreement'”) is entersd
iuto by amnd between Grapville, Des Moines und Federal Way (collestively referenced a “Pathes")
toruohuleplmmumngoutuflzwmiuhwwna 4

shm d & 3 ; mty, et 3l Kin Coun.tySupenorCotm
CanuNn. 98-2-196%7 KNT MMMM:MM&Q

al, Court of Appeals Case No, 44528-6-1, and to foreclose farther claims, damages, requests for '

injunctive relief or disputss among the pastics relted to said matters,

gOWmENREmmdmmdﬂumdmmmmm&pMumu
Lows:

1. Craoville, on i3 own behalf its beirs, agents; business pectoers, investors,
opnowopnmammm-mmdouwym exch amd every
one of tha Parties, their sucoessors and assigns, officers, officials, cmployees, agents and attomeys,
both individually and in their representative capacitics, from any and all claims, appeals or disputes
hﬂ;ﬁ?&mﬂﬂu:ﬂdhhﬂﬂ.uﬂ:ﬂ'j«mﬂywm ﬂmmohamorwuldhwebm
in Oragville So o ] e mda Board
Kipg County, ¢ al, King County Supegiar Court Czuse No. 98-2-19694-1m unyw
nla:edlhu'dn,ﬁmmyoﬁmfordmapmsngemo!o:mhwdwtbumtyotDuMomu
Redando Riviera anoexation, ad frooa the actions of any party in litigating the above-referenced
cases or it entering tato this Agreemant, Provided, bowever, it is expressly undesstood and sgreed
thet this paragraph shall in no way bar any party from filing & claim, degand, or lawsuit for
specific prrformance of the texms and canditions of this Agreement or for damages ising out of
breach of the terms and conditions of this Agre=ment

2. Granville warrants and affirms that it has not sold, transferred, or otherwise 24sigoed all or
any of its interests in any of its sppeals, claims, requests for reliof or causes of action relcased
herein and that it is solely exnpovrered to waive and refease said matters, In support of this
represeniation and in sopport of this Agreement, Granvills agrees to indemnify and hold harmless
say and all of the Patics and any persons or entitics covered by this Agrecment and any affilited
pexson, company or entity for any damages, costs, sitomeyy’ fess or other expenses in defending
any action brought by Granville, or snyons claiming to hold an integest from Grunville based on the
sppeals, clxims or catses of sction'eacompassed by this Agresmeant.

3. As consideration for this Agreetnent, and upan the approval and execution of this
Agreement by the Partics, Granville agroes 1o dizmiss with prejudice its mwappul uow peading
before the Washington Court of Appeals entitled

Federal Wy, et al, Cowmt of Appeals for the State of Washington, No. 44528-6-1 axecuts a
stipulation pxovldmg for vmﬂcn of the Final Judgmant pmrlously entu-ed by ﬂ:.c Hmnrnblc Dean
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prejudice ifs appeal n Cause No. 98-2-19694-7 KNT. Granville, however, sball not be required to
withdraw my u;rp!ica.tim for lmd use develcpment on the Gruville Property that are mow
pending and vestec with King County, including, but, not limited to, the application filed under
K.mg County Pacmit Appﬁcstm 807C0270. Granville, hewever, agees that vpon annexation of 2
portion of the Graxtville Proparty 1o Dea Moincs, as set forth herein, st King County Permit
Application B07C0270 shall be trausferred to Des Moines for processing subject to tho terma and
cenditions of this Agresment. It is expressly understood that subsequent building and other permmits
saught for ynits to be constructed on the subject propesty Sllowing annexaton of a portion of the
Grauville Property inte the City of Dea Moines shall be processed wder the lagd use and building
codes of the City of Des Moines, subject to tha terms and conditions of this Agresment

4 Asconsideration for the mutual promises aetﬁxthhaaiﬁ,tho?uﬁs collectively agree as
follows:

A, The Partics shall jointly seek relief, modification, satisfaction, or vacation of
that judgment filed in King County Superior Court mnder Cause No. 98-2-
19694-TKNT, on the basis that all issues, claims, md defmses relative to
said Judgment have been compromised as rediected in this Agreement. Des
Moines shall fixther proceed to modify, finalize, and obtain all approptiate
sgprovals for the Redondo Riviera Amnexation Area, File No. 2016 so that
the portion of the Granville Propexty lying westerly of the esstem boundary
of 15* Ave. South a9 depicted iu the “Ilinstrative Site Plan” attached bereto
s Exhibit B shall be sunexed into Des Moites. The Paties shall fully
support tha amexation of the said portion of the Granville Propesty inta Des
Moraes.

B.  Within 15 days of the date of this Agreempent, Des Moines and Federal Way
will commence the public process for amending their Interlocal Agreement,
dated December 16, 1996, rolating to their respective Potential Arnexation
Ares Designation. Following complefion of the public process, the Des
Moines sud Fedaral Way City Counclly will consider 8 proposed amended
PAA Interlocal Agreement which sets the PAA Boundary between Des
Moines and Federal Way at the eastem edge of the right-of-way of 15"
Avenme South, as depicted on the Tustrative Site Plan attached hereto 23
Exhibit B.

C. - Prior to the mmexation of mny portion of the Gramville Property 1o Des
Moines or Federal Way, Des Moines and Federal Way shall adopt pre-
amnexstion zowing and other land use controls and regulstions in
conformance with the “Ilustrative Site Plan” asttached hereto as Exhibit B,
and the Zoning and Building Development Agreement attached hersto ss
Bxhibit C. In case of conflicts between the [ustrative Site Plan aud
Building Development Agrsement .and Des Moines’, King County's, ot
Federal Way’s zoning, codes, regulations, and land use contols, the
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"m_wmﬁvc Site Plan™ attached hereto sy Exhibit B, end the Zoning aad
Building Development Agreement attached hereto as Exhibit € shall control,

Upon auaexation of ssid portion of the Graville Property to Des Moines,
King County shall transfer to Des Moines the processing of Granville's
application for the multi-family development project on the entre Granville
Property known as Pacific Place Condominiums, King County Pemit
Application 807C0270. Said King County Permit Application 807C0270,
shall be desmed modified at the request of King County, Des Moines, and
Federal Way to conform with the “Tlostrative Site Plan” attached hereto as
Exhibit B, and the Zoning aod Building Development Agrecment aftached
hereto ag Exhibit C. Provided, that sxid King County Permit Application
807C0270 shall not be withdrawn from King County, shall pot be desmed to
have been modified at the request of the spplicant, and said trmafer shall
:;v‘lccg??pmmﬁevmed statos of stid King County Pexmit Application

Upon ¢aid tranafer, said King County Pemmit Application 807C0270 shall be
processed by Des Moines in conformance with the teoms and conditions of
this Agreement. It i3 exprossly understood that subsequeat building and
other permits sought for wnits to be' constructed on the subject property
following sxuexation of a portion of the Granville Property into the City of
Des Moines ghall be processed nnder tha land use and building codes of the
City of Des Mednes, subject to the terms and comdition hexem By this
Agreement, Fedaral Way consents to the transfer of sald epplication to the
City of Des Moinezs, and the processing of said spplication and/or subsequent
permit spplications on the Granville Propesty by Des Moines, subject to the
termy and conditions berein.

Upon sonexation of sald postion of the Granville Property to Des Moines,
Des Moines shall process Grunville's application for the development
project on the entire Granville Property known ns Paclfic Place
Condominiums, King County Perwit Application 807C0270, Granville shall
not be required to submil, file, or produce any: additional docuxentation,
repoxts, ar information other than previonsty provided to the Parties as part
of said King County Parmit Applicsion 807C0270. It is expressly
understood thet this limit oo additional documentation shall not be construed
to spply to any permit epplication filed after annexation of amy partion of the
Gravills Propety into the City of Des Moines, except for any such permit
‘appHoation that is required for approval as a Planned Unit Development or
Subdivition of the devolopment project on the cutire Granville Property
koown ag Pucific Place Condomininms, King County Permit Application

807C0270. The Partizs agree that the documentation provided to the Parties '

es part of said King County Pammit Application 807C0270 is as follows:

1
'
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. Eavirommental Site Assessment by Barth Consultants, kuc. dated
Septammber 23, 1967

. i{sp;;l Vmanu by DBM Consulting Engineers datad February 19,
» Subdivision Guarintes by First American Thle Insurance an
Order No. 345322-5 ¥ = gy
Wildlife Stady by Wetland Rescass, Inc. dated Mazch 25, 1998
Level One Drainage Report by Bastside Consultants, Inc. dated
August 25, 1997
Geotechnical Report by J. Keith Cross, PE., dated My 31, 1997
. Traffic Repart by David Hamlin & Associmtes and subsequent

: addendums
. Level Two Downstresm Analysis by DBM Comsulting Bagivecrs
dated Tune 8, 1998
® Teckmical Information Report By DBM Copsulting Bugineers dated
October 24, 1997

o Wetbmd Report by Wetland Resourees, Enc. dated Jaly 29, 1997,

Des Moinsd' review, processing, and approval of suid application shall be
lizuited to a detenmination that said project complies with the “Tlustrative
Sits Pln” attached hereto .ss Exhibit B, the Zonmg and Building
Development Agreement attached heréto as Exhibit C, and other conditions
stated herein. Moreover, Des Majies shall not revisw, rescind, or otherwise
modify approvals proviously graoted by King Coumnty woder said King
County Pexmit Application 807C0270. Except as otharwise stated herein,
Des Moines shall further approve sald project subject only and axclusively,
without modification, amendment, or addition, to the terms and conditions of
tbo "Tlustrative Site Plan™ attached hereto as Exhibit B, the Zonig and
nwmnwwszhmmumﬁmc.mm
conditions stated herein, Des Mouincs and Federal Way shall ot object to,

challenge, or otherwiso opposs dovelopment of the Granville Property in -

accordance with the “Iiustrative Site Plan” attached hereto ay Bxhibit B, the
Zouing and Building Devolopment Agreement attached hereto as Exhibit C,
mod other conditions stated hersin, Provided, that Dea Moines shall provide

" Federal Way a minimnm of fourteen (14) days witkin which to review and

comuent on Des Moines” approval of Granvills’s Pacific Place project.

The terns and conditions of the “Tiustrative Site Plan™ attached herelo as
Exhibit B, the Zoning and Building Development Agreement attached hereto
2y Exhibit C, and other conditions stated herein can be amended, modified,
ar chmged upon the express written approval of Graaville (its successors or
assipgns), Des Moixes, and Federal Way.
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H Al process, review, and approval of subsequent applications filed relative to
the sutire Grenvills Propesty, including but not limited 1o, grading, drainage,
construction related, and duilding permits, shall be by Des Moines md
subject to the code, regulations, ard requirements of Des Moines, sxespt a¢
otharwise st forth in the texms and conditions of the *“Tllustrative Site Plan®
attached bereto as Exhibit B, the Zoming and Building Development
Amm attached bereto as Bxirbit C, and other eonditions stated heein.
Provided, however, that Federal Way shall be given a two ‘week period
follewing submittal to revizw and comment on said applicatiens.

L The City of Fedaral Way will dismiss ity sppeal now pending before the
‘Washington Court of Appeals entitled V.
City of Federn] Way, et. al, Cowrt of Appeals for the State of Washington,
No. 44528-6-1

4 Each and every of the named Parties agres to prepare, revise, support and/or
execute pleadings, notices, and contempomneous agreements, 3 well as
conduct and/or participate in oy public hearings, deamed necessary to
effectuste the fotent amd purposes of fhis Agreement.

K. Eachand cvaryone of the numed Pacties agron to support, uphold and defead
this Agresment in the ovent of an appeal, challenge, or lawsuit seaking to sct
aside, modify, or rendex void or invalid fhis Agrecment. o the event, that
this Agreement is sst aside, modified, voided, or ixvalidated by a cowt of
law, Gyanville thall bo fres, in its discretion, to procezd with its application
for approval undey King County Permit Application 807C0270, as initiaily
filed. .

S. Alfhough King County is not s signing paty to this Agreement, the County is encowraged
to suppert and take actions congistent hegewith.

6. The Partics uoderstand and agree that the consideration the Parties herein agree to
ndertaks, in the form of compliznce with the sbove-referenced conditions, constitates the Partics”
total offer to yesolve mnd settle any sod all appenls, claims, damages or disputes smeng the parties
hereto and that it is foll, complete and rdequate considerstion and compensation for each other’s
acceptanoe of the terms stated hersin mnd that no Puty will reccive say other ar further
consideration under the tarma of this Agrecznent other than that expressly set forth heredn,

7. In the cvent of that failwe or insbility of the Parties to comply with the tenns and
cooditions of this Agreement, Grapville shall be fize, in its discretion, to proceed with its
spplication for approval under King County Permit Application 807C0270, as initially filed. In
such m event, the City of Federal Way and the City of Des Moines ere likewisa fies to comment
upan, object to, oppose, challenge eud/or appeal dovelopment of the Granville Property under King
County Pexmit Application §07C0270, as initially filed ot as subsequently modified.

Bt
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3.  This Agreement may be executed in identics! countersars. For purposes of recorcing,
ling, mpzv_mhzg copics of this f‘\grmer.t, the counterpart sigraae pages (and ay cther pages
u_ut are gpe:mlly marked by the signators) may be insested into ane of the coumterparts to create a
single ariginal or capy of the entire agresment, :

10.  This Agreement shall be intsrpreted under the laws of the State of Washington.

11 The Patics hereby anthorize their aftarneys to (1) exscute (he appropriate notices to effect
dismissal(s) with prejudics of sny and all appeals or claims the Partics have initiated against any
other Paxty(ies) or auy pereons covered by this Agreement; and (2) take all pecessary and proper
steps to ensure that such notlces are filed on execution of this Agreement.

12,  This Agresment shall be binding upon the heirs, successars and assigns of fhe partles. Bach '

of tha signatotics represents and warrants that he or she has the suhordty to sign for his or her
represented cutity.

13.  Attoroeys’ Fees, Should it be necessary for any party to this Agrecment to initiate legal
proceediogs to adjudicste any issues arixing hereunder, the party or parties to such legal
proccedings who substuntially prevdl shall be egtitled to reimbursement of their sttomeys® fecs,
costs, expenses and disbmrsements (incindkng the foes and expenses of expert and fact witnesses)
reasonably incwred or made by the qubstantially prevsiling parties in prepaxing to bring suit,
during snit, on ppeal, on petition for xeview, 2ad in enforcing any judgment or award, from the
party or parties who do not substantially prevail.

14, Entire Agreement This Agresment is the final and complete expression of the agreewment
of the partics on all these subjects. This Agreement may not be modified, interproted, amended,
waived or revoked orally, but only by & writing signed by all parties. This Agrecment supersedes
and replaces al] prior agreaments, discussions and representations on all these subjects, all of which
are mexged into, and superseded by, this Agreement. No party is eotering fnto this Agreement in
relisace oo sny oral or wrtten prommises, inducements, represcatations, wndesstandings,
interpretations or agreements other than those contained in this Agreement and the Exhibits heeto.

15.  The Patties acknowledge that they bave had full opportunity to review, confer, and discuss
this Agreement with legal counsel mod that their respective legal counsel has advised that this
Agresment s valid, enforoeable, snd legal in all respects and that the undersigned individuals hsve
full suthority to axccute this Agreement on babalf of the respactive Patics.

16. No Admission. Nothing contained in this Agreement shall constitute an admission of soor,
wrengdoing, lisbility, or any other kind, by any of the parties 1o this Agroement or by any persons
or extities released or covered by this Agrecmaent; provided, however, it is expressly vndentood
N
"
"

B
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and agzudthatthzspmgmphshaﬂmmwxybarmpmy&omﬁ]muclam, demand, or lewsuie
for specific performance ofmatmnumdwnd\nonsofﬁummorﬁrdmagcsmuout
of breach of the terms und conditions of this Agreement.

DATED this ____ dayof , 2000,

Derell 8. Mitsunaga, WSBA 12992

Reed McChas, Attorneys for Appellants
Grunvilie Sosthemn  Cezporeticn, and
Donald and Magie Tavis

4///_@1\1,4/%

pm 3/2.1" Jo3

Gy N,
Des Moines City Attamey

21630 11* Aveous South, Suits C
Des Maines, WA 98198

/.

Approved:

Bob C. Sterbank, WSBA No. 19514
Pedaral Way Integita City Anomey
33530 First Way South

Federal Way, WA 98003.5006
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Exhibit A L(L OEC v

SETTLEMENT AGREEMENT, WAIVER, AND RECEASE-~~ - =

Granville Southern Corporation, Donald and Marie
Tavis, and the Clties of Des Moines, and Federal Way

PARCEL A:

THE NORTHEAST QUARTER OF THE NORTﬁEAST QUARTER OF TBE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 22 NORTH, RANGE 4 EAST,
WM, INKING COUNTY, WASHINGTON;.

PARCEL B:

THAT PORTION OF THE NORTH 219.70 FEET OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 22 NORTH, RANGE
4 EAST, WM., IN KING COUNTY, WASBING’IT)N LYING WEST OF STATE
HIGHWAY,

PARCEL C: :

THAT PORTION OF THE SOUTH 219,70 Fj-:m: OF THE NORTH 439.40 FEET OF
THE NORTHWEST QUARTER OF THE SOU’I'HW&T QUARTER OF SECTION 33,
TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M.,(IN KING COUNTY, WASHINGTON,
LYING WESTERLY OF STATE ROAD NO, 1 (PACIFIC BIGHWAY SOUTH).

PARCEL D:
THE SOUTH 219,74 FEET OF THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER LYING WEST OF THE STATE ROAD, SECTION

33, TOWNSHIP 22 NORTH, RANGE ¢ EAST W.M-. IN BING COUNTY,
WASHINGTON.

,MVW \i*‘

;LT
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Exhidit C :

ZONING AND BUILDING DEVELOPMENT AGREEMENT FOR DEVELOPMENT OF
THE GRANVILLE PROPERTY LEGALLY DESCRIBED IN ATTACHED EXHIBIT 1

(1

@

&)

@)

&)

Zoning shall ba RA 3600;

Development shall be processed and wond as a Planned Unit Development or
Subdiviston pursvant to Des Moines Cods consisteat with the terms and conditions set
forth herein and the Sexlement Agreement, Waiver, and Release to which this document
is sppended as Exhibit C,

Except as otherwise stated herein, the number of units/lota shall not excesd 84 comsisting
of 2 mix of 21 single-family residences, 30 duplexes, and 1 tiplex. The mix of single-
farnily residences, duplexca and triplexes shall be subject 1 minor modification at the
request of the Applicant, subject to the epproval .of Des Maloes end Federal Way, as

provided in paragraph (A7) below. Owncrtipof exch withot hul b in e sople

ownexship.

The number, mmon.mmﬁgw;hw.ndmdmmdlos.mlwuoa and
mﬁmmdmmmmymmmmm buffers; general layour;
open space; and all other improvaments shull be s depicted in the Mustrative Site Plan,
dated March 17, 2000, prepared by Peterson Consulting Expineers under Job Number
COPD-0001 emd attached as Exhibil B ("Diusteative Site Pla") to the Settlement
Ammanw.mdndmmwincthmemnqu;himcm
mmﬁmmdmwsmmmmy(m subject © the approval of Des
MoinuandPedmle.pmdeedthmbenmofbu.m;ndbundagsnmmn
remain unchanged, exespt that the number of lots, umits, and building sites may be
reduced, at the sole discretion of the applicant. The detention, drainage, 2ud road layout
reflected in the Llustrative Site Plan may also be changed, subject 10 approval by the City
of Des Moines and the City of Federal Way. In case of conflicts between the Ilustative
Site Plan and Des Moinoa” orl'edc:alw:y’swnmg,wdu.reguhhm and land use

comtrols, this Zoning and Development Agmmmx and the Niustaative Site Plan shall
control.

mdqothdnaMpovidodeqomezyammimnmoﬂmm
(14) days within which to review and comment on;the Mustrative Site Plan prior 1o the
City of Des Moines’ approvel of the Pacific Place Planned Unit Devalopment. Prior to
approval, the City of Des Maines ehall ﬂsowuvidé_me City of Federal Way a minjmuwn
of fourteen (14) days within which to review and comment on any applications for
building permits for individual boildings/lots within that partion of the Granville
Propexty contmined within the City of Federal ‘Way PAA, as dofined by the PAA
Interlocal Agreemeat between the City of Des Maines and the City of Federal Way in
effect at the time of any spplication for 8 huildmg permit on any lot focated on the sast
side of 15" Avenue South. To implement this pazagraph, the City of Des Moines shal)
provide copies of the Tustrative Site Plan, or buﬂdmg permit zpplication, as applicable,

Qﬂt

Ml
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to the City of Federal Way, and the 14-day mnc\l! and comment period shall coramencs
upon Federal Way’s receipt of the Plan or apphczuon as applicable.
The City of Des Moines shall provide to meCﬂlyloc'chcrﬂWay 15% of the applicaton
fccamom!chatgedtomclpphmt for any b?nldingpamtforlou on the Granville
Property and located east of 15% Avenue South Payment to Federal Way shall be meds
within 30 days of Dea Moines' reeaptofthefeeﬁ'omthnpplmant

15® Ave. S. a3 depicted in mdmmmveSncI‘lmdn!lbcdedncawdtoMCityofDu
Motnes as a poblic street; l

Devclopmem:pphcanonsmnmmdnmmhmemdm development
agreement. shall be deetned to have design considerations and mitigation
mumatmwﬁdm!blwidwobaﬁhsmﬁmxmvhmm:mm
secordingly, such application aball be subject |to issuaics of an MDNS, with no
mmmmmm-mr«mmudmmwmumm

Pmmnmdiamlmdmwahudsmdd:mponmenwmpmdmdubmlmm
m;wmm&mvmmm#«smm:mawmny
mmmmmmummwmmum .The

Pmagmwﬂwdnmauﬂonwvi&dmmeruﬁunmofmdxmgmm :

Peamit Application 807C0270 is as follows: l

Environmental Site Assessment by Earth Conmfnms.lnc dated September 23, 1997
MVWWDBMM:&MMMQE 1998

Subdivision Guarantea by First Amesican Title hmm Company order no, 345322-5
Wildlife Stady by Wetlxnd Rescues, Ioc, dated Mirch 25, 1998

Leovel One Drainage Repert by Eastside Consultants, Inc. dated August 25, 1997
Geotechnical Report by J. Knth&vu.PE..WszSl 1

Traffio Report by David Hamlin & Associates mdjsubsequent addendums

Level Two Downstream Analysis by DBM ¢ Engincers dated June §, 1998 -
Tmhmwhfamﬁmkmthybmwmwwed&wu 1997
Wetland Report by Wetland Resources, Inc. datediuly 29, 1997,

The Level 2 Flow Contrel Standard, s thﬂned the 1998 King County Suface Water
" Design Manual, shall epply to detention fecilitics for the project. No downsueam
annlysis shall be required. Ihcddmﬂonfanhmfwmep:ojmdnumlymedmm
additional drainage demands created by this pmjea. This project shall not be responsible
for zolving preexisting ﬁllgewdufwedbydmmnmpmy owuers;

School {rapact fees (for Fedega) Way Schocl :Du.nid) will be collected;
WSDOT must appreve (in wmtng) mymdm entrances and exits proposed toffrom

Highway 99; provided, however, that Applickaf sgrees not to seek approval for such
entrances and/or axits to or from Highway 99 from the Grenville Property;

ng’

ol
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(13)  The market store will be dexsolished if e popc:'ty upon which it is locatzd in included

(%

(s)

within the project: !

The City of Des Moines shall apply, and (ke Hlpplicmx and its suceessors, heirs and
assigns shsll comply with, thoCityotFeduﬂ“{aysigxcode.FedmleyCizyCodc
Sctions 22-1596 - 22-1629, or as amended, witty respect to that portion of the Granville
Property within the City of Fecernl Way’s PAA, a3 defined by the PAA Interdecal
Agrespent between the City of Des Moines and the City of Federal Way in effect at the
time Granville or it successors, heirs or assigns seek to construct or install any sign.

The City of Des Moines shall apply, and the xpplicant shall comply with, the City of
Fedeal Way strest development requircments for that portion of Pacific Highway South
abutting the Granville Property; provided, bochvu. that the applicant shall not be
required to construct street improvements for that portion Pacific Highway South. To

mitigate the taffic impacts from the Pacific Place! developrent, however, Granville shall:

do the following: I :

() Pay its pro rata shate ofﬂ)gconoftl!uﬁlm'rmsmﬁon Improvement
Project (“TTP") known as SR 99 from S, 284™ 10 8. 272*, which pro rata share is
‘hercby determined to be $21,000. Said prymest shall de made o the City of
Federal Way at the time Granville roceivés final Planned Unit Development or
Subdlvision approval from the City of Des Molnes and the capiration of all
applicable appeal periods. Parsuant 1o |Federal Way City Code Section 19-
46(b)(5), forapeﬁodoftwwty(m)yq}mfmmthcdﬂaoﬂhis Agreement,
Granville hereby Waives for itself and its successors and assigns the right 1o any
refund of its pro rata share of the SR 99 from 8. 284" to 8, 272%.

(b)  Pay its pro rata share of the cost of the TIE known as 9. 2882 / SR 99 Intessection
Improvements, which pro mta share is hacby detecnined 1o be §$21,000. Said
psymhhallbcmdcwhctyofFedqﬂWaymhc&mavaﬂleMm
finzl Planped Unit Dovelopment spproval; from the City of Des Moines md the
expiraticn of all applicable appeal pexdods, [Note: I added this to clarify tming of
* payment JPursuant to Federal Way City Code Section 1946(b)(S), for 2 petiod of
seven (7) years from the date of Uy y Granville hereby waives for
itself and its successars and assigns the rght to %ditspmmucbmof
the 5. 288%/ SR 99 Intersection Iprovements. Y 2 ;

(€)  As pat of the Pacific Place planaed unit development, dedicato to the City of
Fedezal Way 2 15-foot right-of-way along the east boundary of the Granville
Property lying immediately adjacent to and fronting along Pacific Highway
South, Provided, that such right-of-way dedication may, at the sole discretion of
Gruoville, contain a reversionary clause, causing the dedicated property, or any
pottion thercaf, to revext back, be reconveysd, or otherwise wansfened to
Granvills, its heirs, successors, and assignis in the event that the City of Federal
Way determines, in its sols discreton, lhaf, the dedicaied property, or any portion
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thereof, is not needed for right-of-way pm'posa at the time of construction of the
SR 99 S. 284% -8, 272 TIP.

(16) In recogniticn of recreation space dedication xuqui.mmmu customarily imposed by the
City of Dos Moines, the City of Des Moines expressly sgrees that Granville shall be
ﬁmfuﬂuuditrurmwunqumfmo(mem-fomwidcmmmwdfnr
construction of the walkwsy surrounding the wetland located in the middle of said
pmjwtmddwcomof:mwucnon for the udewancdmgsudwan:wny

(n hdnfmuwmem«mmimmmmﬁmmcumuﬂyimwdby
the City of Des Moines, Granville shall make a ove-time payment in the amount of
$47,500.00 to the City of Des Moines. As considerwtion for Granville's agreement to
maks the full payment of $47,500,00, the City of Des Moines agrees to increase the
meximum gumber of units allowed by oo, to 85, which the Applicant, its it sole
discretion, can spply o areats a slogle-family residence, duplex, or triplex; provided,
howeves, if Granville is uable or chooses not to increass the maximumn nomber of lots in
the final plan to 85, it thall only be responsible for making a onc-time payment in the
amount of $35,000.00 to the City of Des Moines as'its mitigation fee for recreation space
improvemnents. Arrangements for said paymeat, if applicable, and written confinnation
in the form of an amended site plan reflecting Grauville's decision regarding the final
number of units aud their final placemnent and configuration, shall be made on or before
the date on which e Des Moines City Coupcil'is schednled to vote on Granville's
proposed Planned Unit Development as described herein. Suid payment, howeves, shall
not be due until finsl approval of the Planned Unit Development ox Subdivicion as
described herein and the expiration of all eppeal periods. :

(18) At the fime of construction of 15* Avenue South, Granville shall install wffic calming
devices, in the form of speed humps, on 15® Averue South witkin the proposed Pacific
Place site and within the Applewood subdivision. ; The number, location and design of
the speed humps shal) be as deteomined by the City of Des Moines agd Ciry of Fedezal
Way Poblic Works Directors, and set forth by Graaville on the engineering / construction
plans for 15% Aveenue South.

(19) No mitigation fees or improvements shall be required a3 » condition of approval of the
Pleaned Unit Development by the City of Des Moines, except as set forith herein;
provided, howeves, that this agreemnent does not elter or waive Granville's legal
obligation to comply with any and all applicable lsiws regarding impact fees imposed by
the Federal Way School District. "
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71 Attachment #4

CI\TY.OF
ot5 MOMNes
CITY OF DES MOINES, WA « PLANNING, BUILDING, AND PUBLIC WORKS o174 Il-
LA ".‘ .
21630 11th Avenue South, Suite D, Des Moines, WA, 98198, (206) 870-7576, www desmoineswa.gov *.‘,}j.?f

MINOR DEVIATION DETERMINATION

Project File No: LUA 2012-0001

Project Name: Pacific Heights Deviation

Applicant: Patrick Harron and Associates

Staff Contact: Nikole Coleman, AICP, Land Use Planner I

Phone: 206-870-6551
Email Address: ncoleman(@@desmoineswa.gov
Determination: Approved pursuant to the conditions of approval listed below

Date of Decision: August 26, 2015

REQUEST
The Applicant requests a minor deviation from the previously approved prelinunary plat pursuant to
Des Moines Municipal Code 17.10.200.

APPLICABILITY

DMMC 17.10.200(3), Deviations from the Preliminary Plat. The City shall not authorize improvements to
be constructed, unless the improvements arc consistent with the plat concept and layout of the preliminary
subdivision approved by the City Council. In making such a determination, the Planning, Building and
Public Works Director and planning official shall utilize the criteria for minor deviations set forth in
DMMC 17.10.240(2). If consistency with the criteria is not clear, the Planning, Building and Public
Works Director or planning ofticial shall request a determination trom the City Council.

DECISIONAL CRITERIA

DMMC 17.10.240¢2), Minor Deviations,

The City Council may approve a final plat that is difterent from the preliminary subdivision if any
change:

a. [s necessary because information provided in the survey for final plat was not available and
reasonably could not have been provided during consideration of the preliminary subdivision; and

b.  Does not increase the number of lots; and
¢.  Complies with the provisions of Chapter 17.35 DMMC; und

d.  Does not substantially change the location or nature of any improvements or any other element of
the subdivision; and

e. Inno way significantly alters the subdivision,

71
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Final plats with changes that do not meet the criteria for minor deviations shall be processed as new
preliminary subdivisions and shall require a new application fee.

FINDINGS OF FACT

1. Pacific Heights Preliminary Planned Unit Development (PUD) was submitied 1o the City in
June 2006 (LLUA2006-037).

2. Pacific Heights Preliminary PUD was approved by the City Council in March 2008,

3. Paciiic Heights PUD was approved as a 12.96 acre project with 77 lots; a mixlure of [5 single-
[amily lots and 62 duplex lots.

4. Application for civil review was submitted January 2012 (LUA2012-0001).

5. An application for a minor deviation from the approved preliminary PUD was submitted on
July 16, 2015.

6. The Applicant requests to deviate from the previously approved lot configuration of 77 lots to
62 single-family only lots.

7. ‘The review provided herein does_not constitute full review for compliance with all applicable
development requirements by Federal, State and local agencies and departments.

ANALYSIS

[. The requested deviation decreases the number of lots, which also decreases the number of PM
trips per day and impacts to the surrounding neighborhood.

2. The deviation requires moving of lot lines only; it does not require any changes to the already
approved street layout.

3. The deviation will not have an impact on the critical areas,

CONDITIONS OF APPROVAL

L.
2.

A new civil plan set shall be submitted as part of the grading permit review,

An amended Technical Information Reporl (TIR) shall be provided as part of the grading permit
review for civil improvenents.

The TIR and civil plans need to be amended to address Administrative Order Mitigation
Condition C-5 to ensure that adequate conveyance is provided for the waters of the state from the
northwest corner ol the site (o the southwest corner of the site to protect the adjoining propertics
trom flooding. This has the potential to impact the configuration of the new proposed lots 37-49,

Should a term, provision, condition or other portion of the Agreement be held to be inoperative,
invalid, or void, the same shall not affect any other term, provision, condition or other portion of
this Agreement; and the remainder of this Agreement shall be effective as if such term, provision,
condition or portion had not been contained herein.

An administrative deeision may be appealed to the Hearing Examiner pursuant to DMMC
18.20.150 and 18.20.160 and chapter 18.240 DMMC.

Macific Heights Deviation
Fuge 2 of }



APPROVAL

Code Official:

73

Daniel J. Brewer, P.E., P.T.O.E.

Position/Title: Planning, Building, and Public Works Director
21630 11th Avenue South, Suite D
Des Moines, WA 98198
8/26/15 = /
/ ~ . e
T — ‘-"_7 - L ===
(Date) (Siuénurc)

Pacitic Heights Deviation
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s Attachment #5

CITY OF DES MOINES, WA - PLANNING, BUILDING, AND PUBLIC WORKS [I \

21630 11th Avenue South, Suite D, Des Molnes, WA, 98198, (206) 570—77576, www.desmoineswa.gov

MINOR DEVIATION DETERMINATION

Project File No: LUA 2012-0001
Project Name: Pacific Heights Planned Unit Development Subdivision
Applicant: Kathrine Orni

D.R. Horton

11241 Slater Avenue NE, Suite 200
Kirkland, WA 98033

Staff Contact: Denise E. Lathrop, AICP, Planning & Development Services Manager
Phone: 206-870-6563
Email Address: dlathrop@desmoineswa.gov

Determination: Approved pursuant to the conditions of approval listed below

Date of Decision: March 6, 2018

REQUEST

The Applicant requests a minor deviation from the previously approved preliminary plat pursuant to Des
Moines Municipal Code 17.10.200(3). The request for Minor Deviation includes a project narrative
describing the proposed deviations and why the applicant believes the proposed deviations meet the criteria
stipulated in DMMC 17.10.240(2).

The applicant states that the deviations are intended to improve the engineering design of the development
and to meet the housing product type of the current developer, while still retaining the fundamental

components of the PUD as summarized below:

Planning Changes:
e All lots except 55-58 have been revised to meet DR Horton standards for lot geometry.

e The entrances to Tract C and Tract F and the driveway for lot 7205400155 have been shifted.
e The storm easement between lots 27 and 28 and lots 33 and 34 and the water easement on east
side of Tract C have shifted.

Engineering Changes:

e Raised profile and pad grades approximately 1 foot to reduce cut.

e Revised drainage discrepancy for pipe run between CBs 51-53.

e Removed catch basin 17A, not necessary.

e Raised rims on drainage/sewer structures based on revised profile.

e  Shifted dispersion trench 2 near lot 23 to avoid trees and wetland.

e Added manholes (10a and 10b) in Tract C to accommodate revised alignment.

e Revised drainage, sewer, and water near entrance of Tract C to accommodate shift.
e Revised water and sewer services to reflect latest changes in lot configuration.

e Revised wall at east end of Tract C to be soldier pile wall.
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e Revised wall grades for walls behind lots 1-10 and 59 to 62 to reflect pad grade revisions.
e Regraded lots and walls within limits of Tract C to reflect latest lot configuration.

e Added gravity wall near parcel 7205400155 (north end of 15th).

e Relocated water main near Sta 13+00 due to separation discrepancy.

e  Walls near northwest portion of property shifted 1 foot off of property for constructability.
e Revised driveway and grading for parcel 7205400155.

e Increased size of CB13 due to new pipe angle from Tract C.

APPLICABILITY

DMMC 17.10.200(3), Deviations from the Preliminary Plat. The City shall not authorize improvements to
be constructed, unless the improvements are consistent with the plat concept and layout of the preliminary
subdivision approved by the City Council. In making such a determination, the Planning, Building and
Public Works Director and planning official shall utilize the criteria for minor deviations set forth in DMMC
17.10.240(2). If consistency with the criteria is not clear, the Planning, Building and Public Works Director
or planning official shall request a determination from the City Council.

DECISIONAL CRITERIA
DMMC 17.10.240(2), Minor Deviations.

The City Council may approve a final plat that is different from the preliminary subdivision if any
change:

a. Is necessary because information provided in the survey for final plat was not available and
reasonably could not have been provided during consideration of the preliminary subdivision; and

b. Does not increase the number of lots; and
Complies with the provisions of Chapter 17.35 DMMC; and
Does not substantially change the location or nature of any improvements or any other element of
the subdivision; and

e. In no way significantly alters the subdivision.

Final plats with changes that do not meet the criteria for minor deviations shall be processed as new
preliminary subdivisions and shall require a new application fee.

FINDINGS OF FACT

1. The application for the Pacific Heights Planned Unit Development (PUD) subdivision was deemed
complete on December 4, 2006 (LUA06-037).
Preliminary plat approval was granted on March 27, 2008.
Pacific Heights was preliminary approved as PUD subdivision that included 77 single-family lots
on a 12.98 acre site.

4. An application for a minor deviation from the approved preliminary PUD was submitted on
September 29, 2017 with subsequent revisions submitted on January 2, 2018.

5. The Applicant requests the following deviations:
a. All lots except 55-58 have been revised to meet DR Horton standards for lot geometry.
b. The entrance to Tract C has been shifted north by about 17 feet and an angle point has been

added.

¢. The storm easements between lots 27 and 28 has shifted
d. The entrance to Tract F has been shifted south east by about 4 feet

Pacific Heights PUD Minar Deviation
Page 2 of 4
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The driveway for lot 7205400155 has been south by about 210 feet

Storm easement between lots 33 and 34 shifted north 4 feet

Water easement on east side of Tract C shifted east 7 feet

Raised profile and pad grades approximately 1 foot to reduce cut.

Revised drainage discrepancy for pipe run between CBs 51-53.

Removed catch basin 17A, not necessary.

Raised rims on drainage/sewer structures based on revised profile.

Shifted dispersion trench 2 near lot 23 about 15 feet south to avoid trees and wetland.
Added manholes (10a and 10b) in Tract C to accommodate revised alignment.

Revised drainage, sewer, and water near entrance of Tract C to accommodate shift.
Revised water and sewer services to reflect latest changes in lot configuration.

Revised wall at east end of Tract C to be soldier pile wall.

Revised wall grades for walls behind lots 1-10 and 59 to 62 to reflect pad grade revisions.
Regraded lots and walls within limits of Tract C to reflect latest lot configuration.

Added gravity wall near parcel 7205400155 (north end of 15th).

Relocated water main near Sta 13+00 due to separation discrepancy.

Walls near northwest portion of property shifted 1 foot off of property for constructability.
Revised driveway and grading for parcel 7205400155.

Increased size of CB13 due to new pipe angle from Tract C.

The review provided herein does mot constitute full review for compliance with all applicable
development requirements by Federal, State and local agencies and departments.

S FTPNOT OB AT TR MO

ANALYSIS

1.

2:
3.

4,

The information associated with the minor deviation request was not available and reasonably could
not have been provided during consideration of the preliminary subdivision.

The requested deviations do not increase the number of lots.
The requested deviations require moving of lot lines and minor adjustments to utilities, easements,

driveways, walls and grades and does not require significant changes to the approved street layout.
The requested deviations do not significantly alter the subdivision.

CONDITIONS OF APPROVAL

1.
2

Approved deviations shall be reflected in the as-builts and on the final plat.

A No Parking' sign shall be installed at the S. 282" Street hammerhead turn around to maintain fire
truck access.

A deferred submittal of a driveway plan will be required. Sidewalks must conform to ADA standards
while providing a driveway approach not to exceed 8.3%.

Lots 11,12,13,14 and 15 will require an NFPA 13D fire sprinkler systems.

Should a term, provision, condition or other portion of the Agreement be held to be inoperative, invalid,
or void, the same shall not affect any other term, provision, condition or other pottion of this
Agreement; and the remainder of this Agreement shall be effective as if such term, provision, condition
or portion had not been contained herein.

An administrative decision may be appealed to the Hearing Examiner pursuant to DMMC 18.20.150
and 18.20.160 and chapter |18.240 DMMC.

Pacific Heights PUD Minor Deviation
Page 3 of 4
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APPROVAL
Code Official: Susan Cezar, LEG
Position/Title: Community Development Director
21630 11th Avenue South, Suite D
Des Moines, WA 98198
3/&’,/20/8' 8:4% S Q‘/M
(Date) (Si gnatu@
Code Official: Brandon Carver, P.E.
Position/Title: Public Works Director

% 6/208

21650 11th Avenue South
Des Moines, WA 98198

=

(Date)

(Signature)

Pacific Heights PUD Minor Deviation
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6.

PACIFIC HEIGHTS

PLANNED UNIT DEVELOPMENT

A PORTION OF THE NE V4 OF THE SE 1/4 AND OF THE SE V4 OF THE NE 1/4, SECTION 32, AND THE
SW 1/4 OF THE NW 1/4 AND OF THE NW 1/4 OF THE 8W 1/4, SECTION 33 ALL IN TOWNSHIP 22 NORTH,
RANGE 4 EAST, W.M,, CITY OF DES MOINES AND CITY OF FEDERAL WAY, KING COUNTY, WASHINGTON

DECLARANT DECLARATION

THE UNDERSIGNED OWNER OR OWNERS OF THE INTEREST IN THE REAL ESTATE DESCRIBED HEREIN HEREBY DECLARE
JAIS MAP AND DEDICATE THE SAME FOR A COMMON INTEREST COMMUNITY NAMED FACIFIC HEIGHTS, A PLAT, AS
THAT TERM IS DEFINED IN THE WASHINGTON UNIFORM COMMON INTEREST OWNERSHIP ACT, SOLELY TO MEET THE
REQUIREMENTS OF THE WASHINGTON UNIFORM COMMON INTEREST OWNERSHIP ACT AND NOT FOR ANY PUBLIC
PURPQOSE. THIS MAP AND ANY PORTION THEREGF IS RESTRICTED BY LAW AND THE DECLARATION FOR PACIFIC
HEIGHTS, RECORDED UNDER KING COUNTY.

KNOW ALL PEOPLE BY THESE PRESENTS THAT WE, THE UNDERSIGNED OWNERS OF INTEREST IN THE LAND HEREBY
SUBDIVIDED, HEREBY DECLARE THIS PLAT TO BE THE GRAPHIC REPRESENTATION OF THE SUBDIVISION OF SAID LAND,
AND DO HEREBY DEDICATE TO THE CITY OF DES MOINES AND THE CITY OF FEDERAL WAY, FOR PERMANENT USE ALL
STREETS, AVENUES ANO ALLEYS NOT SHOWN AS PRIVATE HEREON AND DEDICATE THE USE THEREOF FOR ALL
PUBLIC PURPOSES NOT INCONSISTENT WITH THE USE THEREOF FOR PUBLIC STREET PURPOSES, AND ALSO THE
RIGHT TO MAKE ALL NECESSARY SLOPES FOR CUTS AND FILLS UPON THE LOTS SHOWN THEREON IN THE ORIGINAL
REASONABLE GRADING OF SAID STREETS AND AVENUES, AND FURTHER DEDICATE OR GRANT TO THE CITY OF DES
MOINES THE USE OF ALL PUBLIC EASEMENTS SHOWN ON THIS PLAT FOR ALL PUBLIC PURPOSES AS iNDICATED
THEREON, INCLUDED BUT NOT LIMITED TO UTILITIES, ROADS AND DRAINAGE UNLESS SUCH EASEMENTS OR ARE
SPECIFICALLY IDENTIFIED ON THIS PLAT AS BEING DEDICATED OR CONVEYED TO A PERSON OR ENTITY OTHER THAN
THE PUBLIC, IN WHICH CASE WE DC HEREBY DEDICATE SUCH STREETS, EASEMENTS, OR TRACTS TO THE PERSON OR
ENTITY IDENTIFIED AND FOR THE PURPCSE STATED.-

FURTHER, THE UNDERSIGNED OWNERS OF THE LAND HEREBY SUBDIVIDED, WAIVE FOR THEMSELVES, THEIR HEIRS AND
ASSIGNS AND ANY PERSON OR ENTITY DERIVING TITLE FROM THE UNDERSIGNED, ANY AND ALL CLAIMS FOR
DAMAGES AGAINST THE CITY OF DES MOINES AND THE CITY OF FEDERAL WAY, ITS SUCCESSCRS AND ASSIGNS WHICH
MAY BE OCCASIONED BY THE ESTABLISHMENT, CONSTRUCTION, OR MAINTENANCE OF ROADS AND/OR DRAINAGE
SYSTEMS WITHIN THIS SUBDIVISION OTHER THAN CLAIMS RESULTING FROM NEGLIGENCE BY THE CITY OF DES MOINES
OR THE CITY OF FEDERAL WAY,

FURTHER, THE UNDERSIGNED OWNERS OF THE LAND HEREBY SUBDIVIDED, AGREE FOR THEMSELVES, THEIR HEIRS AND
ASSIGNS TO INDEMNIFY AND HOLD THE CITY OF DES MOINES AND THE CITY OF FEDERAL WAY, |7S SUCCESSORS AND
ASSIGNS, HARMLESS FROM ANY DAMAGE, INCLUDING ANY COSTS OF DEFENSE, CLAIMED BY PERSONS WITHIN OR
WITHOUT THIS SUBDIVISION TC HAVE BEEN CAUSED BY ALTERATIONS OF THE GROUND SURFACE, VEGETATION,
DRAINAGE, OR THE ESTABLISHMENT, CONSTRUCTION OR MAINTENANCE OF THE ROADS WITHIN THIS SUBDIVISION,
PROVIDED, THIS WAIVER AND INOEMNIFICATION SHALL NOT BE CONSTRUED AS RELEASING THE CITY OF DES MOINES
AND THE CITY OF FEDERAL WAY, |TS SUCCESSORS OR ASSIGNS, FROM LIABILITY FOR DAMAGES, INCLUDING THE
COST OF DEFENSE, RESULTING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF THE CiTY OF DES MOINES AND THE
CITY OF FEDERAL WAY, ITS SUCCESSORS OR ASSIGNS

THIS SUBDIVISION, DEDICATION, WAIVER OF CLAIMS AND AGREEMENT TO HOLD HARMLESS (S MADE WITH THE FREE
CONSENT AND IN ACCORDANCE WITH THE DESIRES OF SAID OWNERS.

IN WITNESS WHEREOF WE SET OUR HANDS AND SEALS.
SSHI LLC, A DELAWARE LIMITED LIABILITY COMPANY, DBA D.R, HORTON

BY: SHLR WASHINGTON, INC, A WASHINGTON CORPORATION
ITS: MANAGER

BY: KEVIN CAPUZZI
ITS: SEATTLE DIVISION PRESIDENT

ACKNOWLEDGMENT
STATE OF WASHINGTON )
)ss

COUNTY OF )

{ CERTIFY THAT | KNOW OR HAVE SATISFACTORY EVIDENCE THAT KEMIN CAPUZZI |S THE PERSON WHO
APPEARED BEFORE ME, AND SAID PERSON ACKNOWLEDGED THAT HE, ON OATH STATED THAT HE WAS
AUTHORIZED TO EXECUTE THE INSTRUMENT AND ACKNOWLEDGED IT AS THE SEATTLE DIVISION PRESIDENT
OF SSHI, LLC, A DELAWARE LIMITED UABILITY COMPANY TO BE THE FREE AND VOLUNTARY ACT OF SUCH
PARTY FOR THE USES AND PURPOSES MENTIONED N THE INSTRUMENT

SIGNATURE OF

FOR CITY OF DES MOINES

ALL REQUIRED SEWAGE DISPOSAL, WATER SUPPLY AND OTHER PUBLIC IMPROVEMEN (S HAVE BEEN
INSTALLED, INSPECTED AND ACCEPTED, OR PERFORMANCE SECURITY HAS BEEN DEPOSITED WITH
THE CITY OF DES MOINES

THIS DAY OF 20

FUBLIC WORKS DIRECTOR
PLANNING AND BUILDING

REVIEWED AND APPROVED BY THE DIRECTOR OF COMMUNITY DEVELOPMENT AND HEREBY CERTIFIED
FOR FILING,

THIS DAY OF 20

COMMUNITY DEVELOPMENT DIRECTOR

KING COUNTY DEPARTMENT OF ASSESSMENTS

EXAMINED AND APPROVED THIS _ DAY OF e s 20y

KING COUNTY ASSESSOR DEPUTY KING COUNTY ASSESSOR

ACCOUNT NUMBER

FINANCE DIVISION CERTIFICATE

| HEREBY CERTIFY THAT ALL PROPERTY TAXES ARE PAID, THAT THERE ARE NC DELINQUENT
SPECIAL ASSESSMENTS CERTIFIED TO THIS OFFICE FOR COLLECTION AND THAT ALL SPECIAL
ASSESSMENTS CERTIFICD TO THIS OFFICE FOR COLLECTION ON ANY OF THE PROPERTY HEREIN
CONTAINED, DEDICATED AS STREETS, ALLEYS OR FOR ANY OTHER PUBLIC USE, ARE PAID IN FULL
THIS DAY OF 20

MANAGER, FINANCE DiviISION DEPUTY

" S 272ND ST N

NOTARY PUBLIC

PRINTED NAME

n
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z &
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S 279TH ST ) \
/
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DATE

MY APPOINTMENT EXPIRES

LEGAL DESCRIPTION

&

(&)
wJ
ACIFIC HWY S

(PER FIRST AMERICAN TITLE INSURANCE COMPANY, SUBDIVISION GUARANTEE NO. 3037746, DATED OCTOBER
24, 2018)

PARCEL A: S 288TH ST

THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 32, INDEX: THE NE 1/4 OF THE SE 1/4 AND OF THE SE 1/4 OF

TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON THE NE 1/4, SECTION 32, AND THE SW 1/4 OF THE NW \
CARCEL 5. 1/4 AND OF THE NW 1/4 OF THE SW 1/4, SECTION 33 S T v

ALL IN TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M.

THAT PORTION OF THE NORTH 219,70 FEET OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 33, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN KING COUNTY, WASHINGTON, LYING WEST OF
STATE HIGHWAY;

EXCEPT THAT PORTION LYING EASTERLY OF A LINE DRAWN PARALLEL WITH AND 60 FEET WESTERLY OF THE
SR 89 LINE SURVEY OF SR 99, S, 283RD ST. VIC TO S 272ND ST WIC;

EXCEPT THAT PORTION CONVEYED TO THE STATE OF WASHINGTON BY DEED RECORDED DECEMBER 05, 2005
UNDER RECORDING NO. 20051205003101, IN KING COUNTY, WASHINGTON

PARCEL C:

THAT PORTION OF THE SOUTH 219,70 FEET OF THE NORTH 43940 FEET OF THE NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M., IN KING COUNTY,
WASHINGTON, LYING WESTERLY OF STATE ROAD NO. 1 (PACIFIC HIGHWAY SOUTH);

EXCEPT THAT PORTION LYING EASTERLY OF A LINE DRAWN PARALLEL WITH AND 80 FEET WESTERLY OF THE
SR 99 LINE SURVEY OF SR 99, S 283RD ST. VIC TO S 272ND ST VIC;

EXCEPT THAT PORTION CONVEYED TO THE STATE OF WASHINGTON BY OEED RECORDED DECEMBER 05, 2005
UNDER RECORDING NO. 20051205003101, IN KING COUNTY, WASHINGTON

PARCEL D:

THE SOUTH 219.74 FEET OF THE NORTH HALF OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER
LYING WEST OF THE STATE ROAD, SECTION 33, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M. IN KING COUNTY,
WASHINGTON;

EXCEPT THAT PORTION LYINC EASTERLY OF A LINE DRAWN PARALLEL WITH AND 60 FEET WESTERLY CF THE
SR 99 LINE SURVEY OF SR 99, S. 283RD ST ViC TO S. 272ND ST VIG;

EXCEPT THAT PORTION CONVEYED TO THE STATE OF WASHINGTON BY DEED RECORDED DECEMBER 05, 2005
UNDER RECORDING NC 20051205003107, iN KING COUNTY, WASHINGTON

PARCEL E

LOTS 3, 4, AND 5, BLQCK 2, REDONDO ON THE HIGHWAY ADDITION, ACCORDING TO THE PLAT THEREOF
RECORDED I VOLUME 30 OF PLATS, PAGE 39, RECORDS OF KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONVEYED TO THE STATE OF WASHINGTON BY DEED RECORDED UNDER KING COUNTY
RECORDING NO. 20051230003188,

PARCEL F

£OT B, BLOCK 2, REDONDO ON THE HIGHWAY ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 30 OF PLATS, PAGE 389, RECORDS CF KING COUNTY, WASHINGTON

SHEET INDEX

SHEET 1 DEDICATION, ACKNOWLEDGEMENTS, APPROVALS, LEGAL
DESCRIPTIONS, CERTIFICATES

NOT TO SCALE

RECORDING CERTIFICATE
FILED FOR RECORD AT THE REQUEST OF THE KING COUNTY COUNCIL THIS DAY

OF 2019, AT MINUTES PAST _ M. AND
RECORDED IN YOLUME______ OF PLATS, PAGE(S) RECORDS OF
KING COUNTY, WASHINGTON

DIVISION OF RECORDS AND ELECTIONS

MANAGER SUPERINTENDENT OF RECORDS

SURVEYOR'S CERTIFICATE

THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME OR UNDER MY DIRECTION
IN CONFORMANCE WITH THE REQUIREMENTS OF THE SURVEY RECORDING ACT AT THE
REQUEST OF DR HORTON ON FEBRUARY 5. 2019. | HEREBY CERTIFY THAT THIS MAP
FOR PACIFIC HFIGHTS IS BASED UPON AN ACTUAL SURVEY OF THE PROPERTY HEREIN
DESCRIBED; THAT THE BEARINGS AND DISTANCES ARE CORRECTLY SHOWN; THAT ALL
INFORMATION REQUIRED BY THE WASHINGTON UNIFORM COMMON INTEREST OWNERSHIP
ACT IS SUPPLIED HEREIN; AND THAT ALL HORIZUNTAL BOUNDARIES OF THE UNITS, (1)
TO THE EXTENT DETERMINED BY THE WALLS, FLOORS, OR CEWINGS THEREOF, OR OTHER
PHYSICAL MONUMENTS, ARE SUBSTANTIALLY COMPLETED IN ACCORDANCE WiTr SAID
MAP, OR {2} To THE EXTENT SUCH BOUNDARIES ARE NOT DEFINED BY PHYSICAL
IRONNMENES, SUCH] BOUNDARIES ARE SHOWN ON THE MAP.

§-11- 2008,

SETH D. O'HARE. FLS
CERTIFICATE NO, 38985

C LS v e

SHEET 2 GENERAL NOTES, EASEMENT PROVISIONS
SHEET 3 SECTION /BOUNDARY OWNERS INFORMATION CIVIL ENGINEERING & SURVEYING
CITY OF DES MOINES SHEET £ MAP
: SHEET 3 MAP SSHI, LLC, A DELAWARE LIMITED LIABILITY COMPANY, 429 29TH ST. NE, SUITE D BUS: (253) 848-4262
LUA2012-0001 SHEET & ek dba D.R, HORTON PUYALLUP, WA 98372
SHEET 7 MAP 11241 TOTEM LAKE BLVD. NE, SUITE 220
SHEET 8 EASEMENTS

KIRKLAND, WA 88034

JOB 16117 SHEET 1 OF 8
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PACIFIC HEIGHTS

PLANNED UNIT DEVELOPMENT
A PORTION OF THE NE 1/4 OF THE SE 1/4 AND OF THE SE 1/4 OF THE NE 1/4, SECTION 32, AND THE

SW 1/4 OF THE NW 1/4 AND OF THE NW 1/4 OF THE SW 1/4, SECTION 33 ALL iN TOWNSHIP 22 NORTH,
RANGE 4 EAST, W.M, CITY OF DES MOINES AND CITY OF FEDERAL WAY, KNG COUNTY, WASHINGTON

TRACT NOTES

TRACT 'A" IS A WETLAND AND WETLAND BUFFER TRACT. THE TRACT WILL BE DEEDED TO THE CITY OF DES MOQINES UNDER
SEPARATE INSTRUMENT THE CITY OF DES MOINES SHALL BE RESPONSIBLE FOR THE MAINTENANCE, REPAIR AND
REPLACEMENT OF THE IMPROVEMENTS CONTAINED THEREIN

TRACT '8’ IS A PUBLIC STORM DRAIN TRACT THE TRACT WiLL BE DEEDED TO THE CITY OF DES MOINES UNDER SEPARATE
INSTRUMENT THE CITY OF DES MOINES SHALL BE RESPCNSIBLE FOR THE MAINTENANCE, REPAIR AND
REPLACEMENT OF THE IMPROVEMENTS CONTAINED THEREIN

TRACT 'C' IS A PRIVATE ACCESS TRACT FOR INGRESS, EGRESS, PRIVATE DRAINAGE, PRIVATE SEWER, PRIVATE WATER, AND
UTILITIES FOR THE SENEFIT OF THE PUBLIC AND THE OWNERS OF LOTS 11, 12, 13, 14, AND 15. QWNERSHIP OF LOTS
11,12, 13, 14, AND 15 WITHIN THIS PLAT INCLUDES AN EQUAL AND UNDIVIDED OWNERSHIP IN SAIC TRACT, AND AN
EQUAL AND UNDIVIDED RESPONSIBILITY FOR THE MAINTENANCE OF SAID TRACT, AN EASEMENT IS HEREBY RESERVED FOR
AND GRANTED TO LAKEHAVEN WATER AND SEWER DISTRICT, THE CITY OF FEDERAL WAY FOR HIGHWAY 98 DRAINAGE
CONVEYANCE, AND THEIR SUCCESSORS AND ASSIGNS OVER, UNDER, AND UPON SAID TRACT TO INSTALL, LAY, CONSTRUCT,
RENEW, MAINTAIN, AND OPERATE FACILITIES AND PIPELINES WITH THE RIGHT TO ENTER UPON THE EASEMENT AT ALL TIMES
FOR THE PURPOSES STATED. ALL CONVEYANCES OF LOTS 11, 12, 13, 14, AND 15 MUST INCLUDE THEIR FRACTIONAL
JOINT OWNERSHIP INTEREST IN TRACT 'C’

TRACTS 'D" AND 'E’ ARE LANDSCAPE BUFFER TRACTS. EACH OWNERSHIP OF LOTS 1 THROUGH 62 IN THIS PLAT INGLUDES
AN EQUAL AND UNDIVIDED OWNERSHIP IN TRACTS ‘D’ AND 'F'. THE PACIFIC HEIGHTS MOMEOWNER'S ASSOCIATION SHALL
BE RESPONSIBLE FOR THE MAINTENANCE OF TRACTS 'D' AND 'F', HOWEVER, SHOULD THE HOMEOWNER'S ASSQOCIATION FAIL
TO PROPERLY MAINTAIN TRACTS ‘D' AND 'F’, THEN THE LOT OWNER OF ALL THE LOTS 7 THROUGR 52 SHALL BE EQUALLY
RESPONSIBLE FOR THE MAINTENANCE OF SAID TRACTS

TRACT 'F' IS A PRIVATE ACCESS TRACT FOR INGRESS, EGRESS, PRIVATE DRAINAGE, PRIVATE SEWER, PRIVATE WATER, AND
UTILITIES FOR THE BENEFIT QF THE OWNERS OF LOTS 49, 50, AND 51. OWNERSHIP OF LOTS 49, 50, AND 51 WITHIN
THIS PLAT INCLUDES AN EQUAL AND UNDIVIDED OWNERSHIP IN SAID TRACT, AND AN EQUAL AND UNDIVIDED
RESPONSIBILITY FOR THE MAINTENANCE OF SAID TRACT. AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED 10
LAKEHAVEN WATER AND SEWER DISTRICT AND THE CITY OF OES MOINES, AND THEIR SUCCESSORS AND ASSIGNS OVER,
UNDER, AND UPON SAID TRACT TO INSTALL, LAY, CONSIRUCT, RENEW, MAINTAIN, AND OPERATE FACILITIES AND PIPELINES
WITH THE RIGHT TC ENTER UPON THE EASEMENT AT ALL TIMES FOR THE PURPOSES STATED. ALL CONVEYANCES OF LOTS
49, 50, AND 51 MUST INCLUDE THEIR FRACTIONAL JOINT OWNERSHIP INTERES! IN TRACT 'F’

UTILITY EASEMENT PROVISION

AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO LAKEHAVEN WATER AND SEWER DISTRICT, CITY
OF DES MOINES, THE CMY OF FEDERAL WAY, ANY POWER COMPANY, ANY GAS COMPANY, U.S, POSTAL
SERVICE, ANY TELEPHONE COMPANY, ANY CABLE TELEVISION COMPANY, ANY CITY, KING COUNTY, ANY
OTHER PUBLIC OR PRIVATE UNDERGROUND UTILITY SERVICE (INCLUDING, BUT NOT LIMITED TO, PRIVATE
ROOF DRAINS) AND OTHER NECESSARY UTILITIES, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS,
ACROSS, OVER. UNDER AND UPON THE EXTERIOR 10 FEET, PARALLEL WITH AND ADJOINING THE PUBLIC
STREET FRONTAGES Of ALL LOTS HEREON, PARALLEL WITH AND ADJOINING EXISTING OR PROPOSED
ACCESS RIGHT OF WAY, AS WELL AS AN EASEMENT WITHIN ALL PRIVATE ROADS, TRACTS AND DRIVES, |F
ANY, IN WHICH TO INSTALL, LAY, CONSTRUCT, RENEW, OPERATE AND MAINTAIN UNDERGROUND
DISTRIBUTION SYSTEMS WITH NECESSARY FACILITIES AND OTHER EQUIPMENT FOR THE PURFOSE OF
SERVING THIS SUBDIVISION, AND OTHER PROPERTY, WITH SANITARY SEWER, STORM DRAINAGE, ELECTRIC,
GAS, TELEPHONE, WATER AND OTHER UTILITY SERVICES, TOGETHER WITH THE RIGHT TO ENTER UPON THE
LOTS, STREETS, SPACES AND TRACTS AT ALL TIMES FOR THE PURPOSE HEREIN STATED, NO LINES OR
WIRES FOR THE TRANSMISSION OF ELECTRIC CURRENT OR TELEPHONE USE, CABLE TELEVISION, FIRE OF
POLICE SIGNALS, OR FOR OTHER PURPOSES, SHALL BE PLACED UPON ANY LOT UNLESS THE SAME
SHALL BE UNDERGROUND OR IN CONDUIT ATTACHED TO A BUILDING. AFTER COMPLETION OF ANY
ALLOWED ACTIVITIES WITHIN THE ABOVE MENTIONED EASEMENT, THE GROUND SURFACE WILL 8E RESTORED
TO THE CONDITION WHICH EXISTED BEFORE THE ALLOWED ACTIMTY TOCK PLACE
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CiTY OF DES MOINES
LUA2012-0001

PACIFIC HIGHWAY SOUTH

PUBLIC DRAINAGE EASEMENT AND COVENANT

ALL DRAINAGE EASEMENTS DEPICTED WITHIN THIS PLAT, NOT SHOWN AS "PRIVATE", ARE HEREBY GRANTED
AND CONVEYED TO THE CITY OF DES MOINES, THE CiTY OF FEDERAL WAY, A PCUITICAL SUBDIVISION OF
KING COUNTY, STATE OF WASHINGTON, FOR THE PURPOSE OF CONVEYING, STORING. MANAGING AND
FACILITATING STORM AND SURFACE WATER PER THE APPROVED ENGINEERING LUA2012-00C1 AND THOSE
BUILDING PERMIT PLANS TO BE SUBMITTED AND APPROVED FOR EACH LOT BY THE CITY OF DES MOINES,
TOGETHER WITH THE RIGHT OF REASONABLE ACCESS (INGRESS AND EGRESS), TO ENTER SAID DRAINAGE
EASEMENTS FOR THE PURPOSE OF INSPECTING, OPERATING, MAINTAINING, REPAIRING AND IMPROVING THE
DRAINAGE FACILITIES CONTAINED THEREIN. NOTE THAT EXCEPT FOR THE FACILITIES WHICH HAVE BEEN
FORMALLY ACCEPTED FOR MAINTENANCE BY KING THE CITY OF DES MOINES AND THE CITY OF FEDERAL
WAY, MAINTENANCE OF DRAINAGE FACILITES ON PRIVATE PROPERTY IS THE RESPONSIBILITY OF THE
PROPERTY OWNER.

THE OWNERS OF SAID PRIVATE PROPERTY ARE REQUIRED TO OBTAIN PRIOR WRITTEN APPROVAL FROM THE
CITY OF DES MOINES AND THE GilY OF FEDERAL WAY, AND ANY REQUIRED PERMITS FOR ACTIVITIES SUCH
AS CLEARING AND GRADING, PRIOR TO FILLING, PIPING, CUTTING OR REMOVING VEGETATION (EXCEPT FOR
ROUTINE LANDSCAPE MAINTENANCE SUCH AS LAWN MOWING) IN OPEN VEGETATED DRAINAGE FACILITIES
(SUCH AS SWALES, CHANNELS, DITCHES, PONDS, ETC.), OR PERFORMING ANY ALTERATIONS OR
MODIFICATIONS TO THE DRAINAGE FACILITIES, CONTAINED WITHIN SAID DRAINAGE EASEMENTS.

THESE EASEMENTS ARE INTENDED TQ FACILITATE REASONABLE ACCESS TO THE DRAINAGE FACILITIES.
THESE EASEMENTS AND COVENANT SHALL RUN WITH THE LAND AND ARE BINDING UPON THE OWNERS OF
SAID PRIVATE PROPERTY, THEIR HEIRS, SUCCESSORS AND ASSIGNS.

PUBLIC DRAINAGE EASEMENT RESTRICTIONS

STRUCTURES, FILL OR OBSTRUCTIONS {INCLUDING BUT NOT LIMITED TO DECKS, PATIOS, QUTBUILDINGS, OR
OVERHANGS) SHALL NOT BE PERMITTED BEYOND THE BUILDING SETBACK LINE OR WITHIN PUBLIC
DRAINAGE EASEMENTS UNLESS OTHERWISE APPROVED BY THE CITY OF DES MOINES AND THE CITY OF
FEDERAL WAY, OR ITS SUCCESSOR AGENCIES ADDITIONALLY, GRADING AND CONSTRUCTION OF FENCING
SHALL NQOT BE ALLOWED WITHIN THE PUBLIC DRAINAGE EASEMENTS SHOWN OM THIS PLAT UNLESS
OTHERWISE APPROVED BY THE CITY OF DES MOINES. THE CITY OF FEDERAL WAY, OR ITS SUCCESSOR
AGENCY

PRIVATE DRAINAGE EASEMENT AND COVENANT

A PRIVATE DRAINAGE EASEMENT AS DEPICTED HEREIN ACROSS LOTS 1 THROUGH 82 IS GRANTED 70O
LOTS BENEFITING FROM THE PRIVATE STORM DRAINAGE SYSTEM CONTAINED THEREIN UPON THE
RECORDING CF THIS PLAT. THE OWNERS OF PRIVATE PRCPERTY WITHIN THIS PLAT ENCUMBERED WITH
DRAINAGE EASEMENTS SHOWN AS 'PRIVATE', HEREBY GRANT AND CONVEY TO THE CITY OF DES MOINES,
THE CITY OF FEDERAL WAY, AND THE PACIFIC HEIGHTS HOMEOWNER'S ASSOCIATION, THE RIGHT, BUT NOT
THE OBLIGATION TO CONVEY STORM AND SURFACE WATER PER THE BUILDING PERMIT PLANS TO BE
SUBMITTED AND APPROVED FOR EACH LOT BY THE CiTY OF DES MOINES, UNLESS OTHERWISE APPROVED
BY THE CITY OF DES MOINES, TOGETHER WITH THE RIGHT OF REASONABLE ACCESS (INGRESS AND
EGRESS), TO ENTER SAID PRIVATE DRAINAGE EASEMENT FOR THE PURPOSE OF OBSERVING THAT THE
LOT CWNERS ARE PROPERLY OPERATING AND MAINTAINING THE DRAINAGE FACILITIES CONTAINED THEREIN

THE LOT OWNERS BENEFITING FROM THE PRIVATE STORM DRAINAGE SYSTEM ARE RESPONSIBLE FOR
OPERATING, MAINTAINING AND REPAIRING THE DRAINAGE FACILITIES CONTAINED WITHIN SAID PRIVATE
DRAINAGE EASEMENT, AND ARE HEREBY REQUIRED TO OBTAIN ANY REQUIRED PERMITS FROM THE CITY
OF DES MOINES OR THE CITY OF FEDERAL WAY, PRIOR TC FILLING, PIPING, CUTTING OR REMOIING
VEGETATION (EXCEPT FOR ROUTINE LANDSCAPE MAINTENANCE SUCH AS LAWN MOWING) IN OPEN
VEGETATED DRAINAGE FACILITIES (SUCH AS SWALES, CHANNELS, OITCHES, PONDS, ETC.), OR PERFORMING
ANY ALTERATIONS OR MODIFICATIONS TO THE DRAINAGE FACILITIES, CONTAINED WITHIN SAID DRAINAGE
EASEMENT

THIS COVENANT SHALL RUN WITH THE LAND AND IS BINDING UPON THE OWNERS OF SAID PRIVATE
PROPERTY, THEIR HEIRS, SUCCESSORS AND ASSIGNS.

PUBLIC PEDESTRIAN ACCESS EASEMENT

AN EASEMENT 1S HEREBY RESERVED FOR AND GRANTED TO THE PUBLIC ACROSS AND UPON THE
REDESTRIAN PATHWAY AS SHOWN ON TRACT ‘A' ON SHEETS 5, 7, AND 8 OF THIS PLAT. THE CITY OF DES
WOINES SHALL BE RESPONSIBLE FOR THE MAINTENANCE, REPAIR, AND REPLACEMENT OF THE
IMPROVEMENTS CONTAINED THEREIN

NOTES, CONDITIONS, AND RESTRICTIONS

THE PACIFIC HEIGHTS HOMEOWNER'S ASSOCIATION WAS ESTABLISHED ON——
THE ARTICLES OF INCORPORATION ARE ON FiLE WITH THE STATE OF WASHINGTON IN OLYMPIA

THIS PLAT IS SUBJECT TO COVENANT'S, CONDITIONS, AND RESTRICTIONS AS RECORDED UNDER KING
COUNTY RECORDING NUMBER

LOT ADDRESS TABLE
LOT #  ADDRESS LOT #  ADDRESS
1 25002 15TH AVE S 32 28016 14TH CT S
2 28006 15TH AVE S 33 28012 147 CT S
3 28010 15TH AVE S 3¢ 28008 14Th CT S
4 28014 157H AVE S 35 28004 14TH CT 5
5 28018 15TH AVE S 36 28000 1470 CT S
6 28022 15TH AVE S 37 28001 147H CT §
7 28026 15TH AE S 38 28005 14TH CT S
8 28030 15TH AVE § 39 28008 14TH CT S
S 28034 15TH AVE S 40 28013 147H CT S
10 28038 15TH AVE S 41 28017 147H CT S
11 1617 S 281ST FL 42 28021 14TH CT S
12 1521 5 281ST PL 43 28025 147H CT 5 |
13 1520 S 2B1ST PL 44 28029 147H CT S
14 1516 S 281ST PL 45 2BO33 147H CT §
15 1512 5 2BIST PL 46 28037 14TH CT §
16 28108 15TH AVE S 47 28041 1410 CT 5
17 28102 15TH AVE S 48 28045 14TH CT S
T8 28050 15TH AVE S 43 1332 S 281ST PL
15 28046 15TH AVE S 50 1335 S 28157 PL |
20 26042 15TH AVE S | 51 1339 S 28157 PL |
21 28045 15TH AVE 5 | 52 1403 § 282ND ST
22 28043 15TH AVE S 53 1407 S 282WD ST
23 1418 S 282ND ST 54 1411 5 282ND ST
| 24 1414 S 282nD ST 55 1415 S 2B2ND ST
25 1410 5 282ND ST 56 1415 S 282ND ST
26 1406 5 282ND 5T 57 1425 5 282N0 ST
| 27 1402 5 262ND ST | 58 1427 S 282ND 37
[T 28 28040 1474 CT S | 59 27928 15TH AVE S
{29 28032 147TH CT S | 60 27924 i5TH AVE §
30 28026 147TH CT 5 | 61 27920 15TH AVE §
31 28020 14TH CT S 2 27916 1570 AVE §

C LS v e

CIVIL ENGINEERING & SURVEYING

429 28TH ST. NE, SUITE D BUS: (253) 848-4282
PUYALLUP, WA 98372

JOB 16117 SHEET 2 OF 8
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LAKEHAVEN WATER AND SEWER DISTRICT EASEMENT PROVISIONS

AN EASEMENT IS HEREBY IRREVOCABLY RESIRVED FOR AND GRANIED TO LAKEFAVEN WATCR AND SCWER CISTRICY AND NS
AGENTS, SUCCESSORS AND ASSIGNS, FOR SO LONG AS 1T SHali OWN AND MAINTAIN “HE U7 TIFS REFTRENCED HERE M
UNDER AND JPON THE AREA SHOWN ON THE PLA  AND DESCRISLD HEMEIN AS “WATLRUNC CASCMINT” {#iC} AND
R EASEMENT" (SSE) TC INSTALL, MAINTAIN, REPLACE, REPAIR AND OFERATE WATER AND SEWER MAINS &ND
R PRO 1Y TOGETHICR w4TH "HE RIGHY 70 ENTER UFPON SAID EASEMINT
AT AL TIMES FOR PURPOSES INCIDENT THFRETO. NO BLEDING, WALL, ROCKERY, FENCE, TREES OR STRUCTURE OF ANY KInD
SHALL BE ERECTED OR PLANTED. ROR SHALL ANY Fili MATERAL BE PLACED WITHIN THE BCUNDARIES OF SAID EASEMERT
AREA NO EXCAVATION SHALL BE MACE WITHIN THREF (3} FEFT OF SAIQ WATFR DR SEWFR SFRVICE FACHITIES AND THE
SURFACE LEVIL OF "HE GROUND WITHIN THE EASEMENT AREA SHALL BE MAINTAINED AT TRE ELEVATION AS CURRENTLY
EXSTING. GRANTOR HEREBY AGREES THAT NO WATER AND/CR SEWER SYSTEM FACILITY OR APPURTENANCE OF ANY KIND
SHALL BE CONSTRUCTED OR LOCATED BY GRANTOR, OR ANY THIRD PARTY ACTING UNDER AUTHORTY OF GRANTOR, WITHIN
OR PRCXIMATE TG SAID EASEMENT, JNLESS SUCH INSTALLATION S APPROVED BY GRANTEE &ND IS IN CONFORMANCE 4T
THZ THEN—CURRENT EDITION OF THE "CRITERIA FOR SEWAGE WORKS DESIGM” FUBLISHED BY THE WASHNGTON STATE
DEARTMENRT OF ECCLOGY. SRANTOR HEREBY FURTHER AGREES THAT NQ OTHER UTILITY FACILITY OR AFPURTENANCE OF ANY
KIND, INCLJDING UTILITY SERVICE CONNECTIONS, SHALL BE CONSTRUCTCD CGR LOCATED BY GRANTOR, QR ANY THIRD PARTY
ACTING UNDER AUTHCRITY OF GRANTOR, WiThIN THREE FEET (3), MEASURED HORIZONTALLY FOR FARALLEL ALIGNMENTS, OR

FOR "HIS SUBDIVISION AND G

29 28
3z pAS3

FOJ

PACIFIC HEIGHTS

PLANNED UNIT DEVELOPMENT
A PORTION OF THE NE 1/4 OF THE SE 1/4 AND OF THE SE /4 OF THE NE 1/4, SECTION 32, AND THE
SW 1/4 OF THE NW 1/4 AND OF THE NW 1/4 OF THE 8W 1/4, SECTION 33 ALL IN TOWNSHIP 22 NORTH,
RANGE 4 EAST, WM, CITY OF DES MOINES AND CITY OF FEDERAL WAY, KING COUNTY, WASHINGTON

NE CORNER SECTION 32

ND ERASS PIN iN CASE

VISITED 5/11/2017

WITHIN S X INCHES (6"), MFASURED VERTICALLY FCR CROSSING OR PERPENDICULAR ALIGNMENTS, OF ANY PORTION OF TRE
GRANILL'S TACILITES, GRANTOR ADDIT ONALLY GRANTS TO THE LAKIHAVEN WATER AN SEWER DISTRICT AND TS AGENTS. =
SUCCESSORS AND ASSIONS THE USE GF SUCh ADDITIONAL AREA IMMEGIATELY ADLACENT TO SAD EASEMENT AREA AS SHALL =
BE REQUIRED FOR 7HE CONSTRUCTION, RECONSTRLCTION, MAINTENANCI AND OPERATION OF SAID WATER OR STWER 2l
FACLITES. THE USE OF SUCH ADDITIONAL AREA SHALL 3T HILD 7O A REASONABLE MINIMUN ANLL BE REILRNED (O THE -~
CONDITION EXISTING IMMEDIATELY 3EFORE THE PROPERTY WAS ENTERED UPON BY THE LAKEHAVEN WATER AND SEWER ~ E
DISTRICT, ITS AGENTS, SUCCESSORS AND ASSIGNS N ADBITION TO THE OTHER RESTRICTIONS SEREIN, SRAMTOR SHALL NOT P
CONVEY TO A THIRD PARTY ANY EASEMENT OR OTHER INTEREST OR RIGHT OF USE OF PROPERTY SUBJECT TO THE 2l
EASEMENT THAT WOULD IMPAIR OR LMIT THZ USE OF THE EASEMENT IGHTS GRANTED HEREIN |
=
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VISITED 5/11/2017 ,
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SURVEYOR'S NOTES I
1 BASIS OF BEARING: NAD B3-2011 (EPOCH 2010.20),
WASHINGTON NORTH ZONE
3 CQUIPMENT USED: GEOMAK Z0OM 30 TOTAL STATION N
3 Th!S SURVEY COMPLIES WMITH ~LL STANDARDS AND 'él
GUDELINES OF THE "SURVEY RECORDING ACT", CHAPTER =
$8.03 RCW AND 332-130 Wac REFERENCES o
E1  PLAT OF APPLE'%WOOD AFN 188308160958 %
4. ALL MEASURING INSTRUMCNTS UTILZED CURIKG TlIL R2 RECORD OF SURVLY AN 193710283003 ?
COJURSE OF THIS SURVFY ART MAINTAINED IN R3 REGORD OF SURVEY AFN Q106129005 ==
CONFORMANGE WITH MANUFACTURERS SPECIFICATONS, R4 LOT _INE ADJUSTMENT AFN 200305:390011 =
|
CITY OF DES MOINES ST CORNER
32§33 SecTion 32
LUA2012-0001 bl CALC POSITION PER
5 R 4 PL& OF APPLEWOOC

TITLE EXCEPTIONS

(PER FIRST AMERICAN TITLE INSURANCE COMPANY, SUBDIVISION GUARANTEE
NO. 3037748, DATED OCTOBER 24, 2018)

TITLE EXCEPTIONS
=4 NOT SURVEY RILATED

5. RESERVATWINS AND EXCEPTIONS, INCLUDING THE TERMS AND GONDITIONS

THEREOE:
RLSRMING:  MINLRALS
RESERVED BY: WEVERHAEUSER TIMBER COMPAMY

RECORDED: APRIL 16, 1924
RECORDING NFORMATICN, 1857273

WE NOTE NO LXAMINATION (148 BLEN MADL RCGARDING 1L TRANSFCR
OR TAXATION OF THE RESERVED RIGHTS

AFFECTS FARCELS £ AND F

) ANY AND ALL OFFERS OF DEDQICATION. CONDITIONS, RESTRICTIONS,
EASEMENTS, BOURDARY DISCREPANCIES OR ENCROACHMENTS, NOTES
AND/CR PROVISIONS SHOWN CR DISCLOSEC 8Y SHORT PLAT OR PLAT OF
RENDONDO ON THE HIGHWAY ADDITION RECORCED N VOLJME 30 OF
PLATS, PAGE(S) 3¢,

AFFECTS: PARCELS £ AND F

EASEMENT, INCLUDING TERMS AND PROVISIONS CONTAINED THEREIN:
RECORDING :NFORMATION: 7810190746

IN FAVOS QF: PACIFIC NORTHWEST BELL TELEPHONE COMPANY, A
WASHINGTON CORFORATION, ITS SUCCESSORS AND ASSIGNS

FOR :UNDERGRDUND COMMUMICATION LINES, CONDUITS AND MANHOLE
AFFECTS THE EAST 5 FEET OF THE SQUTH 25 FEET OF FARCEL O

(P1OTTED)

8, AGREEMZINT anD THE TERMS AND CONDiTIONS THERECF
BETWIEN: FEDERAL WAY WATER AND STWER DISTRICT, «ING COUNTY, &
MUNICIPAL CORPORATDNONS AND: NORTHWEST <icRIVAGE GRQUF, INC.
RECORNING INFORMATION: 8711170806
THE LIEN SREATED BY SAID ACREEMEN™ WAS RELEASED BY (NSTRUMENT
RECORDED NCVEMBER 16, 1988 UNDER RECORDING WO. BB11161178,
AFFECTS PORTION OF PARCEL A

9. A RECORD OF SURVEY RECCRDED JUNE 15, 18991 UNDER RECORDING NO
9106199005 S4'D SURVEY DISCLOSES THE FOLOWING MATTERS:

ENCROACHMENT 0= CONCRETE PADS, WCCD SHED AND WIRE FZINCE

ACRRSS WESTER.Y LINE OF LCT &

AFFECTS, PARCELS A THROUGH C

CONDITIONS, NOTES, EASEMENTS, PROVISIONS AND/CR ENCROACHNMENTS
CONTAINZD OR DELNEATED OW THE FACE OF SURVEY NO 1134 RECORDED
IN KING COUNTY, WASHINGTON AS INSTRUMENT NO. 9703134005,
INCLUDING BU™ NOT LIMITED TQ THE FCLLOWING MATTERS:

HOG WIRE FENCE ALONG THE WEST LINE O PARCEL A 20ES NOT
CONFORM TC THE PROPERTY LINE

AFFECTS; PARCELS A THROUGH D

CONWDITIONS, NOTES, EASEMEMTS, PRCVISIGNS AND/CR ENCROACHMENTS
CONTAINED OR DEL'NZATED ON THE FACE OF SURVEY NO. 27014
RECORDED IN KING CTOUNTY, WASHINGTON AS iINSTRUMENT NG
9710239005 AND 9716282003, :NCLUDING BUY NOT LIMITED TO ThE
FOLLOWING MATTZRS;

VARIDUS FENCES ALONG THE NORTH, SOUTH ANC WEST LINES DO NGT
CONFORM TC THE PROPERTY LINES.

LAYN O NORTHERLY ADJCINING PROPERTY £XTENDS JP TO 8.0 FEET
QVER THE NORTE _INI OF PARCEL A

SHED ON WESTERLY ADJOINING PROPERTY ENCROACHES JUP TO D.3 FEET
QVER THE WEST LINE QF PARCEL A,

GLY WIRES LIiE 3.6 FEET AND 1.8 FEET EAST OF T™E ZAST UNE IN
PACIFIC HIGHWAY SOUTH.

AFFECTS PARCILS A THRQUGH D

1

=]

£
<=

AGREEMENT AND THE TERMS anD CONDITIONS THERZOF:

BETWEEN: LAKEHAVEN UTILITY DISTRICT, KING COUNTY, A MUN:CIPAL
CORPCRATION OF THE STATE QF WASHINGTON

AND; GREGORY REAL £STAT: TmREE, L.L.C., AND OR ASSIGNS
RECORLING INFCAMATION; 2012080 500C257

SAID AGREEMERNT WAS AMENDED 3V INSTRUMENT RECORDED UNDZR
RECORCING NG, 201704040006 38

AFFECTS: PARCELS A THROUGH D

EASEVENT, INCLLODING TERMS AND PROVISIONS CONTAINFD THEREIN:
RECCRDING INFORMATION:  20130123000153

N TAVOR OF: LAKERAVEN UTIL TY DSTRICT, A MUNCPPAL CORPORATION
OF KING COUNTY, WASHINGTON, TS SUCCESSORS, AGENTS. DESIGREES OR
ASSIGNS

FOR: EASEMENT FOR WATER AND SEWER FACILITIES

AFFECTS: PARCELS € AND F

(EASEMENT IS 3574 AVE. S LYING NORTHERLY OF PARCEL A. RIGHT OF
WAY SHOWN ON PAGE 5)

RESERVATIONS AND SXCEPTIONS, INCLUDING THE TERYS AND CONDITIONS

5

14
THERECF:
RESERVING, KWINERALS
RCSERVED 8Y: ORI1 ENZRGY, INU., A COLORADO CORFPORATION
RECORDED: JUNE 13, 2017
RECORDING INFORMATION: 20170813001538
WE NOTE NC EXAMINATION HAS BEEN MADE REGARDING THE TRANSAER
OR TAXATION QF T-E RESERVED RIGHTS
AFFECTS: PARCELS A THROUGH D
35, EASIMENT, INCLUDING TERMS AND PROVISIONS CONTAINED ThEREIN

. SCORUED. DECEMSER 14, 2017

RECORDING INFORMATION: 201 71214000834
IN TAYOR OF: PUGET SOUND ENERCY, IND. A WASH:NGTON CORPORATION
FOR 1 ELECTRIC AND/OR GAS TRANSMISSICN ANG/OR 2/STRIBUTON SYSTEM

AFFECTS: PARCELS A THROUGH E

SCALE: 1"=100
100

100 0 200

18
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429 28TH S5T. NE, SUITE D
PUYALLUP, WA 28372
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BUS: (253) 848-4282
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PACIFIC HEIGHTS

PLANNED UNIT DEVELOPMENT

A PORTION OF THE NE 1/4 OF THE SE 1/4 AND OF THE SE 1/4 OF THE NE 1/4, SECTION 32, AND THE
SW 1/4 OF THE NW 1/4 AND OF THE NW 1/4 OF THE 8W 1/4, SECTION 33 ALL IN TOWNSHIP 22 NORTH,
RANGE 4 EAST, WM, CITY OF DES MOINES AND CITY OF FEDERAL WAY, KING COUNTY, WASHINGTON

SCALE: 1°=30
30 0 30 60

i 5520 = NBY05'08"W 584.12
33184
/ 3
/
: A
o -
) 38 37 g 36 /A
6512 SF 4,830 SF S 5523 SF / \
3 ) \ 0
g / \ o
I / \ %
—" 7 _ / \ 7]
s 3 \ z
/ I o)
B / { 3
S 4 \ a
4 1 w
N s ] =
[ 4 # T \ r4
' 4 /& f 2 E
i 4 | s o
I = Ve (&)
T C | / —_— -
h NE&'21'26'W 71.98° : R
| [ I -
g : 40 ! PUBIC ACCESS | f
-3 2975 SF | g EastuenT ! /
| \ >
- | \ _ ! /
J NEE21'26W 8307\ Leor” N o "
T : TRACT A
| 10' PRIVATE STORM /
=r] |=— DRAIN EASEMENT J 140,719 SF
= (LOTS 39-45 - |
B EN 41 l WETLAND
=)
gle ! 4,020 SF

Curve Table Curve Table Curve Table Line Table
Curve # | Length | Radius | Delta Curve # | Length | Radius | Delta Curve # | Length | Radius Celta Line # | Length | Direction
c1 5.69' | 225.00' | 1°26'54" c3 14.80' | 30.00' | 28'15'25" C61 4582' | 175.00' | 15°00'04" L1 | 2497 | N8B26'58"W
c2 21,80" | 14.00' | B9"14'03" €32 49.70' | 215.00' | 13"14'36” c62 7.88" | 175.00' | 2'34'49" L2 | 1500 | S0°09'54"W
c3 10.62" | 275.00' | 2712'45" c33 56.57' | 215.00" | 15°04'34" C63 33,41" | 232.00° | 815047 L3 | 30,00° | N1"33'02"E
for 16.32" | 265.00° | 3'31'43" C34 74.69" | 215.00' | 19'54"13" C64 | 46.85' | 232.00" | 11°34°09" L4 | 2500 | S8B26'SB"E
cs 40,42 | 265.00" | 844'23" €35 64.95' | 215.00' [ 17'18'34" C6s | 36.82° | 232.00° | 9'05'33" LS 3.72° | NBS'0B'08"W
ce | 33,58' | 265.00' | 715'34" c36 57.65"4 215.00' A>15‘21’43T 86 | 447 | 702.00’H 0'21'54% % 7.35° i NBI'0B08"W
c7 35,99' | 265.00" | 7°46'52" c37 44.81" | 215.00" | 11°58'06" c67 40,01" | 702.00' | 315'57" L7 | 26.50" | NB821'26"W
c8 42,77 | 265.00' | 914'53" c38 1215 | 215.00' | 31419” C68 | 34.74' | 702.00° | 2'50°08" L8 | 16.68" | S11°06'S9"E
c9 43,48 | 116.00' | 21728'39" c39 23.98' | 325.00' | 413'40" C68 | 40,22 | 702.00' | 316'57" Ls [ 1500 | 51°38'34"w
C10 | 29.29' | 116.00" | 14°28'03" C40 18.04" | 14.00' | 7349'35" C70 | 25.75" | 702,00' | 2°06'06" L10 | 21.80° | N3113'58"E
ci 27.90' | 116.00' | 13°46'45" c41 48.77' | 225.00' | 12°25'08" cn 41,73' | 5785.00' | 0724'48" L1z | 501" | $88'2115"E
c12 32.52' | 265.00' [ 7°01'S5" c42 40.58' | 225.00' | 1019°29" c72 45,23" | 5785.00" | 026'53"
C13 | 72.47' | B3.50" | 49'43'27" C43 6,43 |182.00' | 2'0v'28" €73 40.18' | 5785.00' | 0723'52"
cl4 49,31" | 265.00' | 10°39'39" c44 85.41" | 182.00' | 26'53'17" C74 | 47.68' | 5785.00' | 0'28'20"
| Ci15 | 3863 |265.00"| 821'06 | ©c45 |13485 | 652.00° | 151702 | C75 6.80" | 5785.00' | 004'03"
| ci6 42.12' | 265.00' | 9°06'27" | C48 1307 | 98.99' | 73731 | c76 | 37.87' | 5790.00' | 022'2¢" |
[ c17 [se84 | 26500 | 7318s” C47 36.46" | 98.99' | 21'06'22" c77 40.10" | 5790.00° | 0723'49" |
[Tcs 40.34" | 265.00" | 84319" ca8 | 21.2% | 9899 [ 12974 f C78 | 40.08' | 5790.00' | 0'23'48"
€1 | 37.64' | 265.00' | 8°08'20" cas | 2024 | 7500 | 152737" | C78 | 40.06' | 5790.00" | D23'47" |
€20 | 24.38' | 30.00' +63403" cso 18,29' | 75,00 | 13'58'27" c80 | 40,05 | 5790.00° | 0:23'47" |
c21 | 0.88° | 5000 | 1700'48" €51 | 1513 [ 78.86" | 105832" c8l 45.04' | 5790.00" l 026'45" |
C2z | 42.81" | 50.00" | 49°03'32" C52 | 34.95' | 78.86' ' 25'23'42" 82 | 4003 | 5750.00° | 0723'46" |
€23 | 32.80' | so.00" | 37°35'25" ¢s3 | see | 78.86' | 61843 C83 | 8965 | 5730.00" ‘ o41'21” |
; C24 16.18' | 50.00° (18°32'07" | | €34 | 12.86" | 12500' | 553'42" C84 | 40.92° | 5790.00" | 0°24'18" |
| c2s 24.80" | 50.00" | 28'24'57" 2 cs5 | 20,68 | 125,00 | 18:38'22" c85 42,09' | 5790.00" | 024'59" |
c26 25717 | 50.00" | 28727'38" C56 [ 27.59' | 125.00° | 12738'48" ces | 112.87' | 5790.00' | 1o7'0r |
c27 18.86° | 50.00" | 21°36°39" c57 2511 | 277,53’ | 513" c87 | 113.91"| 5790.00" | 107'38" | ‘ E’LS'
C28 | 35.41° | 50.00' | 40°34'30" | c58 4282 |277.53' | &s0'2s” €88 | 39.27' | 2500 |S0'00°00" . ® e NW M
c23 40.91" | 50.00" | 4652'30" | | css 47.79" | 175,00° | 15°38'53" c8g 1752 | 2500 | 40'08'347
c30 9.59" | 3000° | 1818'38" " | C60 30.28' | 175.00" | 954'53" ' ClVA ENGINEERING & SURVEYING
CITY OF DES MOINES FOVALLUP, Wa ‘saane T D PUS: (899) Bemeze
LUAZ2012-000t JOB 16117 SHEET 4 OF 8
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A PORTION OF THE NE /4 OF THE SE 1/4 AND
SW 1/4 OF THE NW 1/4 AND OF THE NW 1/4 OF T
RANGE 4 EAST, W.M. CITY OF DES MOINES AND CIT

PACIFIC HEIGHTS

PLANNED UNIT DEVELOPMENT

OF THE SE 14 OF THE NE /4, S8ECTION 32, AND THE
HE SW 1/4, SECTION 33 ALL IN TOWNSHIP 22 NORTH,
Y OF FEDERAL WAY, KING COUNTY, WASHINGTON

CONTINUED ON SHEET 4
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A PORTION OF THE NE /4 OF THE SE 1/4 AND OF THE SE 1/4 OF THE NE V4, SECTION 32, AND THE
sw 1/4OFTHENW1/4AWOFTI‘ENW1I4OFTHESW1I4,8EGTION33 ALL IN TOWNSHIP 22 NORTH,
WAY, KING COUNTY, WASHINGTON

RANGE 4 EAST, W.M, CITY OF DES MOINES AND CITY OF FEDERAL
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. Consent Calendar Item #4

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL

City of Des Moines, WA
SUBJECT: Compensation for Non-represented FOR AGENDA OF: July 11,2019
Employees
DEPT. OF ORIGIN: Human Resources
DATE SUBMITTED: July 3, 2019
ATTACHMENTS:
1. Draft Resolution No. 19-072: CLEARANCES:
Compensation for Non-Represented [ ] Community Development
Employees [ ] Marina

[ ] Parks, Recreation & Senior Services
[ | Public Works

CHIEF OPERATIONS OFFICER:
[X] Legal MM
[X] Finance @&
[ ] Courts
[ | Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL:

Purpose and Recommendation

The purpose of this agenda item is for City Council to consider the proposed Resolution regarding
compensation for regular, non-represented employees. It is recommended that the City Council pass
Resolution No. 19-072, providing wage increases which are equitable in comparison to the recently
settled Des Moines Police Guild Collective Bargaining Agreement.

Suggested Motion

Motion: “I move to adopt Draft Resolution No. 19-072 regarding compensation for non-represented
employees from January 1, 2019, through December 31, 2019, providing wage increases which are
equitable in comparison to the Des Moines Police Guild Collective Bargaining Agreement.”
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Background
The City’s regular non-represented employees fall into three groups; the General Employees, who are

eligible for overtime compensation under the Fair Labor Standards Act (FLSA); the Exempt Employees,
who are exempt under the FLSA; and the Directors. In December 2016, both the Exempt and General
Employee groups formally acknowledged that they are not labor/union units, expressing their preference
to work with management in a collaborative, advisory capacity, without being bound by the constraints
of RCW 41.56. The City Council sets salary rates and benefits for non-represented employees by
resolution and has ordained a policy to treat the General and Exempt employees and Directors equitably
in relation to those represented by labor unions, per DMMC 2.12.010.

Discussion

On May 23, 3019, the City Council approved a Collective Bargaining Agreement with the Des Moines
Police Guild for the period beginning January 1, 2019 and ending December 31, 2021. The agreement
provided for a wage increase for the employees covered by the agreement of 3.25%. Resolution No.
1366 set the compensation for non-represented employees provided for an increase of 1.9% for the year
2019. The Draft Resolution would also increase contributions to HRA-VEBA accounts for employees
enrolled in certain health insurance plans from $580 to $750 for individual only coverage and from
$1,130 to $1,250 for family coverage, commensurate with the Guild Agreement.

By approving this Resolution, the Council would be aligning the City’s non-represented employee’s
compensation and benefits with that of the Police Guild for the year 2019. Staff is recommending that
the City Council address compensation for the years 2020 and 2021 for non-represented employees
during the budget process.

Alternatives
The Council could choose not to approve the Resolution and direct the City Manager to consider
alternative wage and benefits packages for non-represented employees.

Financial Impact
Finance has accounted for the proposed increase and has determined that a sustainable budget through

2020 will be maintained with passage of this Draft Resolution.

Recommendation or Conclusion
Administration recommends approval of the proposed Agreement as it contains those changes and
compromises authorized by the Council.




89 Attachment #1

CITY ATTORNEY’S FIRST DRAFT 07/03/2019

DRAFT RESOLUTION NO. 19-072

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES MOINES,
WASHINGTON, regarding salaries, wages and benefits for non-
represented employees for the period January 1, 2019, through
December 31, 2019 and amending Resolution No. 1366.

WHEREAS, this Resolution pertains to all regular employees,
excluding those who are represented by labor organizations,
specifically, Teamsters Local 763, Des Moines Police Guild, and
Des Moines Police Management Association, and

WHEREAS, the City’s non-represented employees fall into
three groups: General Employees, those who are eligible for
overtime compensation under the Fair Labor Standards Act (FLSA);
Exempt Employees, those who are exempt under the FLSA; and the
remaining exempt employees known as Directors, which for purposes
of this Resolution includes all department heads, the Assistant
Chief of Police, the Chief Operations Officer, and the City
Manager, and

WHEREAS, in December 2016, the General Employees and Exempt
Employees entered into memorandums of understanding with the City
formally acknowledging that they are not collective bargaining
organizations, preferring to seek mutual understanding for
employees and city management in an informal, collaborative
process to discuss issues of concern in the workforce without being
bound by the constraints of chapter 41.56 RCW, and

WHEREAS, the parties further agreed that the City will treat
non-represented employees equitably in relation to those
represented by labor unions in accordance with DMMC 2.12.10, with
the exception of the constraints of bargaining units with binding
arbitration which necessitates a different outcome for certain
uniformed groups of employees, and

WHEREAS, the City Council enacted Resolution No. 1366,
setting the annual pay schedules for non-represented employees for
the period of January 1, 2017 through December 31, 2019, and

WHEREAS, the City Council recently approved a Collective

Bargaining Agreement with the Des Moines Police Guild for the
period January 1, 2019, through December 31, 2021 which includes
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a larger wage increase for the year 2019 than is provided for in
Resolution 1366, and

WHEREAS, the City Council has determined that it is in the
best interest of the citizens of Des Moines for the City to provide
wage 1increases and benefit adjustments to non-represented
employees consistent with the Des Moines Police Guild for the year
2019; now, therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Section 2 of Resolution No. 1366 is amended to
read as follows:

Salaries and wages. Salaries and wages shall be increased
as follows, maintaining the established differentials between pay
steps and ranges:

(1) 1.36% increase effective January 1, 2017, providing
a 0.36% retroactive pay increase in addition to the 1.0% increase
already implemented per Resolution No. 1355; such retroactive pay
increase shall apply to current employees on the payroll as of the
date of Council approval of this Resolution;

(2) 1.9% increase effective January 1, 2018; and

(3)

;

3.259% inerease efEfective January 1, 2019.

Sec. 2. Section 3 of Resolution No. 1366 is amended to
read as follows:

Medical plan options. Effective January 1, 2018, the City
shall pay medical premiums and make Health Reimbursement
Arrangement (HRA) contributions for eligible employees with the
following options:

(1) The City will pay 90% of eligible employee’s premium
and 80% of the spouse and dependents’ premiums for the
HealthFirst 250 and the Kaiser Permanente $200 Deductible health
insurance plans. For employees enrolling in these plans, the City
will make the following annual contributions to the employee’s HRA
VEBA for the years 2017 and 2018: $580 for employee only coverage;
or $1,130 for any family coverage. For employees enrolling in these
plans, the City will make the following annual contributions to
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the employee’s HRA VEBA for the year 2019: $750 for employee only
coverage; or $1,250 for any family coverage. For new hire
employees, HRA VEBA funding will be prorated based on the number
of months covered for the remainder of the calendar year.

(2) The City will pay 100% of eligible employee’s premium
and 90% of the spouse and dependents’ premiums for the Regence
High Deductible Health Plan (HDHP) and the Kaiser Permanente HDHP;
for employees enrolling in these plans, the City will provide a
notional Health Reimbursement Arrangement (HRA) of $1,500 for
employee only coverage, or $3,000 for any family coverage. The
City will fund the notional HRA by preloading a benefits debit
card for each employee on an annual basis. Once the deductible has
been met, and the employee has also paid coinsurance costs $1,500
above and beyond the deductible for employee only coverage, or
$3,000 above and beyond the deductible for any family coverage,
the City will pay any further coinsurance costs which apply to the
employee’s annual out-of-pocket limit. Any unused balance in the
notional HRA will be rolled into the employee’s HRA VEBA account
in April of the following year. For new hire employees, notional
HRA funding will be prorated based on the number of months covered
for the remainder of the calendar year.

(3) If an employee opts out of the City’s medical plans
entirely, the employee will receive their choice of cash or Section
457 deferred compensation payments in lieu of the medical
benefits. Such payment will be equal to twenty-five percent (25%)
of the City’s savings, based on the maximum medical plan premiums
available plus the HRA contributions the City would have paid for
the employee and any spouse and/or dependents who are eligible for
City medical coverage. To be eligible for such payments, the
employee must provide proof of comprehensive group coverage under
another medical insurance plan through an employer or other entity
that covers all individuals in a group. Individual medical
insurance purchased on an individual or family basis does not
qualify under this plan. The City reserves the right to suspend
or discontinue such payment in lieu of City medical coverage for
future years. Employees will be notified during the open enrollment
period if this option is suspended or discontinued.

Sec. 3. Retroactivity. The 3.25% increase for the
period of January 1, 2019 through December 31, 2019 effective
January 1, 2019, shall provide a 1.35% retroactive pay increase in
addition to the 1.9% increase already implemented per Resolution
No. 1366; such retroactive pay increase shall apply to current
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employees on the payroll as of the date of Council approval of
this Resolution.

Sec. 4. Conflicts. Where a conflict exists between the
terms of this Resolution and the Des Moines Personnel Manual, this
Resolution shall control.

Sec. 5. Ratification and confirmation. Any acts

consistent with the authority and prior to the effective date of
this Resolution are hereby ratified and confirmed.

ADOPTED BY the City Council of the City of Des Moines,

Washington this th day of , 2019, and signed in
authentication thereof this th day of . 2019.
MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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Public Hearing ltem #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Third Reading and Continued Public
Hearing to consider Draft Ordinance No. 19-048
relating to zoning, amending the use table in
DMMC 18.52.010B, adding and revising
definitions in DMMC 18.01.050.

ATTACHMENTS:
1. Draft Ordinance No. 19-048
2. Ordinance 1714
3. Written Public Comments
4. DSHS Comments and Response

FOR AGENDA OF: July 11,2019
DEPT. OF ORIGIN: Community Development
DATE SUBMITTED: July 3, 2019

CLEARANCES: B
[X] Community Development%/
[ 1 Marina
[ ] Parks, Recreation & Senior Services _
[ ] Public Works

CHIEF OPERATIONS OFFICER: XI5

[X] Legal M
[ ] Finance
[ ] Courts
[ | Police

APPROVED BY CITY. MANAGER
FOR SUBMITTAL™~ /222

Purpose and Recommendation

The purpose of this agenda item is for the City Council to continue the public hearing and consider Draft
Ordinance No. 19-048 (Attachment 1) amending the use table in DMMC 18.52.010B, adding and revising

definitions in DMMC 18.01.050.

Suggested Motion

“I move to enact Draft Ordinance No. 19-048 amending the use table in DMMC 18.52.010B and adding
and revising definitions in DMMC 18.01.050 to make the interim zoning controls enacted by Ordinance

1714 permanent.”

93




94

Background
The City of Des Moines adopted a policy for identifying and siting Essential Public Facilities (EPF) in

Ordinance no. 1697, codified in Chapter 18.255 DMMC. EPFs are public facilities that are typically
difficult to site, including in-patient facilities, mental health facilities, group homes, and secure community
transition facilities. In 2014, the State of Washington began offering licenses to operate a new type of
residential facility serving up to 16 individuals who have complex personal care and behavioral challenges
known as Enhanced Services Facilities (“ESFs”) under chapter 70.97 RCW.

In order to clarify the City’s existing requirements and definitions, the proposed amendments revise the
definitions and use table in the Des Moines Municipal Code to account for this new type of essential public
facility. These facilities would be allowed only in the Pacific Ridge Commercial Zone and be subject to
the appropriate permitting process as well as the essential public facilities regulations.

Discussion

On March 14, 2019 the Des Moines City Council adopted Ordinance 1714 adopting the proposed zoning
amendments as interim regulations, declaring an emergency and setting the hearing date for May 9, 2019.
Prior to and during the May 9% public hearing, a number of verbal and written comments were received,
including a letter from the State Department of Social and Health Services (DSHS). The DSHS letter
expressed concern that the proposed regulations were too restrictive. The hearing was continued to June
27,2019, primarily to allow for discussion with DSHS.

On June 3, 2019 DSHS staff were provided a tour of the Pacific Ridge Commercial area of the City, and
met with City staff to discuss their previous comment letter. Upon conclusion of the tour and meeting,
DSHS staff indicated that their questions were answered and they no longer had concerns related to Draft
Ordinance 19-048. A follow-up letter was received from DSHS on June 18, 2019 thanking the City for
the meeting and tour and encouraging the City to expand the allowed zones for ESFs in the future. On
June 27, 2019, the City Council passed Draft Ordinance 19-048 to a third reading and continued public
hearing on July 11, 2019.

Alternatives
The City Council may:

1. Enact Draft Ordinance 19-048 as written or with amendments.

2. Repeal Ordinance 1714, removing the interim zoning control.

3. Decline to enact Draft Ordinance 19-048. Under this alternative, the interim zoning control
would remain in effect until September 14, 2019, at which time the interim zoning controls

would expire.

Financial Impact
N/A

Recommendation
Administration recommends enactment of Draft Ordinance 19-048 as written.
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95 Attachment #1

CITY COUNCIL’S DRAFT 06/20/2019

DRAFT ORDINANCE NO. 19-048

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating
to zoning, amending the use table in DMMC 18.52.010B, adding and
revising definitions in DMMC 18.01.050.

WHEREAS, the City of Des Moines has enacted a comprehensive
land use plan codified at Title 18 DMMC, and

WHEREAS, Cities such as Des Moines that are required to
plan under the State Growth Management Act, chapter 36.70A RCW,
are required to adopt a process for identifying and siting of
Essential Public Facilities (“EPF’s”), and

WHEREAS, the City of Des Moines has adopted a policy for
identifying and siting Essential Public Facilities in Ordinance
no. 1697, codified at chapter 18.255 DMMC, and

WHEREAS, EPF’'s are public facilities that are typically
difficult to site, including in-patient facilities, mental health
facilities, group homes, and secure community transition
facilities, and

WHEREAS, 1in 2014 the State of Washington began offering
licenses to operate a new type of residential setting serving up
to 16 individuals who have complex personal care and behavioral
challenges known as Enhanced Services Facilities (“ESF’s”) under
chapter 70.97 RCW, and

WHEREAS, a typical ESF resident will have moved from a State
or local psychiatric hospital, and

WHEREAS, a person may only be admitted to an ESF if the
person has a mental disorder, chemical dependency disorder, or
both; an organic or traumatic brain injury; or a cognitive
impairment that results in symptoms or Dbehaviors requiring
supervision and facility services, and

WHEREAS, a person may only be admitted to an ESF if the
person additionally requires daily care by or under the supervision
of a mental health professional, chemical dependency professional,
or nurse; or assistance with three or more activities of daily
living, and
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Ordinance No.
Page 2 of 6

WHEREAS, a person may only be admitted to an ESF if, in
addition to the previous two requirements, the person has two or
more of the following: self-endangering behaviors that are
frequent or difficult to manage; aggressive, threatening, or
assaultive behaviors that create a risk to the health or safety of
other residents or staff, or a significant risk to property and
these behaviors are frequent or difficult to manage; intrusive
behaviors that put residents or staff at risk; complex medication
needs and those needs include psychotropic medications; a history
of or likelihood of unsuccessful placements in either a licensed
facility or other state facility or a history of rejected
applications for admission to other licensed facilities based on
the person's behaviors, history, or security needs; a history of
frequent or protracted mental health hospitalizations; a history
of offenses against a person or felony offenses that created
substantial damage to property, and

WHEREAS, an ESF is required to maintain sufficient numbers
of staff with the appropriate credentials and training to provide
residents with such services as mental health treatment, chemical
dependency treatment, and security as needed, and

WHEREAS, the State licenses ESF’'s as an entity of a
different character than nursing homes; assisted living
facilities; adult family homes; group training homes; and
residential treatment facilities, and

WHEREAS, ESF’s are a land use that 1is not specifically
provided for in the Des Moines Zoning Code, and

WHEREAS, it 1s appropriate to identify Enhanced Service
Facilities as a specific use type within the City Zoning Code and
to designate zones in which the use may be permitted, not permitted
or allowed by conditional use permit or unclassified use permit,
and

WHEREAS, services offered by an ESF and the special needs
of the residents make these facilities difficult to site similar
to in-patient facilities, mental health facilities, group homes,
and secure community transition facilities, and
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Ordinance No.
Page 3 of 6

WHEREAS, these characteristics make it appropriate for the
City of Des Moines to identify Enhanced Services Facilities as
Essential Public Facilities, and

WHEREAS, in accordance with RCW 35A.63.220, interim zoning
controls may be effective for no longer than six months, but may
be effective for up to a year 1if a work plan is developed for
related studies providing for such a longer period, and

WHEREAS, the City Council enacted Ordinance No. 1714 as an
interim zoning ordinance on March 14, 2019 in accordance with RCW
35A.63.200 to provide for appropriate land use regulation of ESF’s,
and

WHEREAS, the City Council in Ordinance No. 1714 set the
date for a public hearing on the interim zoning ordinance for May
9, 2019, being less than sixty days after the adoption of the
interim zoning ordinance, and

WHEREAS, notice of the public hearing was issued on April
24, 2019 in accordance with the DMMC, and

WHEREAS, the Community Development Director acting as the
SEPA responsible official reviewed this proposed non-project
action and determined that the proposed textual code amendments
are within the scope of the existing environmental documents and
fulfilled the SEPA requirements established by chapter 197-11 WAC
and DMMC 16.05.04 pursuant to WAC 197-11-600 and DMMC 16.05.280,
and

WHEREAS, the textual code amendments proposed in this Draft
Ordinance were provided to the Department of Commerce as required
by RCW 36.70A.106, and

WHEREAS, a public hearing was held on May 9, 2019 and
continued to June 27th and July 11, 2019, and all persons wishing
to be heard were heard, and

WHEREAS, the City Council finds that confirming the
amendments to the Des Moines Municipal Code enacted in Ordinance
1714 are appropriate and necessary for the preservation of the
public health and welfare; now therefore,
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THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 18.52.010B and section 133 of Ordinance
No. 1591 as amended by section 12 of Ordinance No. 1601 as amended
by section 8 of Ordinance No. 1618-A as amended by section 2 of
Ordinance No. 1644 as amended by section 1 of Ordinance No. 1645
as amended by section 8 of Ordinance No. 1655 as amended by section
4 of Ordinance No. 1656 as amended by section 2 of Ordinance No.
1661 as amended by section 2 of Ordinance No. 1669 as amended by
section 1 of Ordinance No. 1672 as amended by section 3 of
Ordinance No. 1697 is amended to add or revise uses as follows:

Use is: NC |I-C B-P c-C D-C H-C PR-C T-C Ww-C
P: Permitted

P/L: Permitted,
but with special
limitations

CUP:
Conditional use
review required

UUP:

Unclassified

use review

required

Enhanced UUP

Services ILiga. 85)
| Facilities

Essential public UuP UUP UUP

facilities not g4, 85) /L84, 85) /L84, 85)

otherwise listed

Hospitals, Uop uupP
Mental tis4_ss) /Lig4, 85}
Sec. 2. DMMC 18.01.050 and section 5 of Ordinance

No. 1591 as amended by section 1 of Ordinance No. 1628 as amended
by section 1 of Ordinance No. 1655 as amended by section 1 of
Ordinance No. 1661 as amended by section 3 of Ordinance No. 1669
as amended by section 15 of Ordinance No. 1671 as amended by
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section 1 of Ordinance No. 1697 are amended to add or revise the
following definitions:

"Enhanced services facility" means a facility
licensed by the Washington State Department of
sSocial and Health Bervices under chapter JU.37 RCW.

“Essential public facilities (EPF)” include those
facilities that are typically difficult to site, as
defined in RCW 36.70A.200 and WAC 365-196-560, such
as airports, state education facilities and state or
regional transportation facilities as defined in RCW
47.06.140, regiconal transit authority facilities as
defined in RCW 81.112.020, state and local

correctional facilities, solid waste handling
facilities, and inpatient facilities including
substance abuse facilities, mental health
facilities, group homes, enhanced services
Tacili Eies,; and secure community transition

facilities as defined in RCW 71.09.020.

\\ME-E:EE; hgslsa'deagu means—an—i F‘lE%ﬂIE"E?jEF }3.555553 lEf"
£ 13 . - : rd—treatment—for—ecases e£ mertat

“Nursing home” means a faeilities—fer patients—whe
; - = . : i
for—echronic——conditions;—mental—er —physical

iApatient—treatment-——Care—may —inelude—inpatient

e 3ot ; c oy iy c -
diets— bedside—nmursing —eare,—anpd—treatment—by—a
physieian—eor psyehiatristfacility licensed by the
Washington State Department of Social and Health
Services under chapter 18.51 RCW,
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Sec. 3. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance is declared unconstitutional
or invalid for any reason by any court of competent jurisdiction,
such decision shall not affect the wvalidity of the remaining
portions of this Ordinance.

(2) If the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.

Sec. 4. Effective date. This ordinance shall take
effect and be in full force five (5) days after its passage and
approval in accordance with law.

PASSED BY the City Council of the City of Des Moines this
day of ;, 2019 and signed in authentication thereof this

day of , 2019,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:

Effective Date:
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ORDINANCE NO. 1714

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating
to zoning, enacting an interim zoning Ordinance relating to land
use, amending the use table in DMMC 18.52.010B, adding and revising
definitions in DMMC 18.01.050, setting a public hearing, and
declaring an emergency.

WHEREAS, the City of Des Moines has enacted a comprehensive
land use plan codified at Title 18 DMMC, and

WHEREAS, Cities such as Des Moines that are required to
plan under the State Growth Management Act, chapter 36.70A RCW,
are required to adopt a process for identifying and siting of
Essential Public Facilities (™EPF’s”), and

WHEREAS, the City of Des Moines has adopted a policy for
identifying and siting Essential Public Facilities in Ozxdinance
no. 1697, codified at chapter 18.255 DMMC, and

WHEREAS, EPF’s are public facilities that are typically
difficult to site, including in-patient facilities, mental health
facilities, group homes, and secure community transition
facilities, and

WHEREAS, in 2014 the State of Washington began offering
licenses to operate a new type of residential setting serving up
to 16 individuals who have complex personal care and behavioral
challenges known as Enhanced Services Facilities (“ESEF’s”) under
chapter 70.97 RCW, and

WHEREAS, a typical ESF resident will have moved from a State
or local psychiatric hospital, and

WHEREAS, a person may only be admitted to an ESF if the
person has a mental disorder, chemical dependency disorder, or
both; an organic or traumatic brain injury; or a cognitive
impairment that results in symptoms or behaviors requiring
supervision and facility services, and

WHEREAS, a person may only be admitted to an ESF if the
person additionally requires daily care by or under the supervision
of a mental health professional, chemical dependency professional,
or nurse; or assistance with three or more activities of daily
living, and
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WHEREAS, a person may only be admitted to an ESF if, in
addition to the previous two requirements, the person has two or
more of the following: self-endangering behaviors that are
frequent or difficult to manage; aggressive, threatening, or
assaultive behaviors that create a risk to the health or safety of
other residents or staff, or a significant risk to property and
these behaviors are frequent or difficult to manage; intrusive
behaviors that put residents or staff at risk; complex medication
needs and those needs include psychotropic medications; a history
of or likelihood of unsuccessful placements in either a licensed
facility or other state facility or a history of rejected
applications for admission to other licensed facilities based on
the person's behaviors, history, or security needs; a history of
frequent or protracted mental health hospitalizations; a history
of offenses against a person or felony offenses that created
substantial damage to property, and

WHEREAS, an ESF is required to maintain sufficient numbers
of staff with the appropriate credentials and training to provide
residents with such services as mental health treatment, chemical
dependency treatment, and security as needed, and

WHEREAS, the State 1licenses ESF’s as an entity of a
different character than nursing homes; assisted living
facilities; adult family homes; group training homes; and
residential treatment facilities, and

WHEREAS, ESF’s are a land use that is not specifically
provided for in the Des Moines Zoning Code, and

WHEREAS, it is appropriate to identify Enhanced Service
Facilities as a specific use type within the City Zoning Code and
to designate zones in which the use may be permitted, not permitted
or allowed by conditional use permit or unclassified use permit,
and

WHEREAS, services offered by an ESF and the special needs
of the residents make these facilities difficult to site similar
to 1in-patient facilities, mental health facilities, group homes,
and secure community transition facilities, and
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WHEREAS, these characteristics make it appropriate for the
City of Des Moines to identify Enhanced Services Facilities as
Essential Public Facilities, and

WHEREAS, in accordance with RCW 35A.63.220, interim zoning
controls may be effective for no longer than six months, but may
be effective for up to a year if a work plan is developed for
related studies providing for such a longer period, and

WHEREAS, the City Council finds that the amendments
contained in this Ordinance are appropriate and necessary for the
preservation of the public health and welfare, and to provide for
the siting of Enhanced Services Facilities within the City, and

WHEREAS, the City Council further finds that passage of
this Ordinance constitutes an emergency; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. Findings. RCW 35A.63.220 and RCW 36.70A.390
authorize adoption of interim zoning measures with certain
limitations. In compliance with the requirements of these statutes
and applicable case law authority, the City Council adopts as
findings the pronouncements contained in the above recital
provisions.

Sec. 2. Interim regulation adopted. DMMC 18.52.010B
and section 133 of Ordinance No. 1591 as amended by section 12 of
Ordinance No. 1601 as amended by section 8 of Ordinance No. 1618-
A as amended by section 2 of Ordinance No. 1644 as amended by
section 1 of Ordinance No. 1645 as amended by section 8 of
Ordinance No. 1655 as amended by section 4 of Ordinance No. 1656
as amended by section 2 of Ordinance No. 1661 as amended by section
2 of Ordinance No. 1669 as amended by section 1 of Ordinance No.
1672 as amended by section 3 of Ordinance No. 1697 1s amended to
add the following use as follows:

//
//
//
//
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Use is: NC I-C B-P c-C D-C H-C PR-C TC w-C
P: Permitted

P/L: Permitted,
but with
special
limitations

CUP:
Conditional
use review
required

UUP:
Unclassified
use review
required

Enhanced UUP
Services /L84, 85)
Facilities

Essential public UuP | UUP
facilities not L84, 85) /L84, 85)
otherwise listed

Hospitals, UurP
Mental /L84, 85)

Sec. 3. Interim definition added. DMMC 18.01.050 and
section 5 of Ordinance No. 1591 as amended by section 1 of
Ordinance No. 1628 as amended by section 1 of Ordinance No. 1655
as amended by section 1 of Ordinance No. 1661 as amended by section
3 of Ordinance No. 1669 as amended by section 15 of Ordinance
No. 1671 as amended by section 1 of Ordinance No. 1697 are amended
to add or revise the following definitions:

"Enhanced services facility" means a facility
licensed by the Washington State Department of
Social and Health Services under chapter 70.97 RCW.

“Essential public facilities (EPF)” include those
facilities that are typically difficult to site, as
defined in RCW 36.70A.200 and WAC 365-196-560, such
as airports, state education facilities and state or
regional transportation facilities as defined in RCW
47.06.140, regional transit authority facilities as
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defined in RCW 81.112.020, state and local

correctional facilities, solid waste handling
facilities, and inpatient facilities including
substance abuse facilities, mental health
facilities, group homes, enhanced services
facilities, and secure community transition

facilities as defined in RCW 71.09.020.

“Nursing home” means a facility 1licensed by the
Washington State Department of Social and Health
Services under chapter 18.51 RCW.

Sec. 4. Public hearing on interim zoning control.
Pursuant to RCW 36.70A.390 and RCW 35A.63.220, the City Council
shall hold a public hearing on this interim control regulation
within sixty (60) days of its adoption, or before May 13, 2019.
The Council shall hold this hearing on May 9, 2019. Immediately
after the public hearing, the City Council shall adopt findings of
fact on the subject of this interim control regulation and either
justify its continued imposition or rescind the regulation.

Sec. 5. Declaration of emergency. The City Council hereby
declares that an emergency exists necessitating that this
Ordinance take effect immediately upon passage by a majority vote
plus one of the whole membership of the Council, and that the same
is not subject to a referendum (RCW 35A.12.130). Without an
immediately effective interim zoning regulation, applicants for
such projects or uses could become vested, leading to development
that could be incompatible with the regulations adopted in this
interim control and which may eventually be adopted by the City.
Therefore, the interim regulation in this Ordinance must be imposed
as an emergency measure to protect the public health, safety and
welfare, and to prevent the submission of applications to the City
in an attempt to vest rights for an indefinite period of time.
This Ordinance does not affect any existing vested rights.
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Sec. 6. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance is declared unconstitutional
or invalid for any reason by any court of competent jurisdiction,
such decision shall not affect the wvalidity of the remaining
portions of this Ordinance.

(2) If the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.

Sec. 7. Effective date. This Ordinance shall take
effect and be in full force immediately upon adoption, as long as
it is approved by a majority plus one of the entire membership of
the Council, as required by RCW 35A.12.130.

PASSED BY a majority plus one of the whole membership of
the City Council of the City of Des Moines this March 14, 2019 and
signed in authentication thereof this March 14, 2019.

APPROVED AS TO FORM:

VA

City attorney

ATTEST:

(P

City Clerk

Published: _ 3o , 2019

Effective Date: Immediately Upon Adoption
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Susan Cezar

From: sally moncrieff <spaaso@yahoo.com>

Sent: Thursday, May 9, 2019 3:.04 PM

To: Tim George

Cc: Susan Cezar; Michael Matthias

Subject: Re: Response to Email = RE: Comments on Draft ORdinance No. 19-048

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Mr George,
Thank you for responding to my email.

A neighbor told me that Council would be voting on allowing an ESF to be sited downtown.

I went online and read the Council agenda and then the Council packet. I found the agenda lacking in details so
then we<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>