AMENDED AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue S, Des Moines, Washington

October 4, 2018 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
PRESIDING OFFICER’'S REPORT

ADMINISTRATION REPORT
Herrt----CHTY MANAGERS-MONTHLEY-REPORT

COUNCIL BREAK

CONSENT CALENDAR

Page 1 tem1  SMALL BUSINESS SATURDAY PROCLAMATION
Motion is to approve the Proclamation recognizing the Saturday after
Thanksgiving as Small Business Saturday.

Page 5 Item 2:  UTILITY UNDERGROUNDING ON THE SOUTH 216™ STREET
SEGMENT 3 IMPROVEMENTS (11™ AVENUE S TO 20™ AVENUE S):
CONSTRUCTION AGREEMENTS
Motion 1 is to approve the Schedule 74 Project Construction Agreement
and Project Plan with Puget Sound Energy for the underground
conversion along South 216" Street, Segment 3 (11" Avenue S to 20"
Avenue S) and authorize the City Manager to sign the Agreement,
substantially in the form as submitted.

Moation 2 is to approve the Joint Trench Agreement for underground
conversion of Comcast facilities along South 216" Street, Segment 3 (11"
Avenue S to 20" Avenue S) and authorize the City Manager to sign the
agreement substantially in the form as submitted.




Motion 3 is to approve the Statement of Work for underground conversion
of Century Link facilities along South 216™ Street, Segment 3 (11t
Avenue S to 20" Avenue S) under Agreement No. 7932 and authorize the
City Manager to sign the statement of work substantially in the form as
submitted.

Page59 Item3: CONSULTANT CONTRACT AMENDMENT #8-GRANT FREDRICKS
Motion is to approve Amendment/Addendum 8 to the Contract with Grant
Fredricks, continuing professional consulting services through December
31, 2019, with an increase of $10,000 for 2018 (bringing the total not-to-
exceed amount for 2018 services to $90,000.00), and authorize the City
Manager to sign the contract amendment substantially in the form
submitted.

OLD BUSINESS

Page 63 Item 1l: INTERLOCAL AGREEMENT (ILA) WITH HIGHLINE COLLEGE FOR
THE COLLEGE WAY CONNECTION PROJECT
Staff Presentation: Chief Operations Officer Dan Brewer

PUBLIC HEARING/CONTINUED PUBLIC HEARING

Page 127 Item 1: DRAFT ORDINANCE APPROVING FEDERAL WAY LINK ENTENSION
(FWLE) TRANSIT WAY AGREEMENT (TWA)
Staff Presentation: Chief Operations Officer Dan Brewer

Page 127 Item2: DRAFT RESOLUTION APPROVING FWLE DEVELOPMENT
AGREEMENT (DA), AND COLLEGE WAY CONNECTION PROJECT
FUNDING AGREEMENT (FA), CONTINUED
Staff Presentation: Chief Operations Officer Dan Brewer
EXECUTIVE SESSION

NEXT MEETING DATE
October 11, 2018 City Council Study Session

ADJOURNMENT



Consent Calendar Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Small Business Saturday FOR AGENDA OF: October 4, 2018
Proclamation

DEPT. OF ORIGIN: Admin

DATE SUBMITTED: September 27, 2018

ATTACHMENTS:
1. Proclamation CLEARANCES:
[ ] Community Development
[ ] Marina

[ ] Parks, Recreation & Senior Services
[ ] Public Works

CHIEF OPERATIONS OFFICER:

[ ] Legal
[ | Finance
[ ] Courts
[ | Police
[X] City Clerk Pfw)

APPROVED BY (I ANAGER
FOR SUBMITTAL: S

Purpose and Recommendation
The purpose of this agenda item is to recognize the November 24, 2018 as Small Business Saturday.

Suggested Motion

Motion 1: “I move to approve the Proclamation recognizing the Saturday after Thanksgiving as Small
Business Saturday.”

Background
Small Business Saturday was created in 2010 in response to small business owners’ most pressing need,

more customers. Falling between Black Friday and Cyber Monday, it’s a day to support the local
businesses that create jobs, boost the economy and preserve the neighborhoods around the country. It
has since become a well-known, celebrated event on the nation’s calendar with support from elected
officials and public and private organizations.
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€ ity 0/ YDes Mocnes
ADMINISTRATION
21630 11TH AVENUE SOUTH, SUITE A

DES MOINES, WASHINGTON 98198-6398
(206) 878-4595 T.D.D.: (206) 824-6024  FAX: (206) 870-6540

Proclamation

WHEREAS, according to the United States Small Business Administration, there are
currently 28.8 million small businesses in the United States; and

WHEREAS, small businesses employ 48 percent of the employees in the private sector in
the United States; and

WHEREAS, on average, 33 percent of consumers’ holiday shopping will be done at small,
independently-owned retailers and restaurants; and

WHEREAS, 91 percent of all consumers believe that supporting small, independently-
owned restaurants and bars is important; and

WHEREAS, 76 percent of all consumers plan to go to one or more small businesses as
part of their holiday shopping; and

WHEREAS, Des Moines supports our local businesses that create jobs, boost our local
economy and preserve our neighborhoods; and

NOW THEREFORE, THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS
the Saturday after Thanksgiving as

SMALL BUSINESS SATURDAY

AND urge the residents of our community, and communities across the country, to support
small businesses and merchants on Small Business Saturday and throughout the year.

SIGNED this 4™ day of October, 2018.

Matt Pina, Mayor

The Waterkand (City
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Consent Calendar Item #2

AGENDA

ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Ultility Undergrounding on the South
216" Street Segment 3 Improvements (110
Avenue S to 20" Avenue S.): Construction
Agreements

ATTACHMENTS:

1. Puget Sound Energy Schedule 74 Project
Construction Agreement, Work Plan, Costs
Estimate;

2. Comcast Joint Utility Trench Construction
Agreement

3. Century Link Construction Agreement

4. S.216™ Street CIP

Purpose and Recommendation:

AGENDA OF: October 4, 2018

DEPT. OF ORIGIN: Public Works
DATE SUBMITTED: September 24, 2018

CLEARANCES:
[X] Community Development
[ ] Marina N/A
[ ] Parks, Recreation & Senior Services N/A
[X] Public Works ﬁ&”/

CHIEF OPERATIONS OFFICER:
[X] Legal m¥
[X] Finance
[ ] Courts N/A
[ ] Police N/A

APPROVED BY CITY-MANAGER
FOR SUBMITTAT -

The purpose of this item is to approve an agreements with Puget Sound Energy, Century Link and
Comcast conversion and undergrounding of overhead utilities along 216™ Street between 20" Avenue S.
and 11% Avenue So. The following motion will appear on the Consent Calendar:




Suggested Motion:

Motion 1: I move to approve the Schedule 74 Project Construction Agreement and Project Plan
with Puget Sound Energy for underground conversion along South 216™ Street, Segment 3 (11th
Avenue S. to 20" Avenue S) and authorize the City Manager to sign the Agreement, substantially in
the form as submitted.

Motion 2: I move to approve the Joint Trench Agreement for underground conversion of Comcast
facilities along South 216™ Street, Segment 3 (11th Avenue S. to 20" Avenue S) and authorize the
City Manager to sign the agreement substantially in the form as submitted.

Motion 3: I move to approve the Statement of Work for underground conversion of Century Link
facilities along South 216™ Street, Segment 3 (11th Avenue S. to 20" Avenue S) under Agreement
No. 7932 and authorize the City Manager to sign the statement of work substantially in the form as
submitted.

Background
The S. 216™ Street Segment 3 project is adopted as part of the 2019-2038 Transportation Improvement

Plan for the City of Des Moines. It is the last arterial segment prioritized for construction, collectively
referred to as the Transportation Gateway Project. Project design is complete, right of way has been
acquired, SEPA has have been approved, and construction funding is secured via agreements with the
Washington State Transportation Improvement Board (TIB) and the Port of Seattle. Staff plans to
advertise the project for construction bids in the late fall of 2018.

Staff conducted a utility coordination effort as part of the improvement project. All utilities within the
project limits have been involved in the process. Overhead utilities, including PSE, Comcast, and
Century Link, are being undergrounded.

The Des Moines Municipal Code contains the following section regarding undergrounding:

12.48.110 Improvement of streets, utility undergrounding.

The city council, when ordering the improvement of a street, whether financed by a local
improvement district or city funds, shall determine whether the relocation of electrical and
communication systems underground is required, and if so, the manner of payment therefore.
[Ord. 1012 § 11, 1993.]

At the December 21, 2009 City Council meeting, the Council confirmed its policy direction regarding
undergrounding components of the Transportation Gateway Project. At the January 19, 2017 meeting,
the City Council approved a consultant agreement with KPG to design this last segment of S. 216"
Street Segment 3 between Pacific Highway South and Marine View Drive. Upon completion of this
project, consistent with City policy, the overhead communications and electrical distribution system will
be entirely underground.

Discussion

Undergrounding of aerial utilities and placement in a joint utility trench is complex, avoiding conflicts
with water, sewer and storm drainage facilities. This work is now incorporated into the City’s project
plans and specifications. Staff and the consultant are in the process of finalizing the bid documents.
Approval of these utility agreements is required in advance of advertising the project for constructiogl.
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During the design phase of the project, the City met with utility purveyors to inform them of the City’s
plans, and to request their input and participation in the project. All overhead utilities agreed to
participate in the joint utility trench with costs to be proportionately shared consistent with State Law,
tariffs and City franchise agreements. The use of a joint utility trench reduces the costs for all of the
parties.

Under these Agreements (Attachments 1, 2 and 3), the City’s contractor will dig the trench, install utility
provided vaults and conduit and backfill within the joint utility trench area. Utilities will be responsible
for providing and installing their own wiring within the system, and making all wiring connections. The
agreements require that utilities meet coordinated schedules for completing work.

Each utility has franchise and/or tariff agreements that govern their final participation. Generally, Puget
Sound Energy absorbs 60% of eligible costs, Century Link contributes the differential costs of aerial
relocation and Comcast contributes its full proportionate share of trench, vault and conduit installation
costs. Puget Sound Energy is also bearing a full share of costs for undergrounding future fiber optic
conduit.

Pending City Council approval of these agreements, the City is expected to fund an estimated 30% of
the JUT costs and will absorb cost of secondary connections to a limited number of residences.
Providing secondary residential connections is consistent with previous practice in the Transportation
Gateway corridor to avoid contract delay and potential increased costs. The City will also own and
operate the LED street light system and a fiber optic cable.

The cost of undergrounding will be based upon actual construction costs. Current estimated agreement
costs and utility shares (in thousands of dollars) are:

PSE: $ 806.4 Utility Share: $ 558.8
Comcast: $ 2446 Utility Share: $ 244.6
CenturyLink: $ 227.0 Utility Share: § 96.5

Total $1,278.0 $ 899.9

Undergrounding of utilities are not eligible for TIB grant reimbursement.

Project Status

The table below summarizes actions relevant to the project as well as those that are scheduled to come
before the Council on consent. The action before the Council with this agenda item is italicized.

Agreement or Contract

Agency / Utility Council Authorization/Obligations

Washington State Transportation Improvement | January 5, 2017
Board Funding Certification

Design Agreement January 19, 2017
Supplemental Drainage Design Agreement September 14, 2017

Right of Way Plan approval - Acquisition NTP January 11, 2018

Port of Seattle Frontage Agreement July 19, 2018

Utility Agreements Pending for October 4, 2018




King County Metro Agreement Pending, TBD

Advertise for Construction Pending for November 6, 2018

Construction and Construction Engineering | Pending for Januaryl7, 2019
Contract

Alternatives

There are no available alternatives that would not significantly impact the project schedule and budget.
If the Council were to decide to reverse its previous direction, and not require the utilities to be
undergrounded, additional right-of-way will need to be acquired by the City in order to accommodate
the aerial relocation as there is currently insufficient right-of-way to accommodate this together with the
proposed improvements.

Financial Impact
The costs associated with the undergrounding of utilities have been included within the project CIP
budget (Attachment 4).

Recommendation or Conclusion
Staff recommends that Council approve the Construction Agreements.

Concurrence
The Legal, Finance, Community Development and Public Works Departments concur.



9 Attachment #1

SCHEDULE 74 UNDERGROUND CONVERSION

Project Construction Agreement

Project Name: Des Moines 216" Schedule 74 Segment 3
Project Number: 101104868

THIS Agreement, dated as of this day of , 2018, is made by and between
The City Of Des Moines, a (the “Government Entity”), and
PUGET SOUND ENERGY, Inc., a Washington Corporation (the “Company").

RECITALS

A. The Company is a public service company engaged in the sale and distribution of electric
energy, and pursuant to its franchise or other rights from the Government Entity, currently locates its
electric distribution facilities within the jurisdictional boundaries of the Government Entity.

B. The Government Entity has determined that it is necessary to replace the existing overhead
electric distribution system within the area specified in the Project Plan (as defined below) (the
"Conversion Area") with a comparable underground electric distribution system, all as more specifically
described in the Project Plan (the "Conversion Project").

C. The Government Entity and the Company have previously entered into a Project Design
Agreement dated as of (the "Design Agreement"), pursuant to which the parties completed
certain engineering design, cost assessment, operating rights planning and other preliminary work relating
to the Conversion Project and, in connection with that effort, developed the Project Plan.

D. The Government Entity and the Company wish to execute this written contract in accordance
with Schedule 74 of the Company's Electric Tariff G ("Schedule 74") to govern the completion of the
Conversion Project, which both parties intend shall qualify as an underground conversion under the terms
of Schedule 74.

AGREEMENT
The Government Entity and the Company therefore agree as follows:

1. Definitions.

(a) Unless specifically defined otherwise herein, all terms defined in Schedule 74 shall have the same
meanings when used in this Agreement, including, without limitation, the following:

i) Cost of Conversion;

ii) Public Thoroughfare;

iii) Temporary Service;

iv) Trenching and Restoration;

) Underground Distribution System; and
vi) Underground Service Lines.

(b) “Company-Initiated Upgrade” shall mean any feature of the Underground Distribution System
which is required by the Company and is not reasonably required to make the Underground
Distribution System comparable to the overhead distribution system being replaced. For
purposes of the foregoing, a "comparable" system shall include, unless the Parties otherwise
agree, the number of empty ducts (not to exceed two (2), typically having a diameter of 6" or less)

Construction Agreement, Attachment “B” to Schedule 74, Page 1
City of Des Moines 216™ Schedule 74 Segment 3
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of such diameter and number as may be specified and agreed upon in the Project Plan necessary
to replicate the load-carrying capacity (system amperage class) of the overhead system being
replaced.

(c) “Estimated Reimbursable Private Conversion Costs” shall mean the Company's good faith
estimate of the Reimbursable Private Conversion Costs, as specified in the Project Plan and as
changed and adjusted from time to time in accordance with Section 6, below.

(d) “Estimated Reimbursable Temporary Service Costs” shall mean the Company's good faith
estimate of the Reimbursable Temporary Service Costs, as specified in the Project Plan and as
changed and adjusted from time to time in accordance with Section 6, below.

(e) “Estimated Reimbursable Upgrade Costs” shall mean the Company's good faith estimate of the
Reimbursable Upgrade Costs, as specified in the Project Plan and as changed and adjusted from
time to time in accordance with Section 6, below.

(f) "Estimated Shared Company Costs” shall mean the Company's good faith estimate of the Shared
Company Costs, as specified in the Project Plan and as changed and adjusted from time to time
in accordance with Section 6, below.

(g) “Estimated Shared Government Costs” shall mean the Government Entity's good faith estimate of
the Shared Government Costs, as specified in the Project Plan and as changed and adjusted
from time to time in accordance with Section 6, below.

(h) “Government-Requested Upgrade” shall mean any feature of the Underground Distribution
System which is requested by the Government Entity and is not reasonably required to make the
Underground Distribution System comparable to the overhead distribution system being replaced.
For purposes of the foregoing, any empty ducts installed at the request of the Government Entity
shall be a Government-Requested Upgrade.

(i) “"Party” shall mean either the Company, the Government Entity, or both,

(i) "Private Property Conversion” shall mean that portion, if any, of the Conversion Project for which
the existing overhead electric distribution system is located, as of the date determined in
accordance with Schedule 74, (i) outside of the Public Thoroughfare, or (ii) pursuant to rights not
derived from a franchise previously granted by the Government Entity or pursuant to rights not
otherwise previously granted by the Government Entity.

(k) “Project Plan” shall mean the project plan developed by the Parties under the Design Agreement
and attached hereto as Exhibit A, as the same may be changed and amended from time to time in
accordance with Section 6, below. The Project Plan includes, among other things, (i) a detailed
description of the Work that is required to be performed by each Party and any third party, (ii) the
applicable requirements and specifications for the Work, (iii) a description of the Operating Rights
that are required to be obtained by each Party for the Conversion Project (and the requirements
and specifications with respect thereto), (iv) an itemization and summary of the Estimated Shared
Company Costs, Estimated Shared Government Costs, Estimated Reimbursable Private
Conversion Costs (if any), Estimated Reimbursable Temporary Service Costs (if any) and
Estimated Reimbursable Upgrade Costs (if any), and (v) the Work Schedule.

() “Operating Rights” shall mean sufficient space and legal rights for the construction, operation,
repair, and maintenance of the Underground Distribution System.

(m) “Reimbursable Private Conversion Costs” shall mean (i) all Costs of Conversion, if any, incurred
by the Company which are attributable to a Private Property Conversion, less (ii) the distribution
pole replacement costs (if any) that would be avoided by the Company on account of such Private
Property Conversion, as determined consistent with the applicable Company distribution facilities

Construction Agreement, Attachment “B” to Schedule 74, Page 2
City of Des Moines 216" Schedule 74 Segment 3
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replacement program, plus (iii) just compensation as provided by law for the Company's interests
in real property on which such existing overhead distribution system was located prior to
conversion; provided that the portion of the Reimbursable Private Conversion Costs attributable to
the Costs of Conversion under subparagraph (i) of this paragraph shall not exceed the Estimated
Reimbursable Private Conversion Costs without the prior written authorization of the Government
Entity.

(n) “Reimbursable Temporary Service Costs” shall mean all costs incurred by the Company which
are attributable to (i) any facilities installed as part of the Conversion Project to provide Temporary
Service, as provided for in Schedule 74, and (ii) the removal of any facilities installed to provide
Temporary Service (less salvage value of removed equipment); provided that the Reimbursable
Temporary Service Costs shall not exceed the Estimated Reimbursable Temporary Service Costs
without the prior written authorization of the Government Entity.

(o) "Reimbursable Upgrade Costs” shall mean all Costs of Conversion incurred by the Company
which are attributable to any Government-Requested Upgrade; provided that the Reimbursable
Upgrade Costs shall not exceed the Estimated Reimbursable Upgrade Costs without the prior
written authorization of the Government Entity.

(p) "Shared Company Costs” shall mean all Costs of Conversion (other than Reimbursable Upgrade
Costs, Reimbursable Private Conversion Costs and Reimbursable Temporary Service Costs)
incurred by the Company in connection with the Conversion Project; provided, however, that the
Shared Company Costs shall not exceed the Estimated Shared Company Costs without the prior
written authorization of the Government Entity. For the avoidance of doubt, the "Shared Company
Costs" shall, as and to the extent specified in the Design Agreement, include the actual,
reasonable costs to the Company for the "Design Work" performed by the Company under the
Design Agreement.

(q) “Shared Government Costs” shall mean all Costs of Conversion incurred by the Government
Entity in connection with (i) any duct and vault installation Work which the Parties have specified
in the Project Plan is to be performed by the Government Entity as part of the Government Work,
and (ii) the acquisition of any Operating Rights which the Parties have, by mutual agreement,
specified in the Project Plan are to be obtained by the Government Entity for the Conversion
Project, but only to the extent attributable to that portion of such Operating Rights which is
necessary to accommodate the facilities of the Company; provided, however, that the Shared
Government Costs shall not exceed the Estimated Shared Government Costs without the prior
written authorization of the Company.

(r) “Total Shared Costs” shall mean the sum of the Shared Company Costs and the Shared
Government Costs. For the avoidance of doubt, the Total Shared Costs shall not include, without
limitation, (i) costs to the Government Entity for Trenching and Restoration, or (ii) costs associated
with any joint use of trenches by other utilities as permitted under Section 3(b).

(s) “Work” shall mean all work to be performed in connection with the Conversion Project, as more
specifically described in the Project Plan, including, without limitation, the Company Work (as
defined in Section 2(a), below) and the Government Work (as defined in Section 3(a), below).

(t) "Work Schedule” shall mean the schedule specified in the Project Plan which sets forth the
milestones for completing the Work, as the same may be changed and amended from time to
time in accordance with Section 8, below.

2. Obligations of the Company.

(a) Subject to the terms and conditions of this Agreement, the Company shall do the following as
specified in, and in accordance with the design and construction specifications and other
requirements set forth in, the Project Plan (the "Company Work"):

Construction Agreement, Attachment “B” to Schedule 74, Page 3
City of Des Moines 216" Schedule 74 Segment 3
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1) furnish and install an Underground Distribution System within the Conversion Area
(excluding any duct and vault installation or other Work which the Parties have
specified in the Project Plan is to be performed by the Government Entity);

ii) provide a Company inspector on-site at the times specified in the Work Schedule to
inspect the performance of any duct and vault installation Work which the Parties
have specified in the Project Plan is to be performed by the Government Entity; and

iii) upon connection of those persons or entities to be served by the Underground
Distribution System and removal of facilities of any other utilities that are connected to
the poles of the overhead system, remove the existing overhead system (including
associated wires and Company-owned poles) of 15,000 volts or less within the
Conversion Area except for Temporary Services.

(b) Upon request of the Government Entity, the Company shall provide periodic reports of the
progress of the Company Work identifying (i) the Company Work completed to date, (ii) the
Company Work yet to be completed, and (iii) an estimate regarding whether the Conversion
Project is on target with respect to the Estimated Shared Company Costs, the Estimated
Reimbursable Private Conversion Costs (if any), the Estimated Reimbursable Temporary Service
Costs (if any), the Estimated Reimbursable Upgrade Costs (if any) and the Work Schedule.

(c) _ Except as otherwise provided in the Company's Electric Tariff G, the Company shall own, operate
and maintain all electrical facilities installed pursuant to this Agreement including, but not limited
to, the Underground Distribution System and Underground Service Lines.

(d) Subject to the terms and conditions of this Agreement, the Company shall perform all Company
Work in accordance with the Project Plan, the Work Schedule and this Agreement.

3. Obligations of the Government Entity.

(a) Subject to the terms and conditions of this Agreement, the Government Entity shall do the
following as specified in, and in accordance with the design and construction specifications and
other requirements set forth in, the Project Plan (the "Government Work™):

i) provide the Trenching and Restoration;

i) perform the surveying for alignment and grades for ducts and vaults; and

i) perform any duct and vault installation and other Work which the Parties have
specified in the Project Plan is to be performed by the Government Entity.

(b) Other utilities may be permitted by the Government Entity to use the trenches provided by the
Government Entity for the installation of their facilities so long as such facilities or the installation
thereof do not interfere (as determined pursuant to the Company's electrical standards) with the
Underground Distribution System or the installation or maintenance thereof. Any such use of the
trenches by other utilities shall be done subject to and in accordance with the joint trench design
specifications and installation drawings set forth or otherwise identified in the Project Plan, and the
Government Entity shall be responsible for the coordination of the design and installation of the
facilities of the other utilities to ensure compliance with such specifications and drawings.

(c) Upon request of the Company, the Government Entity shall provide periodic reports of the
progress of the Government Work identifying (i) the Government Work completed to date, (ii) the
Government Work yet to be completed, and (iii) an estimate regarding whether the Conversion
Project is on target with respect to the Estimated Shared Government Costs and the Work
Schedule.

(d) The Government Entity shall be responsible for coordinating all work to be performed in
connection with the street improvement program within the Conversion Area.

Construction Agreement, Attachment “B” to Schedule 74, Page 4
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(e) Subject to the terms and conditions of this Agreement, the Government Entity shall perform all
Government Work in accordance with the Project Plan, the Work Schedule and this Agreement.

4. Work Schedule.

(a) The Government Entity and the Company have agreed upon the Work Schedule as set forth in
the Project Plan. Changes to the Work Schedule shall be made only in accordance with
Section 6, below.

(b) Promptly following the execution of this Agreement, and upon completion by the Government
Entity of any necessary preliminary work, the Government Entity shall hold a pre-construction
meeting involving all participants in the Conversion Project to review project design, coordination
requirements, work sequencing and related pre-mobilization requirements. Following the pre-
construction meeting, the Government Entity shall give the Company written notice to proceed
with the Work at least ten (10) business days prior to the commencement date specified in the
Work Schedule.

(c) Subject to the terms and conditions of this Agreement, each Party shall perform the Work
assigned to it under this Agreement in accordance with the Work Schedule. So long as the
Company performs the Company Work in accordance with the Work Schedule, the Company
shall not be liable to the Government Entity (or its agents, servants, employees, contractors,
subcontractors, or representatives) for any claims, actions, damages, or liability asserted or
arising out of delays in the Work Schedule.

5. Location of Facilities.

All facilities of the Company installed within the Conversion Area pursuant to this Agreement shall be
located, and all related Operating Rights shall be obtained, in the manner set forth in the applicable
provisions of Schedule 74, as specified by the Parties in the Project Plan.

6. Changes.

(a) Either Party may, at any time, by written notice thereof to the other Party, request changes in the
Work within the general scope of this Agreement (a "Request for Change"), including, but not
limited to: (i) changes in, substitutions for, additions to or deletions of any Work; (ii) changes in the
specifications, drawings and other requirements in the Project Plan, (iii) changes in the Work
Schedule, and (iv) changes in the location, alignment, dimensions or design of items included in
the Work. No Request for Change shall be effective and binding upon the Parties uniess signed
by an authorized representative of each Party.

(b) If any change included in an approved Request for Change would cause a change in the cost of,
or the time required for, the performance of any part of the Work, an equitable adjustment shall be
made in the Estimated Shared Company Costs, the Estimated Shared Government Costs, the
Estimated Reimbursable Private Conversion Costs (if any), the Estimated Reimbursable
Temporary Service Costs (if any), the Estimated Reimbursable Upgrade Costs (if any) and/or the
Work Schedule to reflect such change. The Parties shall negotiate in good faith with the objective
of agreeing in writing on a mutually acceptable equitable adjustment. If the Parties are unable to
agree upon the terms of the equitable adjustment, either Party may submit the matter for
resolution pursuant to the dispute resolution provisions in Section 10, below.

(c) The Work Schedule, the Estimated Shared Company Costs, the Estimated Shared Government
Costs, the Estimated Reimbursable Private Conversion Costs, the Estimated Reimbursable
Temporary Service Costs and/or the Estimated Reimbursable Upgrade Costs shall be further
equitably adjusted from time to time to reflect any change in the costs or time required to perform
the Work to the extent such change is caused by: (i) any Force Majeure Event under Section 11,
below, (ii) the discovery of any condition within the Conversion Area which affects the scope, cost,

Construction Agreement, Attachment “B” to Schedule 74, Page 5
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schedule or other aspect of the Work and was not known by or disclosed to the affected Party
prior to the date of this Agreement, or (iii) any change or inaccuracy in any assumptions regarding
the scope, cost, schedule or other aspect of the Work which are expressly identified by the Parties
in the Project Plan. Upon the request of either Party, the Parties will negotiate in good faith with
the objective of agreeing in writing on a mutually acceptable equitable adjustment. If, at any time
thereafter, the Parties are unable to agree upon the terms of the equitable adjustment, either
Party may submit the matter for resolution pursuant to the dispute resolution provisions in

Section 10, below.

(d) Notwithstanding any dispute or delay in reaching agreement or arriving at a mutually acceptable
equitable adjustment, each Party shall, if requested by the other Party, proceed with the Work in
accordance with any approved Request for Change. Any request to proceed hereunder must be
accompanied by a written statement setting forth the requesting Party's reasons for rejecting the
proposed equitable adjustment of the other Party.

7. Compensation and Payment.

(a) Subject to and in accordance with the terms and conditions of this Agreement (including, without
limitation, the payment procedures set forth in this Section 7), payment in connection with the
Conversion Project and this Agreement shall be as follows:

i) The Total Shared Costs shall be allocated to the Parties in the foliowing percentages:
(A) sixty percent (60%) to the Company, and (B) forty percent (40%) to the
Government Entity.

i) The Government Entity shall pay one hundred percent (100%) of all Reimbursable
Private Conversion Costs, if any.

i) The Government Entity shall pay one hundred percent (100%) of all Reimbursable
Upgrade Costs, if any.

iv) The Government Entity shall pay one hundred percent (100%) of all Reimbursable
Temporary Service Costs, if any.

v) The Government Entity shall pay one hundred percent (100%) of the costs it incurs to
perform that portion of the Government Work specified in Section 3(a)(i) and (ii) (i.e.,
Trenching and Restoration and surveying).

vi) The Company shall pay one hundred percent (100%) of the costs it incurs to design,
provide and construct any Company-Initiated Upgrade.

vii) The Company shall pay one hundred percent (100%) of the costs it incurs to obtain
Operating Rights outside the Public Thoroughfare.

(b) Based on the allocation of responsibilities set forth in Section 7(a), above, the Parties shall
determine the net amount payable by the Government Entity or the Company, as applicable, to
the other Party under this Agreement (the "Net Amount"). The Net Amount shall be determined
by using the amount of the Total Shared Costs allocated to the Government Entity under
Section 7(a)(i), and adjusting such amount as follows:

i) Subtracting (as a credit to the Government Entity) the amount of the Shared
Government Costs.

i) Adding (as a credit to the Company) the amount of all Reimbursable Private
Conversion Costs, Reimbursable Upgrade Costs and Reimbursable Temporary
Service Costs.

iii) Subtracting (as a credit to the Government Entity) any payments previously made to
the Company by the Government Entity under the Design Agreement which, under
the terms of the Design Agreement, are to be credited to the Government Entity
under this Agreement.

The Net Amount, as so calculated, (A) will be an amount payable to the Company if it is a positive
number, and (B) shall be an amount payable to the Government Entity if it is a negative number.

Construction Agreement, Attachment “B” to Schedule 74, Page 6
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(c) Within sixty (60) business days of completion of the Conversion Project, the Government Entity
shall provide the Company with an itemization of the Shared Government Costs (the "Government
Itemization”), together with such documentation and information as the Company may reasonably
request to verify the Government ltemization. The Government Itemization shall, at a minimum,
break down the Shared Government Costs by the following categories, as applicable: (i) property
and related costs incurred and/or paid by the Government Entity, including any costs of obtaining
Operating Rights, and (ii) construction costs incurred and/or paid by the Government Entity,
including and listing separately inspection, labor, materials and equipment, overhead and all costs
charged by any agent, contractor or subcontractor of the Government Entity.

(d) Within thirty (30) business days after the Company's receipt of the Government ltemization and
requested documentation and information, the Company shall provide the Government Entity a
written statement (the "Company Statement") showing (i) an itemization of the Shared Company
Costs, (ii) the Parties' relative share of the Total Shared Costs based on the Company's
itemization of the Shared Company Costs and the Government Entity's itemization of the Shared
Government Costs set forth in the Government Itemization, (iii) any Reimbursable Private
Conversion Costs, (iv) any Reimbursable Upgrade Costs, (v) any Reimbursable Temporary
Service Costs, (vi) any credits to the Government Entity for payments previously made to the
Company by the Government Entity under the Design Agreement which, under the terms of the
Design Agreement, are to be credited to the Government Entity under this Agreement, and
(vii) the Net Amount, as determined in accordance with Section 7(b), above, together with such
documentation and information as the Government Entity may reasonably request to verify the
Company Statement. The itemization of the Shared Company Costs included in the Company
Statement shall, at a minimum, break down the Shared Company Costs by the following
categories, as applicable: (i) design and engineering costs, and (ii) construction costs, including
and listing separately inspection, labor, materials and equipment, overhead and all costs charged
by any agent, contractor or subcontractor of the Company.

(e) Within thirty (30) business days after the Government Entity's receipt of the Company Statement
and requested documentation and information, the Net Amount shall be paid by the owing Party to
the other Party, as specified in the Company Statement.

8. Indemnification.

(a) The Government Entity releases and shall defend, indemnify and hold the Company harmless
from all claims, losses, harm, liabilities, damages, costs and expenses (including, but not limited
to, reasonable attorneys' fees) caused by or arising out of any negligent act or omission or willful
misconduct of the Government Entity in its performance under this Agreement. During the
performance of such activities the Government Entity's employees or contractors shall at all times
remain employees or contractors, respectively, of the Government Entity.

(b) The Company releases and shall defend, indemnify and hold the Government Entity harmless
from all claims, losses, harm, liabilities, damages, costs and expenses (including, but not limited
to, reasonable attorneys' fees) caused by or arising out of any negligent act or omission or willful
misconduct of the Company in its performance under this Agreement. During the performance of
such activities the Company's employees or contractors shall at all times remain employees or
contractors, respectively, of the Company.

(c) Solely for purposes of enforcing the indemnification obligations of a Party under this Section 8,
each Party expressly waives its immunity under Title 51 of the Revised Code of Washington, the
Industrial Insurance Act, and agrees that the obligation to indemnify, defend and hold harmless
provided for in this Section 8 extends to any such claim brought against the indemnified Party by
or on behalf of any employee of the indemnifying Party. The foregoing waiver shall not in any way
preclude the indemnifying Party from raising such immunity as a defense against any claim
brought against the indemnifying Party by any of its employees.

Construction Agreement, Attachment “B" to Schedule 74, Page 7
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9. Conversion of Service to Customers within Conversion Area.

(@)

(b)

Upon commencement of the Work, the Government Entity shall notify all persons and entities
within the Conversion Area that service lines to such customers must be converted from overhead
to underground service within the applicable statutory period following written notice from the
Government Entity that service from underground facilities are available in accordance with RCW
35.96.050. Upon the request of any customer, other than a single family residential customer,
within the Conversion Area, the Company shall remove the overhead system and connect such
persons’ and entities’ Underground Service Lines to the Underground Distribution System.

The Parties acknowledge that single family residences within the Conversion Area must (i)
provide a service trench and conduit, in accordance with the Company's specifications, from the
underground meter base to the point of service provided during the conversion, and (ii) pay for the
secondary service conductors as defined in Schedule 85 of the Company's Electric Tariff G. The
Government Entity shall exercise its authority to order disconnection and removal of overhead
facilities with respect to owners failing to convert service lines from overhead to underground
within the timelines provided in RCW 35.96.050.

10. Dispute Resolution.

(a)

(b)

(c)

(d)

Any dispute, disagreement or claim arising out of or concerning this Agreement must first be
presented to and considered by the Parties. A Party who wishes dispute resolution shall notify the
other Party in writing as to the nature of the dispute. Each Party shall appoint a representative
who shall be responsible for representing the Party's interests. The representatives shall exercise
good faith efforts to resolve the dispute. Any dispute that is not resolved within ten (10) business
days of the date the disagreement was first raised by written notice shall be referred by the
Parties' representatives in writing to the senior management of the Parties for resolution. In the
event the senior management are unable to resolve the dispute within twenty (20) business days
(or such other period as the Parties may agree upon), each Party may pursue resolution of the
dispute through other legal means consistent with the terms of this Agreement. All negotiations
pursuant to these procedures for the resolution of disputes shall be confidential and shall be
treated as compromise and settlement negotiations for purposes of the state and federal rules of
evidence.

Any claim or dispute arising hereunder which relates to any Request for Change or any equitable
adjustment under Section 6, above, or the compensation payable by or to either Party under
Section 7, above, and which is not resolved by senior management within the time permitted
under Section 10(a), above, shall be resolved by arbitration in Seattle, Washington, under the
Construction Industry Arbitration Rules of the American Arbitration Association then in effect. The
decision(s) of the arbitrator(s) shall be final, conclusive and binding upon the Parties. All other
disputes shall be resolved by litigation in any court or governmental agency, as applicable, having
jurisdiction over the Parties and the dispute.

In connection with any arbitration under this Section 10, costs of the arbitrator(s), hearing rooms
and other common costs shall be divided equally among the Parties. Each Party shall bear the
cost and expense of preparing and presenting its own case (including, but not limited to, its own
attorneys' fees); provided, that, in any arbitration, the arbitrator(s) may require, as part of his or
her decision, reimbursement of all or a portion of the prevailing Party's costs and expenses
(including, but not limited to, reasonable attorneys' fees) by the other Party.

Unless otherwise agreed by the Parties in writing, the Parties shall continue to perform their
respective obligations under this Agreement during the pendency of any dispute.

Construction Agreement, Attachment “B” to Schedule 74, Page 8
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11. Uncontrollable Forces.

In the event that either Party is prevented or delayed in the performance of any of its obligations under
this Agreement by reason beyond its reasonable control (a "Force Majeure Event"), then that Party’s
performance shall be excused during the Force Majeure Event. Force Majeure Events shall include,
without limitation, war; civil disturbance; flood, earthquake or other Act of God; storm, earthquake or
other condition which necessitates the mobilization of the personnel of a Party or its contractors to
restore utility service to customers; laws, regulations, rules or orders of any governmental agency;
sabotage; strikes or similar labor disputes involving personnel of a Party, its contractors or a third
party; or any failure or delay in the performance by the other Party, or a third party who is not an
employee, agent or contractor of the Party claiming a Force Majeure Event, in connection with the
Work or this Agreement. Upon removal or termination of the Force Majeure Event, the Party claiming
a Force Majeure Event shall promptly perform the affected obligations in an orderly and expedited
manner under this Agreement or procure a substitute for such obligation. The Parties shall use all
commercially reasonable efforts to eliminate or minimize any delay caused by a Force Majeure Event.

12. Insurance.

(a) PSE shall, and shall require each of its contractors to, secure and maintain in force throughout the
duration of the Conversion Project (or, if sooner, until termination of this Agreement)
comprehensive general liability insurances, with a minimum coverage of $1,000,000 per
occurrence and $2,000,000 aggregate for personal injury; and $1,000,000 per occurrence/
aggregate for property damages, and professional liability insurance in the amount of $1.000,000

(b) The Government Entity shall ensure that each of its contractors performing any Government Work
secures and maintains in force throughout the duration of the Conversion Project (or, if sooner,
until termination of this Agreement) insurance policies having the same coverage, amounts and
limits as specified Section 12(a), above.

(c) Inlieu of the insurance requirements set forth in Section 12(a), above, the Company may self-
insure against such risks in such amounts as are consistent with good utility practice. Upon the
Government Entity’s request, the Company shall provide the Government Entity with reasonable
written evidence that the Company is maintaining such self-insurance.

13. Other.

(a) Agreement Subject To Tariff. This Agreement is subject to the General Rules and Provisions set
forth in Tariff Schedule 80 of the Company's electrical Tariff G and to Schedule 74 of such Tariff
as approved by the Washington Utilities and Transportation Commission and in effect as of the
date of this Agreement.

(b) Termination. The Government Entity reserves the right to terminate the Conversion Project and
this Agreement upon written notice to the Company. In the event that the Government Entity
terminates the Conversion Project and this Agreement, the Government Entity shall reimburse the
Company for all costs reasonably incurred by the Company in connection with the Work
performed prior to the effective date of termination. In such event, the costs reimbursable to the
Company (i) shall not be reduced by any Shared Government Costs or other costs incurred by the
Government Entity, and (ii) shall be paid within thirty (30) days after the receipt of the Company's
invoice therefor. Sections 1, 5, 7, 8, 9, 10, 11 and 13 shall survive any termination of the
Conversion Project and/or this Agreement.

(c) FEacilities Greater Than 15,000 Volts. Nothing in this Agreement shall in any way affect the rights
or obligations of the Company under any previous agreements pertaining to the existing or future
facilities of greater than 15,000 Volts within the Conversion Area.

Construction Agreement, Attachment “B” to Schedule 74, Page 9
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(d) Compliance With Law. The Parties shall, in performing the Work under this Agreement, comply
with all applicable federal, state, and local laws, ordinances, and regulations.

(e) No Discrimination. The Company, with regard to the Work performed by the Company under this
Agreement, shall comply with all applicable laws relating to discrimination on the basis race, color,
national origin, religion, creed, age, sex, or the presence of any physical or sensory handicap in
the selection and retention of employees or procurement of materials or supplies.

(f) Independent Contractor. The Company and the Government Entity agree that the Company is an
independent contractor with respect to the Work and this Agreement. The Company is acting to
preserve and protect its facilities and is not acting for the Government Entity in performing the
Work. Nothing in this Agreement shall be considered to create the relationship of employer and
employee between the Parties. Neither the Company nor any employee of the Company shall be
entitled to any benefits accorded employees of the Government Entity by virtue of the Work or this
Agreement. The Government Entity shall not be responsible for withholding or otherwise
deducting federal income tax or social security or contributing to the State Industrial Insurance
Program, or otherwise assuming the duties of an employer with respect to the Company, or any
employee of the Company.

(g) Nonwaiver of Rights or Remedies. No failure or delay of either Party to insist upon or enforce
strict performance by the other Party of any provision of this Agreement or to exercise any other
right under this Agreement, and no course of dealing or performance with respect thereto, shall,
except to the extent provided in this Agreement, be construed as a waiver or, or choice of, or
relinquishment of any right under any provision of this Agreement or any right at law or equity not
otherwise provided for herein. The express waiver by either Party of any right or remedy under
this Agreement or at law or equity in a particular instance or circumstance shall not constitute a
waiver thereof in any other instance or circumstance.

(h) No Third Party Beneficiaries. There are no third-party beneficiaries of this Agreement. Nothing
contained in this Agreement is intended to confer any right or interest on anyone other than the
Parties, their respective successors, assigns and legal representatives.

(i) Governmental Authority. This Agreement is subject to the rules, regulations, orders and other
requirements, now or hereafter in effect, of all governmental regulatory authorities and courts
having jurisdiction over this Agreement, the Parties or either of them. All laws, ordinances, rules,
regulations, orders and other requirements, now or hereafter in effect, of governmental regulatory
authorities and courts that are required to be incorporated into agreements of this character are by
this reference incorporated in this Agreement.

(i) No Partnership. This Agreement shall not be interpreted or construed to create an association,
joint venture or partnership between the Parties or to impose any partnership obligations or liability
upon either Party. Further, neither Party shall have any right, power or authority to enter into any
agreement or undertaking for or on behalf of, to act as or be an agent or representative of, or to
otherwise bind the other Party.

(k) Severability. In the event that any provision of this Agreement or the application of any such
provision shall be held invalid as to either Party or any circumstance by any court having
jurisdiction, such provision shall remain in force and effect to the maximum extent provided by
law, and all other provisions of this Agreement and their application shall not be affected thereby
but shall remain in force and effect unless a court or arbitrator holds they are not severable from
the invalid provisions.
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(I) Notice. Any notice under this Agreement shall be in writing and shall be mail or hand delivery,
delivered in person, or mailed, properly addressed and stamped with the required postage, to the
intended recipient as follows:

If to the Government Entity: City Of Des Moines Public Works
21630 11th Avenue S, Suite A
Des Moines, WA 98198
Attn: Brandon Carver
PH: 206-870-6543

If to the Company: Puget Sound Energy, Inc.
6905 S. 228" St.
Kent, WA 98032
Attn: Hong Nguyen
PH: 425-449-6609

Any Party may change its address specified in this Section 13(l) by giving the other Party notice of
such change in accordance with this Section 13(1).

(m) Applicable Law. This Agreement shall in all respects be interpreted, construed and enforced in
accordance with the laws of the State of Washington (without reference to rules governing conflict
of laws), except to the extent such laws may be preempted by the laws of the United States of
America.

(n) Entire Agreement. This Agreement constitutes the entire agreement of the Parties with respect to
the subject matter hereof and all other agreements and'understandings of the Parties, whether
written or oral, with respect to the subject matter of this Agreement are hereby superseded in their
entireties; provided, however, that except as expressly set forth in this Agreement, nothing herein
is intended to or shall alter, amend or supersede the Design Agreement and the same shall
remain in full force and effect in accordance with its terms.

(o) Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the
respective successors, assigns, purchasers, and transferees of the Parties, including but not
limited to, any entity to which the rights or obligations of a Party are assigned, delegated, or
transferred in any corporate reorganization, change of organization, or purchase or transfer of
assets by or to another corporation, partnership, association, or other business organization or
division thereof.

Government Entity: Company:

City of Des Moines PUGET SOUND ENERGY, INC.
BY BY

ITS ITS

Date Signed Date Signed

Approved as to form:

Construction Agreement, Attachment “B” to Schedule 74, Page 11
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PUGET SOUND ENERGY

The Energy To Do Great Things

Exhibit “A” Project Plan
Schedule 74 Underground Conversion

City of Des Moines
S 216TH ST DES MOINES SCHEDULE 74
PSE Project Number: 101104868
(August 15™ 2018)

Pursuant to Puget Sound Energy (“PSE”) Rate Schedule 74 and as described in this Project Plan,
PSE will convert its existing overhead electrical distribution system of 15,000 volts or less to an
equivalent Underground Distribution System. This Project Plan describes work to be performed
by PSE and the City of Des Moines (the “City”) for the conversion of certain PSE electrical
distribution system facilities as described herein (the “Conversion Project”). Construction of this
Conversion Project is contingent upon and shall not commence prior to both written acceptance
of this Project Plan and written execution of a Schedule 74 Construction Agreement by the City
and PSE.

This Project Plan includes and consists of:

e Detailed description of the Construction Work to be performed

e Construction Drawings, Standards, Specifications and Requirements for the Construction
Work (attached)
Operating Rights to be obtained for the Conversion Project (attached)

e Construction Work Schedule
Construction Costs Estimate Summary (attached)

Revisions to this Project Plan must be mutually approved by the City and PSE.

Scope of Work

This Conversion Project will replace PSE’s existing overhead electrical distribution system with
an Underground Distribution System within the followin% area (the “Conversion Area”): South
216" Street generally located between 11" ave S. and 18" ave S. The Conversion Project is
approximately 4,000 feet in length, including laterals and road crossings.

The Conversion Project includes modification or replacement of all existing services lines within
the Conversion Area to connect to the Underground Distribution System and removal of PSE’s
existing overhead electric distribution facilities (including PSE distribution poles and pole
mounted street lights) from the Conversion Area.

City of Des Moines
South 216" Street — Sch 74 OH to UG Conversion
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PSE initiated upgrades included in this project consist of: PSE owned Fiber Duct and vaults for
future use to be installed by the City JUT contractor.

City requested upgrades included in this project consist of: None Anticipated

In conjunction with this Conversion Project, PSE will remove its existing street lighting system
from the Conversion Area, in coordination with the City of Des Moines, and is anticipated when
the City’s street lighting system is complete and operational. Provision of a replacement street
lighting system within the Conversion Area is not included in this Project Plan. Replacement
street lighting service can be provided by separate arrangement in accordance with applicable
PSE Tariff Schedules.

Responsibilities of Parties

City Responsibilities

a) Provide written notice to customers within the Conversion Area in advance of Conversion
Project Construction Work start. The notice will include contact information for both the
City and PSE, the expected Conversion Project schedule, anticipation of service interruptions
and work required to be performed by customers.

b) Coordinate other utility conversion, removal and relocation from PSE’s poles.

c) Provide all surveying for equipment placement, locations, and establish all grade elevations
for the Underground Distribution System within the Conversion Area.

d) Provide all necessary excavation, bedding, backfill, off-site disposal, site restoration and
coordination for installation of the Underground Distribution System. This includes
trenching, backfill, and restoration for cut-over and transfer of existing underground system
and service lines from the existing overhead distribution system to the new Underground
Distribution System.

e) Coordinate private property trenching, excavation and restoration activity with private
property owners affected by this Conversion Project.

f) Provide flagging and traffic control as required for all work performed by the City.

g) Install and proof all ducts and vaults for the Underground Distribution System (excluding
work in ducts or vaults containing energized cables or equipment — see PSE Responsibilities)
in accordance with PSE standards and specifications using ducts and vaults provided by PSE.
“Proofing” as used herein is defined as verification using a mandrel that the duct and vault
system is free and clear of damage, installed to the proper grade and at the proper location
and contains a pulling line.

h) Provide PSE at least ten (10) business days notice prior to the start of trenching activity to
allow for delivery of PSE materials to the job site and scheduling of PSE’s on-site Inspector.
Provide at least two (3) business days notice for scheduled delivery of vaults from the
manufacturer.

i) Provide secure staging and storage area(s) for duct and vault materials provided by PSE. The
City shall be responsible for the security and condition of these materials until they are

installed and accepted by PSE or returned to PSE’s custody.

City of Des Moines
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j) Provide labor and equipment for the off-loading of PSE duct and vault materials delivered to
the job site.

k) Promptly following notice from PSE that the Underground Distribution System has been
energized, provide notice to customers within the Conversion Area informing them of their
obligation and responsibility to convert their overhead service lines to underground service
lines as provided by state law or to modify existing underground service lines for connection
to the Underground Distribution System. Affected service lines are listed in the Service
Lines section of this Project Plan.

1) Facilitate weekly (or as otherwise agreed by the City and PSE) construction coordination
meetings to include all relevant parties participating in the conversion including PSE and it’s
contractor(s), the City and it’s contractor(s), and other utilities.

m) Provide any necessary operating rights for the installation of PSE’s facilities in accordance
with PSE’s Schedule 74 Section 3 and as mutually agreed by the PSE and the City.
Operating rights are further addressed in the Operating Rights section of this Project Plan.

n) Modify, reroute or replace service lines to City owned facilities to connect to the
Underground Distribution System.

o) Following notification from PSE that Construction Work is complete; provide to PSE any
Shared Government Costs as provided for in the Construction Agreement.

Puget Sound Energy Responsibilities

Provide all duct and vault materials, cables, electrical equipment and components necessary for
installation of the Underground Distribution System including certification of materials of origin
for products with steel that must meet the Buy America provisions administered by the Federal
Highways Administration. FHWA. Any additional cost related to meeting this requirement will
covered by change order at 100% City cost.

a) Following notice from the City, deliver or cause to be delivered all duct and vault materials
to the designated staging/storage area(s). Acknowledge delivered quantities and condition of
duct and vault materials by signing shipping manifests.

b) Following notice from the City, provide inspection services needed for overseeing the proper
installation of ducts and vaults by the City.

c) Accept delivery of the completed duct and vault system once the new system has been
proofed (as described above) by the City. PSE will provide a mandrel to the City to be used
in proofing of the duct and vault system.

d) Provide PSE electrical workers to complete duct installation and proofing when such work is
performed at or in any energized vault containing energized cables or equipment.

¢) Install (except for ducts and vaults installed by the City) and energize the Underground
Distribution System. Provide written notice to the City when the Underground Distribution
System is energized.

f) Perform cut-over and transfer of existing Underground Distribution System and existing
underground service lines from the overhead distribution system to the new Underground
Distribution System where applicable (see City Responsibility item “d” concerning trenching
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responsibility). PSE will notify the City for excavation and the affected customers at least
two (2) business days prior to installation, transfer, and connection of underground service
lines. Affected service lines are listed in the Service Lines section of this Project Plan.

g) Install and connect replacement underground service lines to single family residences and
connect modified and replacement non-residential underground service lines provided by
customers within the Conversion Area pursuant to PSE Tariff Schedule 85. Affected service
lines are listed in the Service Lines section of this Project Plan.

h) Remove the existing overhead electric distribution system including, conductors, equipment,
down guys, anchors and poles after all service lines to customers within the Conversion Area
are connected to the Underground Distribution System and all other utilities have been
removed from PSE’s poles. Holes left following removal of poles will be filled with crushed
rock and compacted in accordance with applicable City standards or specifications.

i) Provide flagging and traffic control as required for all work performed by PSE (except as
may otherwise be reasonably provided by the City during installation of ducts and vaults in
conjunction with City performed trenching, excavation, back-fill and restoration).

j) Attend weekly (or as otherwise agreed by the City and PSE) construction coordination
meetings facilitated by the City and its contractor during periods of Conversion Project
construction.

k) Agrees to conform to FHWA guidelines regarding Buy America.

Operating Rights

The Underground Distribution System will be located within Public Thoroughfare except as
described in the Operating Rights Attachment. The Construction Work will not be released by
PSE for construction until 1) all operating rights necessary for the installation of PSE’s facilities
have been obtained and have been verified by PSE, or ii) the City otherwise signs an agreement
releasing PSE from any and all financial obligations associated with the location or relocation of
PSE facilities resulting from commencement of construction prior to acquisition of all identified
necessary operating rights.

Construction Work Schedule

The work will be performed in accordance with the following Work Schedule, unless this
schedule is revised by mutual agreement of the City and PSE or circumstances beyond the
reasonable control of the City and/or PSE preclude such performance.

Installation of ducts and vaults: Late Spring 2019 through Summer/Fall 2019.

Installation and energization of the Underground Distribution System: Summer/Fall 2019.

Removal of overhead facilities: Begin ten (10) days after all services have been converted and
the removal of other utilities from PSE poles. The removal of the existing street lighting system
shall be coordinated with The City of Des Moines.

Installation and removal of Temporary Service: None required.

City of Des Moines
South 216" Street — Sch 74 OH to UG Conversion

Underground Conversion W.O.# - 101104868 23



24

Work Schedule Restrictions: Subject to permit requirements.

Construction Cost Estimate

The estimated costs to perform the Construction Work and the allocation of costs between the
parties are presented in the attached Construction Costs Estimate Summary. These estimated
costs are valid for construction start within ninety (90) days from the date shown on the
attached Construction Costs Estimate Summary. Since the anticipated construction is in
2019, a revised cost estimate will be provided approximately ninety (90) days prior to the
start of construction. The previously executed Design Agreement has been fulfilled with the
submission of the attached Construction Plans and Construction Agreement. The construction
costs provided include costs associated with construction starting with a pre-construction
meeting called by the City and attended by the City’s contractor. Time spent on this project at the
request of the City between the date of this Project Plan and the pre-construction meeting will be
compensated by Change Order.

Estimated Inspection and Service Provider Outside Services costs are based on 2018 contract
rates. Costs for work performed by PSE after January 31, 2019 shall be subject to revision to
reflect contract rates which become effective after this date. Further, in the event performance of
the Construction Work does not proceed substantially as provided in this Project Plan, PSE’s
estimated construction costs shall be subject to revision.

Changes in Construction Work scope, performance and/or schedule can result in actual
Construction Costs which significantly differ from estimated costs shown in the Construction
Cost Estimate Summary. Such changes shall promptly be brought to the attention of PSE and
the City when anticipated or known to occur and shall be documented in a Change Order
mutually agreed by the City and PSE.

Project Assumptions

The project design, construction plans and cost estimates are based on and reflect the following
assumptions. Construction conditions that are not consistent with these assumptions may result
in a request for change or an equitable adjustment to project compensation under Section 6 of the
Construction Agreement.

Cost Assumptions

1. The Construction Work will be performed in accordance with the Construction Drawings and
Construction Work Schedule.

2. PSE’s Project Manager will accept or reject (with written justification) the duct and vault
installation work performed by the City within five (5) business days notice of completion
from the City. In the event PSE rejects any of the ducts or vaults (with reasonable written
justification); the City will perform the necessary remedial work. The City will then re-
notify PSE and PSE shall have five (5) business days to accept or reject the remedial work.

3. All PSE cables can be pulled through the ducts and vaults system to be used for the
Conversion Project utilizing normal cable pulling equipment and methods.
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A City Street Use permit is the only permit necessary for PSE to perform its work for this
Conversion Project and will be issued within two (2) weeks of PSE submitting a complete
permit application (including any supporting documentation reasonably required by the
City). There will be no charge for the permit or inspection fees.

The estimated daily productivity rate for PSE duct and vault installation is based on the City’s
contractor opening a minimum of 60 feet of trench per working day. The daily productivity
rate is used to estimate the number of days a PSE Inspector will be required during installation
of ducts & vaults. The Inspector will be scheduled in full day increments and in one
continuous effort. Changes to a continuous schedule require a minimum of (3) three days
advance notice and must be mutually agreed between the City and PSE.

Included in the project pricing is attendance by the PSE Project Manager at scheduled weekly
construction meetings while the duct and vaults are actively being installed and when the
PSE line crew is on site. Additional meetings that may be required while PSE facilities are
not being installed will be compensated on a Change Order basis.

Traffic control provided by PSE assumes the use of two flaggers, basic signage and simple
channelization. Additional traffic control measures are not included.

Work to be performed by PSE does not include installation and/or removal of Temporary
Service facilities at the request of others during construction.

All cut-over and transfer work will be completed during regular working hours.

If new guy anchors are required they shall be installed prior to installation of new ducts in the
same area.

When Fluidized Thermal Backfill (FTB) is used, associated cost will be allocated 100% to
PSE when required for a Company Initiated Upgrade and otherwise 100% to the City.

Installation of protective bollards may be necessary at some locations and may not be
included in the project design. In the event unplanned bollards are required they shall be
installed in accordance with City requirements.

Schedule

1.

There will be a total of two (2) PSE crew mobilizations as follows: i) one mobilization of an
underground line crew for installation of underground conductors and equipment; and ii) one
mobilization of an overhead line crew for removal of the existing overhead facilities. Once
mobilized PSE crews will have continuous productive work until all PSE Construction Work
is complete.

All PSE Construction Work will be performed during regular working hours from 8:00 am to
5:00 pm excluding holidays. In the event that lane closures are necessary for performance of
work, PSE shall be limited to working between the hours of (same as regular working hours).
PSE and the City will mutually agree to weekly work schedules for the Construction Work.
PSE shall be allowed to perform PSE work as scheduled without changes or interruptions
caused by other construction activities.

Work requiring scheduled interruption of electric service (cut-overs and transfers) will be
performed during the working hours specified in Schedule Assumption #2 above, and will be
scheduled with at least two (2) business days notice. PSE will notify customers of scheduled
service interruptions.

City of Des Moines
South 216" Street — Sch 74 OH to UG Conversion

Underground Conversion W.O.# - 101104868
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Additional Considerations

Service Lines

Service lines within the Conversion Area must be modified or replaced to provide underground
service from the Underground Distribution System as described and listed in the PSE
Construction Drawings. Performance of the work and associated costs shall be governed by PSE
Tariff Schedule 85.

Cut-overs and Transfers

PSE customers within the Conversion Area will experience interruption of electric service during
performance of the Construction Work when transferring system and customer loads from the
overhead distribution system to the Underground Distribution System. PSE will notify customers
at least two (2) business days in advance of expected service interruptions. Customers. other than
those, may request that cut-over and transfer work affecting their service be performed outside
the regular working hours listed above subject to the customer’s written agreement to reimburse
PSE for the additional cost (at overtime rates) to perform such work outside the regular working
hours, excluding the two planned outages noted in the scope of work.

New Service

Connection of new or increased load for City facilities (such as new traffic signals) under terms
of PSE Tariff Schedule 85 will be addressed on a separate work order and work sketch.
Additional costs may apply and will be quoted separately.

PSE Design & Construction Standards

This Conversion Project has been designed and will be constructed in accordance with PSE
design and construction standards in effect as of the date of this Project Plan. PSE standards
applicable to Construction Work to be performed by the City have been provided to the City in
PSE’s “Electric Distribution Trench/Duct/Vault Construction Standards, 2011”. All relevant
PSE standard described above are attached to this Project Plan by this reference.

Temporary Support (Holding) of PSE Poles

Whenever any pole(s) are required to be temporarily supported (held) due to excavation in
proximity to such poles, the City will coordinate with PSE to provide such support. The need to
temporarily support such poles shall be determined by PSE, and if required, such support shall be
provided by PSE. As used herein, “temporary support” means supporting one or more poles for
a continuous working period of ten hours or less.

City of Des Moines
South 216™ Street — Sch 74 OH to UG Conversion
Underground Conversion W.O.# - 101104868 26
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Acceptance of Project Plan

The City and PSE mutually agree to and accept this Project Plan as of the date indicated below:

For the City: For PSE:
By: By:

Its: Its:

Date: Date:

City of Des Moines
South 216" Street — Sch 74 OH to UG Conversion
Underground Conversion W.O.# - 101104868
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Work Order 101104868
Job Name D 216 Segment 3

PM Hong Nguyen
Date ChgOrd #

Design/Const.

29

Change Order Log

Description

PSE Obligation Customer Obligation

Total

9/11/2018 1|Const,

PSE Fiber Duct and Vault

$74,938.52 0

$74,938.52

$0.00

$0.00

$0.00

$0.00

$0.00

$0,00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

§0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

§74,938.52 $0.00

$74,938.52

29



30

THIS PAGE LEFT INTENTIONALLY BLANK

30



31 Attachment #2

JOINT UTILITY TRENCH AGREEMENT
Between the City of Des Moines and Comcast
for the
South 216" Street, Segment 3 Improvements
(11" Avenue S to 20" Avenue S.)

THIS joint utility trench agreement (the “Agreement ) is entered into between the City of
Des Moines, a Washington municipal corporation (“City”), and Comcast Cable Communications
Management, LLC, a Delaware limited liability company (“Comcast™). This Agreement may
refer to Comcast or to City each as a “Party” or together as the “Parties” to this Agreement.

RECITALS

WHEREAS, the City is undertaking a capital improvement project known as the South 216
Street, Segment 3 Improvements between 11" Avenue S and 24" Avenue S. (hereinafter referred
to as the “Project™); and

WHEREAS, Comcast owns and operates certain utilities located in the S. 216" Street right-
of-way and within and adjacent to the limits of the Project and Comcast has a franchise
agreement with the City to operate in said right-of-way; and

WHEREAS, it is the City’s belief that pursuant to the franchise agreement adopted by
Ordinance 1327, (effective date of August 30, 2003), the right-of-way improvements require
Comcast to underground its facilities that are currently located above ground; and

WHEREAS, relocation requires trenching within the right-of-way and the Parties recognize
the efficiencies of entering into an agreement whereby one trench will be dug for all of the
affected parties to relocate their facilities; and

WHEREAS, integrating Comcast’s work into the City’s Project would be more expedient,
less expensive, and less disruptive to the public than undertaking both the City’s and Comecast’s
projects separately; and

WHEREAS, the Parties mutually destre to establish a formal arrangement under which
Comcast will pay the City in exchange for the City’s incorporating Comcast’s work into the
City’s Project; and

WHEREAS, the Parties desire to enter into this Agreement for the purpose of defining their
respective rights, obligations, costs and liabilities regarding this undertaking; and

WHEREAS, the City Council of the City of Des Moines has taken appropriate action to
approve the City’s entry into this Agreement; and

WHEREAS, Comcast has taken appropriate action to approve Comcast’s entry into this
Agreement;

31
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NOW THEREFORE, in consideration of the terms, conditions, covenants and performances
contained herein, or attached and incorporated and made part hereof, the Parties agree as follows:

AGREEMENT
1. SCOPE OF WORK.

The City will advertise for construction bids and enter into a contract with Contractor
(hereinafter defined) for the construction of a joint utility trench (the “JUT”) which shall include
power and/or communication facilities for the City, Comcast, Century Link, and PSE. The JUT
will generally be constructed along the north side of S. 216™ Street between 11" Avenue S. and
20" Avenue S.

2. TERM AND TERMINATION.

This Agreement shall commence on December 31, 2018 (the “Effective Date™) and shall
continue for a period of 24 (twenty-four) months, unless earlier terminated pursuant to this
Agreement.

In the event that either Party defaults in the performance of its obligations herein, notice shall be
given by the non-defaulting Party of its intent to terminate the Agreement for cause, to be effective
thirty (30) days thereafter, unless that cause is cured within thirty (30) days after the defaulting Party
receives such notice.

3. CONTRACTOR REQUIREMENTS.

The independent contractor hired by the City to perform this work shall be referred to as
“Contractor” in this Agreement. Contractor, pursuant to a contract with the City, shall excavate
the JUT, install City, PSE, Century Link, and Comcast facilities, install the bedding material,
backfill and compact the JUT, and perform any restoration required by the City, all to be performed
in a good and workmanlike manner consistent with industry standards. The City represents that
any such contract shall further require of Contractor that the work be conducted in conformity with
(i) the applicable procedures and requirements of the Parties as described herein; (ii) all applicable
laws, ordinances and regulations of any governmental authority, and; (iii) all applicable terms and
provisions of the National Electric Safety Code, as may be amended, supplemented or replaced
from time to time, including but not limited to those pertaining to protection and separation of
conductors buried in earth.

4. RESPONSIBILITIES OF THE PARTIES.
A. Comecast

1. Comcast shall provide to the City, and assume full responsibility for, engineering
drawings, specifications, construction standards, and quantities in accordance with
acceptable industry standards and City Franchise. The drawings shall show in detail

the location and elevation of the conduits, JUT, and vaults, and shall include a general

Joint Utility Trench Agreement
Between City of Des Moines and Comcast
S. 216" Street, Segment 1- A Improvements
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traffic control plan for activities not associated with installation of facilities within the
Contractor controlled JUT area.

2. Comcast shall obtain a permit from the City for the underground relocation of
Comcast’s facilities.

3. Comcast shall be responsible for supplying all materials necessary for the construction
of its new conduit and vault system within the JUT area. Comcast will deliver all of
these materials to the job site for installation by Contractor. Comcast will arrange with
Contractor any required material storage and/or security until the materials are
installed.

4. Comcast acknowledges and agrees that the City is subject to FHWA federal funding
requirements and is subject to 23 CFR635.410 and Comcast will cause its supplier(s)
to certify that materials provided to Contractor for installation and materials provided
and installed by Comcast crews that contain steel, will conform to applicable provisions
of the Buy America Act including providing the City with a certification of materials
origin (COMO) delivered to the site.

5. Comcast shall, after receiving notice from the City, provide inspection services needed
for overseeing the proper installation of its new conduit and vault system within the
JUT area. Any problems identified by Comcast during the installation shall be
promptly reported to the City. Comcast shall cooperate in providing timely inspections
so that progress of the work is not delayed.

6. Final Inspection and Acceptance. When Comcast’s new conduit and vault system
within the JUT area is completed by Contractor, the City will provide Comcast written
notice of its completion and request “Final Inspection” and “Acceptance” from
Comcast. Within seven (7) calendar days of the City’s notice, Comcast will complete
a Final Inspection of the new system. Comcast shall give notice of Acceptance to the
City within three (3) working days of completing the Final Inspection. In the event that
Comcast determines that the work has not been completed per design, Comcast shall
specify in writing what work remains to be done or what corrections need to be made,
also within three (3) working days of completing Final Inspection. The City will notify
Comcast when such identified items are completed, where upon Comecast shall again
commence Final Inspection under the process set forth herein. Comcast shall not begin
work on the conduit and vault system inside or outside of the JUT area, until the notice
of Final Acceptance has been provided to the City. Comcast shall be responsible for
any delay costs incurred by the City resulting solely from Comcast’s failure to meet the
Final Inspection and Acceptance schedule.

7. Schedule for Comcast Relocation Work. Following Comcast’s Final Acceptance of
the new conduit and vault system within the JUT area, Comcast will have twenty-two
(22) working days to initiate placement of its facilities and request activation of its
Power Supplies by PSE. Upon activation of Power Supplies by PSE, a second twenty-
two (22) working day period will commence during which COMCAST will complete

Joint Utility Trench Agreement
Between City of Des Moines and Comcast
S. 216" Street, Segment 1- A Improvements
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placement of facilities, make necessary cut-overs, and remove overhead facilities.

8. Comcast shall provide and install all other conduits, vaults, equipment, and other
materials necessary to complete the Comcast conduit and vault system located outside
of the JUT area.

9. Comcast will provide all cables and labor to install cables in the new conduit and vault
system, labor to splice cable, and labor to perform service cutover from the existing
system to the newly constructed system.

10. Comcast will perform cut-over and transfer of existing Comcast customers and
facilities to the new underground system where applicable.

11. Comcast will notify the City in writing when Comcast’s installation is complete and
the system has been activated.

12. Comcast will remove its existing aerial cables, equipment, and poles in conflict with
the City’s project.

13. Comecast will be responsible for providing all traffic control associated with the pulling
of Comcast cables and associated equipment, and the removal of Comcast’s existing
facilities. Traffic control and other permits needed for pulling cables and installing
other associated equipment will be obtained from the City by Comcast.

14. Comcast will pay its proportionate share of the JUT costs as described in Section 5 of
this Agreement.

15. All rights, title, and interest in and to the portion of the facilities and associated
equipment installed by Comcast and associated equipment shall at all times remain with
Comcast. The Parties hereto acknowledge and agree that Comcast shall in no event be
required to remove its respective, affected aerial facilities prior to completion of the
underground facilities in accordance with this Agreement.

16. Comcast shall maintain continued coordination with the City and Contractor regarding
the installation of Comcast’s facilities. This coordination shall include, but not be
limited to, the following:

a. Comcast representatives shall attend the pre-construction meeting.

b. Comcast representatives shall attend weekly construction meetings.

c. Comcast representatives shall provide timing of when and where its materials will
be delivered to the job site.

d. Comcast shall provide a project schedule, including time and duration of work, for
Comcast work to install facilities not associated with the JUT area.

e. Comcast shall coordinate with other utility companies included in the JUT solely
with respect to the placement of its facilities. This may include the stacking of
conduits with another utility, and locating conduits below or around other vaults.

Joint Utility Trench Agreement
Between City of Des Moines and Comcast
S. 216" Street, Segment 1- A Improvements
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B. City
1. The City shall prepare drawings and specifications for excavation of the JUT. The

City will advertise for bids, evaluate bids, award a contract, and monitor Contractor’s
activities.

The City’s contract shall provide for all necessary excavation, bedding, backfill, off-
site disposal, and site restoration for the Project, along with the coordination of other
utilities participating in the Project. The City shall be reimbursed by Comcast for
Comcast’s proportionate share of the JUT costs as described in Section 5 of this
Agreement.

Contractor shall install Comcast provided vault and conduit materials necessary for
the supporting structure within the JUT area. Upon completion of the new conduit
and vault system within the joint utility area, Contractor will proof the duct and leave
a pull-rope in place. The City shall be reimbursed by Comcast for the costs of
installing the Comcast provided materials as described in Section 5 of this
Agreement.

Contractor shall provide all flagging and traffic control for the JUT excavation and
backfilling activity. The City shall be reimbursed by Comcast for Comcast’s
proportionate share of flagging and traffic control costs associated with the JUT
construction as described in Section 5 of this Agreement.

The City shall document quantities as Contractor proceeds with excavation,
installation, and backfill and will provide detailed invoices to Comcast for work
undertaken in connection with this Agreement.

The City shall maintain continued coordination with Comcast regarding the
installation of Comcast’s facilities. This coordination shall include but not be limited
to the following:

a. The City’s representatives shall attend the pre-construction meeting.

b. The City’s representatives shall attend weekly construction meetings.

c. The City shall provide Comcast a copy of Contractor’s proposed work schedule
showing date, location, and extent of work to be performed. This schedule shall be
subject to change at any time.

d. Comcast shall be given ten (10) days notice that Contractor is beginning
construction.

After completion of the project, the City shall provide Comcast “as-built” drawings.
Upon receipt of the as-built drawings, Comcast shall have ten (10) calendar days review
and comment on the as-built drawings and to accept or reject the as-built drawings. If
Comcast does not provide comments on the as-built drawings within the ten (10) day
period set forth above, the as-built drawings shall be deemed accepted by Comcast.

5. COST ALLOCATION.

Joint Utility Trench Agreement
Between City of Des Moines and Comcast
S. 216" Street, Segment 1- A Improvements
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Exhibit A, attached to this Agreement, is an estimate of Comcast’s proportionate share of the
JUT costs. The costs shown on Exhibit A are an estimate only. The final breakdown of costs for
the items specified below will be based on the actual quantities of work performed by Contractor
times the contract unit costs for each work item, and will be subject to final review and mutual
approval by Comcast and the City.

A. Joint Utility Trench Costs.

Comcast agrees to pay the City its proportionate share of the JUT costs, including trench,
bedding, and backfill, commensurate with its proportionate share of trench usage as shown in
Exhibit A attached hereto and incorporated by this reference. JUT costs will be finalized after
completion of construction to account for actual construction costs, and the City will provide
Comcast with a copy of the applicable Contractor pay estimates for final payment to be made
to the City, which will be subject to final review and mutual approval by Comcast and the City.

B. Conduit and Vault Installation.

Comcast agrees to pay for the excavation, site preparation, and installation for its conduit and
vaults that are outside the JUT area separately and in addition to any JUT costs, survey costs,
and traffic control costs discussed herein. These additional costs shall be preliminarily
determined from the bid price accepted by the City. The cost to excavate for and install
Comcast’s vaults will be finalized after completion of construction to account for actual
construction costs, and will be subject to final review and mutual approval by Comcast and the
City.

C. Street Crossings.

Comcast agrees to pay the City for the installation costs for Contractor to install Comcast’s
conduits in street crossings. These costs are in addition to the JUT costs outlined in Section
5.A, and will be subject to final review and mutual approval by Comcast and the City.

D. Survey.

Comcast agrees to pay its proportionate share of the reasonable costs for the City’s surveyor
to provide vault locations and elevations and any other survey data that may be required to
locate and place Comcast facilities, subject to final review and mutual approval by Comcast
and the City.

E. Traffic Control.

Joint Utility Trench Agreement
Between City of Des Moines and Comcast
S. 216" Street, Segment 1- A Improvements
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Comcast agrees to pay the City its proportionate share of the traffic control costs associated
with the construction of the JUT, commensurate with its proportionate share of trench usage
as shown in Exhibit A attached hereto and incorporated by this reference.

F. Administration Costs.

Comcast agrees to reimburse the City for Comcast’s prorated share of the City’s project
administration and management costs. Comcast’s prorated share of these costs is anticipated
to be $6,000.

G. Additional Expenses.

Comcast agrees to pay its proportionate share of any additional expenses incurred due to
Comcast’s approved change requests requiring additional trench depth or width or for any other
unforeseen conditions that are attributable to errors in Comcast’s design or conflicts not
accounted for in Comcast’s design, and to dewatering for ground water. Any changes to
Comcast’s portion of work perceived as necessary by Contractor must be approved by Comcast
in advance. Comcast will not pay for any share of additional expenses incurred due solely to
approved change requests from other JUT users and/or the City. Comcast shall be responsible
for its prorated costs share of public utility easements, if required, to accommodate Comcast
equipment.

H. Claims by Contractor.

Responsibility for the cost of any claims made by Contractor allegedly caused by Comcast
shall be subject to good faith negotiations between the Parties. Any resulting payment
agreement will be subject to final review and mutual approval by Comcast and the City.

I. Invoice.

Upon proper completion of the trench work, Comcast agrees to pay the City within sixty (60)
days of receiving a correct invoice from the City for amounts that the City has been invoiced
by Contractor for work that has been completed by Contractor and approved by Comcast and
which Comcast has agreed to pay under this Agreement.

J. Defective or Unauthorized Work.

Comcast shall promptly notify the City of any defective or unauthorized work performed by
the Contractor, upon Comcast inspection pursuant to Section A.6 and prior to the City’s
approval of the Contractor’s pay estimate for such work. Comcast reserves the right to
withhold payment for any such work. Defective or unauthorized work includes, without
limitation, work and materials that do not conform to the requirements of this Agreement and
extra work and materials furnished without Comcast’s approval. As the contracting agency,
the City will provide notification to the Contractor of such defective or unauthorized work and
will not make payment to the Contractor for defective or unauthorized Work. The City shall
hold the Contractor solely responsible to immediately remedy, remove, replace, or dispose of
defective or unauthorized Work or materials and hold the Contractor solely responsible to bear

Joint Utility Trench Agreement
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all costs of doing so. If the Contractor fails to remove defective or unauthorized work, the City
will take action as outlined in the City’s Public Works Contract with the Contractor.

K. Final Payment/Waiver of Claims.

The making of final payment by Comcast shall constitute a waiver of claims by the City and
Contractor, except those previously and properly made and identified by City or Contractor as
unsettled at the time request for final payment is made.

L. Withdrawal from Agreement.

Should Comcast elect not to participate in the JUT, it will be the responsibility of Comcast to
relocate its facilities for the Project within thirty (30) days of Contractor’s completion of the
JUT. Comcast’s new facilities must be located in the public right-of-way and construction of
these facilities can in no way delay Contractor’s work on the JUT. The City cannot accept
delays in the schedule due to Comcast electing not to participate in the JUT.

6. CHANGES.

After the City executes a contract with Contractor, Comcast shall submit any changes
requested to be performed by Contractor to the City. The City shall submit this to Contractor;
obtain a price from Contractor to perform the work, and notify Comcast of this price. Prices
supplied by Contractor for Comcast change orders shall be in conformance with the 25% limit in
subsection 1-04.6 of the WSDOT Standard Specifications. Comecast shall have 48 hours from
receiving the price from the City within which to respond. If Comcast chooses not to accept
Contractor’s price then this work shall only be performed by Comcast according to a mutually
agreed upon schedule with Contractor so as not to cause delay to Contractor.

7. INDEMNIFICATION; LIENS; ENCUMBRANCES AND LIABILITY.

Each Party shall defend, indemnify and hold the other Party, its officers, officials, employees
and agents harmless from any and all claims, injuries, damages, losses or suits including reasonable
legal costs and attorney fees, to the extent they arise from or in connection with the performance
of any work required under this Agreement by such Party, whether performed by the Party, its
officers, officials, employees or agents (including Contractor in the case of the City), except for
injuries and damages caused by the negligence or willful misconduct of the other Party.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Parties, its
officials, employees and agents, a Party’s liability hereunder shall be only to the extent of the
Party’s negligence. The provisions of this section shall survive the expiration or termination of
this Agreement.

No Party, directly or indirectly, shall create or impose any lien on the property of another, or
on the rights or title relating thereto, or any interest therein, or in this Agreement. Each Party shall

Joint Utility Trench Agreement
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promptly, at its own expense, take such action as may be necessary to duly discharge any lien
created by it on the property of another.

Except as expressly provided herein, NEITHER PARTY SHALL BE LIABLE TO THE
OTHER FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES
OF ANY KIND, INCLUDING BUT NOT LIMITED TO ANY LOSS OF USE, LOSS OF
BUSINESS OR LOSS OF PROFIT; provided, however, there shall be no limitation on a Party’s
liability to the other for any fines or penalties imposed on the other Party by any court of competent
jurisdiction or federal, state or local administrative agency resulting from the failure of the Party
to comply with any term or condition of this Agreement or any valid and applicable law, rule or
regulation.

8. INSURANCE.

The contract between the City and Contractor shall require that Contractor procure and
maintain for the duration of the project insurance of the types and in the amounts described below
against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work by Contractor, its agents, representatives, employees,
subconsultants or subcontractors.

A. Automobile Liability

Insurance with limits no less than $1,000,000 combined single limit per accident for bodily
injury and property damage; and

B. Commercial General Liability

Insurance written on an occurrence basis with limits no less than $1,000,000 single limit per
occurrence and $2,000,000 general aggregate for personal injury, bodily injury and property
damage. Coverage shall include but not be limited to: blanket contractual; products/completed
operations/broad form property damage; explosion, collapse and underground (XCU); and
employer’s liability or Stop Gap coverage under workers’ compensation insurance.

C. Excess Liability

Insurance with limits not less than $1,000,000 per occurrence and aggregate.

Any payment of deductible or self-insured retention shall be the sole responsibility of
Contractor. The Parties, their officials, employees, agents and volunteers shall be designated as
additional insureds on the insurance policy, as respects work performed by or on behalf of the
Parties under this Agreement and a copy of the endorsement, or its equivalent, designating the
Parties as additional insured shall be attached to the Certificate of Insurance, copies of which shall
be provided to the Parties prior to commencement of construction by Contractor. Contractor’s
insurance shall contain a clause stating that coverage shall apply separately to each insured against
whom claim is made or suit is brought, except with respects to the limits of the insurer’s liability.

Joint Utility Trench Agreement
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9. FRANCHISE AGREEMENT.

The City and Comcast agree that as to future projects, by entering into this Agreement, neither
Party has waived any rights it may have under the existing franchise agreements between the City
and Comcast, and the City and Comcast expressly herein reserve such rights. Notwithstanding
anything in this Agreement to the contrary, Comcast’s participation in the JUT activity
contemplated in this Agreement, and its very participation in this Agreement, shall in no event be
construed as acceptance, affirmation, or ratification of the City’s construction of Comcast’s
obligation to underground and enter into a writing pursuant to the franchise agreement, and the
Parties understand and agree that the terms and conditions of this Agreement shall not be
considered as a basis for future undergrounding projects that may be franchise required.

10. MISCELLANEOUS.

A. Compliance with Laws

The Parties shall comply with all applicable federal, state and local laws, rules and regulations
throughout every aspect in the performance of this Agreement.

B. Nonwaiver of Breach

The failure of a Party to insist upon strict performance of any of the terms and rights contained
herein, or to exercise any option herein conferred in one or more instances, shall not be
constructed to be a waiver or relinquishment of those terms and rights and they shall remain in
full force and effect.

C. Governing Law

This Agreement shall be governed and construed in accordance with the laws of the State of
Washington. If any dispute arises between the Parties or between any Party and Contractor
under any of the provisions of this Agreement, resolution of that dispute shall be available
only through the jurisdiction, venue and rules of the King County Superior Court, King
County, Washington.

D. Attorney’s Fees

To the extent not inconsistent with RCW 39.04.240, in any claim or lawsuit for damages
arising from the Parties’ performance of this Agreement, each Party shall be responsible for
payment of its own legal costs and attorney’s fees incurred in defending or bringing such
claim or lawsuit; however, nothing in this subsection shall limit a Party’s right to
indemnification under Section 7 of this Agreement.

E. Written Notice

All communications regarding this Agreement shall be sent to the Parties at the addresses listed
on the signature page of this Agreement, unless otherwise notified. Any written notice shall
become effective upon delivery, but in any event three (3) calendar days after the date of
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mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the
addressee at the address stated on this Agreement.

F. Dispute Resolution and Governing Law

L.

2.

Alternative Dispute Resolution. If a dispute arises from or relates to this Agreement
or the breach hereof, then the Parties shall use their best efforts to first settle the
dispute in an amicable manner through direct discussions between the Parties. If any
such dispute cannot be resolved through direct discussions between the Parties, then
the Parties shall attempt to settle the dispute by mediation administered by a mediator
under American Arbitration Association (“AAA”) rules or policies for mediation
before resorting to arbitration. The mediator may be selected by agreement of the
Parties or through the AAA. Following mediation, or upon written agreement of the
Parties to waive mediation, any unresolved controversy or claim arising from or
relating to this Agreement or breach hereof shall be settled through arbitration which
shall be conducted in accordance with the then current Commercial Arbitration Rules
of the AAA (the “AAA Rules”). The arbitrator may be selected by agreement of the
Parties or through the AAA. All fees and expenses for mediation or arbitration shall
be borne by the Parties equally. However, each Party shall bear the expense of its
own Counsel, experts, witnesses and preparation of evidence. Any award made by
the arbitrator will be in accordance with applicable law, will be in writing, and will
state the reasons upon which it is based. The arbitrator will have no power to modify
or abridge the terms of this Agreement. The award of the arbitrator will be final, and
judgment on the award may be entered by any court having jurisdiction to do so.
Neither party shall appeal the award to any court. Once the arbitrator has been
selected, it will have exclusive jurisdiction to hear applications for such relief, or
modifications thereof, except that any interim measures or injunctive relief ordered
by the arbitral panel may be immediately and specifically enforced by a court of
competent jurisdiction. Unless otherwise agreed by the Parties or required by law,
the Parties, the arbitrators, and AAA will maintain the confidentiality of all
documents, communications, proceedings, and awards provided, produced, or
exchanged pursuant to an arbitration conducted under this Section.

Applicable Law and Jurisdiction: This Agreement shall be governed by the laws of the
State of Washington. Although the Parties have agreed to and designated the primary
dispute resolution method set forth in Section 10.F.1 above, any other claim, dispute
or action shall be commenced exclusively in the King County Superior Court or the
United States District Court, Western District of Washington as appropriate. In the
event of any claim or lawsuit for damages arising from the Parties’ performance of this
Agreement, each party shall pay all its legal costs and attorney fees incurred in
defending or bringing such claim or lawsuit, in addition to any other recovery or award
provided by law, provided however nothing in this paragraph shall be construed to limit
either Party’s right to indemnification under Section 7 of this Agreement.

G. Modification

Joint Utility Trench Agreement
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No waiver, alteration, or modification of any of the provisions of this Agreement shall be
binding unless in writing and signed by a duly authorized representative of each affected Party.

H. Severability

If any one or more sections, sub-sections, or sentences of this Agreement are held to be
unconstitutional or invalid, that decision shall not affect the validity of the remaining portion
of this Agreement and the remainder shall remain in full force and effect.

I. Relationship

It is understood and agreed that no agency, employment, joint venture, co-employer or
partnership is created by this Agreement. No Party hereto shall have the power or authority to
act for another in any manner to create obligations or debts which would be binding upon the
other Party. No Party shall be responsible for any obligation or expense whatsoever of the
other Party except as set forth herein.

J. Force Majeure

Parties shall not be deemed to be in breach of this Agreement if unable to perform their
respective obligations hereunder as a result of the occurrence of an event of “force majeure,”
which shall include, but not be limited to, acts of God, acts of the government of the United
States or of any state or political subdivision thereof, strikes, civil riots or disturbances, fire,
floods, explosions, earthquakes, wind, storms, hurricanes, lightning or other similar
catastrophes or other causes beyond the Parties’ reasonable control. The scope of events of
force majeure shall not extend to payment of money owed hereunder.

K. Disclosure

Both Parties agree that, to the extent allowable under RCW Chapter 42.56, all information with
respect to this Agreement will be kept confidential and will be used for internal company
purposes only. Neither Party shall, without the prior written consent of the other Party: (a)
issue any press release or make any other public announcement regarding this Agreement or
any relation between the City and Comcast; or (b) use the name, trademarks, or other
proprietary identifying symbol of the other Party or its affiliates. Such consent by Comcast
may be given only by the Executive Vice President of Corporate Communications or his or her
designee. Any purported consent by any other person, including any Comcast sales or
customer service representative, is void and of no effect.

L. Assignment

Neither Party shall assign this Agreement or any of its rights or obligations hereunder without
the prior written consent of the other, which consent will not be unreasonably withheld or
delayed. Notwithstanding the foregoing, either may assign all or part of this Agreement
immediately, without the prior written consent of the other Party (a) to any entity that controls,
is controlled by, or is in common control with a Party or (b) to any successor in interest to a
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Party or (c) if necessary to satisfy the rules, regulations and/or orders of any federal, state or
local governmental agency or body.

M. Entire Agreement

The written provisions and terms of this Agreement, together with any attached Exhibits,
supersede all prior verbal statements by any representative of the City, and those statements
shall not be construed as forming a part of or altering in any manner this Agreement. This
Agreement and any attached Exhibits contain the entire Agreement between the Parties.
Should any language in any Exhibit to this Agreement conflict with any language contained in
this Agreement, the terms of this Agreement shall prevail.

[Signature Page Follows]
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IN WITNESS WHEREQOF, the Parties below have executed this Agreement as of the date
set forth below to be effective as of the Effective Date.

Comcast Cable Communications

Management, LLC

By:

Print Name:

Title:

Date:

NOTICES TO BE SENT TO:

Comecast

Comcast

Attn: Jerry Steele

410 Valley Ave NW
Puyallup, WA 98371
(253) 288-7533(0Office)

(206) 571-8893 (Cell)
(253) 288-7500 (Fax)

City of Des Moines

By:
Print Name:
Title:
Date:

At the Direction of the Des Moines City
Council taken during open public meeting on
the day of . 2018.

APPROVED AS TO FORM:

Des Moines City Attorney

NOTICES TO BE SENT TO:
City of Des Moines

City of Des Moines

Attn: Brandon Carver
21650 11 Avenue South
Des Moines, WA 98198
(206) 870-6543 (Office)
(206) 293 1116 (CelD
(206) 870-6596 (Fax)

With a copy to:  Comcast Cable Communications Management, LLC
1500 Market Street
Philadelphia, PA 19102
Attention: General Counsel
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EXHIBIT A
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EXHIBIT A

a%asfo,.ﬁ Des Moines Transportation Gateway Project m%mm
%, S 216th Street Segment 3: 11th Avenue S to 20th Avenue S.
N gineers Estimate of Probable Costs
Cormceast Undergrounding
August 7, 2018
Bid item No. Section _ tem Quantity Unit Unit Cost Total Cost Comeast 7 Comeast
| % of JUT Cost
ISCHEDULE B - JOINT UTILITY TRENCH SHARED COSTS
B1 1-04 |Unexpected Site Changes 1 FA |$ 360000083 36,000 00 26 87% $ 967394
B2 1-05 |Roadway Surveying 1 Ls $ 7,00000 | $ 7,000 00 26.87% 3 1,881 04
B3 1-07 | Spill Prevention, Control & Countermeasures Plan 1 ;LS 8 500.00 | § 500 00 286.87% $ 134 36
B4 1-07 | Potholing 200 ! EA |$ 60000|$ 12,000 00 26 87% ] 3,224 85
B5 1-08 ' Type B Progress Schedule (Minimum Bid $5,000) 1 | LS $ 100000 |8 1,000.00 26 87% $ 26872
86 1-09 | Mobilization for Joint Utility Trench 1 LS $ 40,000.00 | § 4000000 | 2667% ] 10,748 82
B7 1-10 | Project Temporary Traffic Control for Joint Utility Trench 1 LS $ 3000000 |$ 3000000 | 26 87% |'s 8,061 61
BB 209 .m:o:.:m or Exira Excavation Class B for Joint Utility Trench 1 | LS $ 45000.00 | $ 45,000 00 | 28687% | E 1209242
B9 8-01 | Erosion/Water Pollution Control 1 LS § 300000 (S 300000 2687% $ 806.16
B10 8-26 |Franchise Utility Coordination 1 LS $ 10,00000 | § 10,000 00 26.87% $ 2,687.20
B11 826 |HMA Class 1/2" PG 64-22 for Joint Utility Trench 245 TON |$ 15000 | § 3875000  2687% | $ 9,875 48
B12 826 |Franchise Utility Trench Excavation, inc! Haul 3500 cY |8 4000 | $ 14000000 | 2687% |8 37,620 87
B13 826 _MHJ%”MME& R I DO eI B 225 | TON [s 35005 11287500 | 2687% |8 3033182
< B4 8-26 | Franchise Utility Trench Bedding - Sand 940 cYy |s 4000 | § 3760000 | 2687% 3 10,103 89
Subtotal Schedule B § 137,51099
Sales Tax (10%) $ 13,751 10
Total Estimated C. Al ion Schedule B: $§ 151,262.09
| BidtemNo. | Section | ttem | Quantty | Unkt | Unit Cost Total Cost Comcast Construction Cost Estimate
—wo_._mcc_.m C - COMCAST UNDERGROUNDING Estimated Proportional Share Schedule B § 151,262 09
C1 826 |Install Conduit 2 in Diam. 3535 _ LF $ 400 8 14,140 00 Estimated Schedule C $§ 52,580 00
c2 8-26 |Install Conduit 4 In. Diam. 6090 | LF L3 400 | § 24,360.00
c3 8-26 |Install Vault SGLB 2436 1 | EA $ 130000 | 8% 1.300.00 Total SchedulesB&C $ 203,842 09
c4 826 |lnstall Vault SGLB 3048 4 EA % 1,50000 | § 6,000.00 Construction Management (15%) $ 30,576 31
c5 8-26 |Install Handhole SGLB 1419 2 EA |$ 100000 |$ 2,000 00 City Administration (5%) $ 10,182 10
(o} 8-26 |install Pedestal 1020 By Comcast 3 | EA == TOTAL COMCAST CONSTRUCTION COSTS § 244,610.64
Cc7 8-26 |Install Pedestal 1432 By Comcast 1 EA -] -
Cc8 B8-26 |Install Rhino Pedestal By Comcast 1 EA -1~
Cc9 8-26 |Install Power Supply Cabinet By Comcast 1 EA .-
Subtotal $ 47 ,800.00
Sales Tax (10%) § 4,780 00
Total dC jon Cost ScheduteC  § 52,580.00
$ 216th Street Segi 3:C Costs
Project Parce! # Tax Parcel xnu_ﬁa: Suney & e Cost PFEIACS Cost | "o9ouaron Com . % Comeast Cost
Utilty
Easement
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STATEMENT OF WORK NO. TBD
to
AGREEMENT NO. NCA7932.0
FOR JOINT CONSTRUCTION

This Statement of Work is attached to and made a part of the most current amended version of the Agreement.

In the event that any term of this Statement of Work conflicts with anything contained in the Agreement, except for
terms identified in the Agreement as Non-Waivable Terms, this Statement of Work will control for purposes of this
Statement of Work only. Unless otherwise defined herein, all capitalized terms in this Statement of Work will have
the meanings set forth in the Agreement.

1.  Term. This Statement of Work will commence as of the 1st day of June, 2018 (Effective Date) and will
continue through December 31, 2020 (Expiration Date).

2, Party. The Centurytel Services Group Affiliate that is a party to the Schedule is CenturyLink
The Work:

The Project is described on Exhibit A “The Project” to this Statement of Work, and the “Work Schedule” for
the Project is described on Exhibit B “Work Schedule”.

Project Developer shall, at no cost or expense to CenturyLink, prepare and provide to CenturyLink
engineering drawings, specifications and construction standards for the Project (the “Project Developer's
Specifications”). The Project Developer. City of Des Moines, WA shall choose and pay all costs associated with
the Contractor and shail provide to CenturyLink at least ten (10) calendar days’ prior written notice prior to the
beginning of the Project and of the Work. In addition, Project Developer shall provide all necessary excavation,
bedding, backfill, off-Site disposal, and Site restoration for the placement of the Facilities, along with the
coordination of other utilities participating in the Project. Project Developer shall provide all flagging and traffic
control, including uniformed officers when required, for any necessary excavation or work performed by Project
Developer. Project Developer will notify CenturyLink of any changes in the Work, and will obtain CenturyLink’s
prior written approval of such changes before commencement of any changes to the Work.

Within the number of days set forth in the Work Schedule after CenturyLink’s receipt of Project Developer’s
Specification, CenturyLink shall, at no cost or expense to Project Developer, prepare and provide to Project
Developer engineering drawings, specifications, construction standards and quantities pursuant to which the
Work must be performed by Project Developer (“CenturyLink's Specifications”). CenturyLink’s Specifications shall
show in detail the quantity and size of all facilities and equipment to be used by CenturyLink that Project
Developer will install pursuant to this Statement of Work. CenturyLink shall notify Project Developer in writing of
any changes it wishes to make in CenturyLink’s Specifications, and such changes shall be made, if feasible.

If the Work includes installation of new vaults and/or conduit, CenturyLink will install all wires, conductors and
any other equipment needed to complete the CenturyLink portion of the Project as provided in Exhibit A in
accordance with the Work Schedule set forth in Exhibit B. The vaults and conduit shall be owned solely by
CenturyLink, and shall be responsible for all maintenance in connection with the vaults and conduits except for
defects covered by the warranty contained in the Agreement. If required, CenturyLink will perform cut-over and
transfer of existing CenturyLink customers to the new or relocated Facilities and/or remove any replaced aerial
CenturyLink Facilities or underground CenturyLink Facilities that are in conduit or manhole structures only in
accordance with the Work Schedule set forth in Exhibit B. CenturyLink shall in no event be required to perform a
cut-over or transfer or to remove any affected Facilities prior to completion of any replacement Facilities in
accordance with this Statement of Work and CenturyLink’s approval of the replacement Facilities. The Facilities
and all associated equipment shall be owned solely by CenturyLink, and CenturyLink shall be responsible for all
maintenance in connection with the Facilities. To the extent that it has the right to do so, upon approval of the
Work by CenturyLink, Project Developer shall grant, provide and/or assign to CenturyLink any permits, licenses or
approvals required to access, occupy, use or operate the Facilities or any materials or facilities used in connection
with the Facilities.

Rev. 12-07
CenturyLink Confidential and Proprietary.
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If the Work involves excavating, Project Developer will ensure that the Contractor notifies all utility companies
and others who may have underground plant in the vicinity of the Work and that the Contractor obtains
appropriate information on the location of all buried cable and utilities prior to performing any Work. Project
Developer will be responsible for any failure of the Contractor to locate, expose and protect from damage all
existing underground facilities, including but not limited to electrical, telephone, water, gas and sewer. In addition
to its indemnification obligations contained in the Agreement, if any existing underground or other facilities are
damaged directly or indirectly in connection with the Work, Project Developer will, at its expense, promptly repair
or replace all damaged or destroyed facilities. Project Developer will ensure that immediate temporary repairs are
made and will immediately report the damage to the property owner and to CenturyLink and will ensure that no
permanent repairs are made unless the consent of the property owner has first been obtained. Repairs will be
made within forty-eight (48) hours after receiving permission from the property owner, unless otherwise agreed to
by CenturyLink. At CenturyLink’s sole option, CenturyLink may elect, rather than having Project Developer make
any repair described in this subsection, to have the repair made by CenturyLink’s employees or contractors. If
CenturyLink or its contractor performs the repair, CenturyLink will invoice Project Developer for CenturyLink’s
reasonable and documented costs, including without limitation labor costs, and Project Developer will pay
CenturyLink for such costs within forty-five (45) calendar days after receipt of an invoice.

CenturyLink will be responsibie for providing all traffic control associated with the installation and/or removal
of Facilities for which CenturyLink is responsible pursuant to this Statement of Work, including the pulling of
cables and associated equipment.

Project Developer will be responsible for providing all traffic control associated with the installation, relocation,
and/or removal of Facilities for which Project Developer is responsible pursuant to this Statement of Work.

Project Developer shall obtain any and all licenses, permits and approvals required for the Work.

Project Developer agrees that the Work will be performed in accordance with all applicable federal, state and
local laws, rules and regulations and the requirements of whoever owns or has jurisdiction over the rights of way
in which the Work is to be performed.

CenturyLink shall have the right at all times to observe and inspect the performance of the Work.

To the extent that performance of the Work requires the use or instalfation of any materials, and unless as
otherwise agreed to in writing by the parties, CenturyLink shall arrange for the purchase and delivery of materials
to the Site in accordance with the Project Schedule. If CenturyLink and Project Developer agree that Project
Developer will supply any materials, the materials will be new and shall be of the specific type designated by
CenturyLink.

If the Work requires the use or installation of any materials, the item checked below shall apply:

_X_ Except as specifically set forth in Exhibit B, CenturyLink shall arrange for the purchase and delivery
of materials to the Project site in accordance with the Work Schedule.

___Except as specifically set forth in Exhibit B, Project Developer shall provide all materials required in
connection with the Project. All materials will be new and of the specific type designated by CenturyLink.

___As set forth in Exhibit B, Project Developer and CenturyLink shall each provide some materials for the
Project. All materials provided by Project Developer will be new and of the specific type designated by
CenturyLink

Ownership of any materials or equipment supplied by Contractor will transfer to CenturyLink upon receipt by
Contractor of payment for the Work by CenturyLink.

CenturyLink and Project Developer shall maintain continued coordination regarding the Project, and Project
Developer shall ensure that the Contractor aiso participates in the coordination. This coordination shall include but
not be limited to a pre-construction meeting. Project Developer shall be responsible for the scheduling of these
meetings.

Project Developer will be responsible to CenturyLink for acts and omissions of Project Developer’'s and the
Contractor's employees and subcontractors and each of their agents and employees, and any other persons
performing portions of the Work.

Rev. 12-07
CenturyLink Confidential and Proprietary.
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4, Completion of the Work:

Project Developer shall notify CenturyLink within ten (10) calendar days after completion of the Work and
shall deliver to CenturyLink “as-builts” for the Work if applicable. Upon receipt of the notification and the
as-builts, CenturyLink shall have ten (10) calendar days to inspect the Work and the as-builts and to
accept or reject the Work and the as-builts (specifying, if rejected, any reasonable objection or deficiency)
by delivery of written notice to the City. Project Developer will, at its own expense, correct the problem
within ten (10) calendar days after receipt of CenturyLink’s notice. The foregoing procedure will be
repeated until CenturyLink finally approves the Work and the as-builts. If CenturyLink fails to reject the
Work or as-builts within the ten (10) day period set forth above, the Work and as-builts shall be deemed
accepted by CenturyLink.

5. Changes:

If conditions or circumstances require a change in the Project or the Work, each party shall agree in
writing to any changes, including without limitation payment responsibilities, prior to commencement of
the Work or the changes. Neither party shall be responsible for any changes to the Work (including
without limitation payment responsibilities) made without its prior written consent

6. Payment for the Work/Fees.

In consideration for performance of the Work and for the other promises and covenants contained in this
Agreement, CenturyLink agrees to pay to Project Developer the amount set forth on an exhibit to the
Schedule (the “Payment’) in accordance with the Exhibit E “Work Price Schedule” to the Schedule (the
“Payment Schedule”); provided, that CenturyLink shall not make any final payment to Project Developer
until CenturyLink has approved the Work.

7. Project Managers.

CenturyLink: Project Developer:

Brandon Carver, Public

Leslie Ferguson-Watson Works Director

23315 66t Ave. So. 21650 11t Ave. So.
Kent, Wa., 98032 Des Moines, Wa., 98198
(206) 206-870-6543

Rev. 12-07
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The parties, intending to be legally bound, have caused this Statement of Work to be executed on the dates set

forth below.

CenturyLink Corporation

Project Developer
The City of Des Moines

(Authorized Signature)

(Authorized Signature)

Michael Matthias

(Print or Type Name of Signatory)

(Print or Type Name of Signatory)

Director Local Network Eng. & Const.

City Manager

(Title)

(Title)

(Execution Date)

(Execution Date)

By direction of the Des Moines City Council during
open public meeting on:

Approved as to form:

Tim George Date
Des Moines City Attorney

Rev. 12-07
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EXHIBIT A

THE PROJECT

The City of Des Moines, WA (Project Developer) will be making sidewalk and right of way improvements along S.
216" Street from approximately 11t Avenue S to 20t Avenue S. The City of Des Moines has requested that
CenturyLink relocate existing aerial facilities to an underground environment by way of participation in the joint
trench utility corridor to be provided by the City to facilitate the facility relocation work.

Rev. 12-07
CenturyLink Confidential and Proprietary.
Disclose and distribute solely to those individuals who have a need to know.
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EXHIBIT B

THE WORK AND THE WORK SCHEDULE

The Project Developer will provide all excavation, backfill, restoration and labor for the installation of
approximately 7,300 lineal feet of CenturyLink provided 4 inch PVC conduit in various duct configurations, in the
joint trench utility corridor for the relocation of existing CenturyLink aerial facilities. CenturyLink will provide and
deliver all vaults, conduit and conduit accessories, including conduit bends, couplers and caps in accordance with
project schedule. The Project Developer will be responsible for insuring the condition and security of CenturyLink
provided materials once delivered to the job site. All newly installed conduit shall be proofed by the Project
Developer's contractor by passing a CenturyLink approved mandrel through each conduit and installation of
CenturyLink provided polyethylene mule/measuring tape.

CenturyLink estimates the cost of relocation of the Aerial overhead at $96,472.60. CenturyLink agrees make
payment to the City of Des Moines for said amount as betterment for the project per the terms of this agreement.

The Project Developer contractor will stub out and stake conduit access for CenturyLink oversets as provided on
the final City Plans and Specifications. Installation of conduit, vaults, Charles Pedestals and Charles Cubes will be
coordinated with the Project Developer’s contractor and CenturyLink. After all newly installed conduit has been
proofed and accepted by CenturyLink, the City’s contractor will provide all excavation, backfill, restoration and
labor for the installation and setting the final grade of CenturyLink provided Charles Pedestals (4), Charles cubes
(3), Vaults 463-TA (3), and Vault 466TA (1). CenturyLink will provide all excavation, backfill, restoration and labor
for overset and installation of CenturyLink provided Vaults 264-TA (4) and Vault 463-TA (1). CenturyLink will be
compensated for overset labor costs by the Project Developer. Said work will be completed within 20 working
days following notice to proceed by the Project Developer's contractor to Century Link.

CenturyLink will provide all labor and materials for the installation of , ground rods, copper cable, fiber cable, and
wire required to facilitate the relocation of existing CenturyLink facilities. Extra care must be exercised by the
CenturyLink’s contractor to ensure that existing facilities are not damaged during these work operations.

CenturyLink will require up to 60 working days to install new cables and wire, splice cable and cutover service to
the new telecommunications system after all new conduit, manholes, hand holes and pedestals have been
installed and approved CenturyLink. Cut over of secondary connections will occur following activation of power
supplies by PSE. CenturyLink will require up to an additional 15 working days to remove all existing aerial
facilities within the bounds of the project that a rein conflict with project design and reset facilities to final finished
grade. Said removals will follow PSE’s removal of overhead power where in conflict.

All work performed by the City’s contractor as applicable to the installation of CenturyLink facilities will be in
accordance with CenturyLink design which has been incorporated into the overall project design. Attached are
Exhibit C and D which includes specifications for CenturyLink work.

Rev. 12-07
CenturyLink Confidential and Proprietary.
Disclose and distribute solely to those individuals who have a need to know.

-6- 52



Rev. 12-07

53

Exhibit C

% $ CenturyLink-

Name af Pmject: 8 216% St Improvaments: SEG I
Job Nunber: N.321489

T.otation; 216" 8e 11" Ave Sto 18" Ave S

City, Swle:  Des Moincs, WA

Project {hwher: Cily of Des Moines

CenturyLink EngineccrReprescniative: Tason Tesdal: 206-345-3468

1. CONDUIT

a) JUT Concluit: conduit placed iu’ the “main” trench with other utilitics.

b1 Rwud Crossing Conduit, condutt placed with or without other ytilitics that are
tributaries lrom the JTIT.

¢) Ak conduits will he eguipped wilth 0 20010, test pull tape calibgated in lseg

$y Al conduit and bends will be steel ssnseps but no less than PVC Schedule 40,
ATl conduat sweeps ars requined w be long radins sweeps: 9048 or 45x4.8,
All conduits must be accessible and sealed to keep water and debris vul of
conduit prior to cable placement.

&) Al conduit systems are desipocd on the basis that each conduil mn; betaeen
struetanes; will have no murs than thoee (33 W DEGRIL BENDS or six (G) 45
DEGREE BENIS; or the corahination ¢i hath gotaling s maximum of 27
DEGREES OF BENDS.

) Al underground conduits will be PYC Schedule 40 or better unless awhorizod
by Centuryl ink prior by plycement or vequired by municipaiite: ie. Schedule
&0t crossing roads.

%) Onee ContmyLink provided matcrials are dedivered W specilied location on
Job gite, the emity constructing the utility trench will be responsihle fir all
matcrials natil e Ctility rench is accepled by CenturyLink,

CenturyLink Confidential and Proprietary.
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Exhibit D

t Oldcastle Precast” Delivering Rofiability
AVBURR

INSTALLATION INFORMATION
This instaliation ivformatian (oalau 9-30-2076) supsrceces and rmakes Abill and waid all pranous mtrmation.

EXCAVATION AND BEDOING

Instalistior of vaiits requires hal the customer pravide the axcavation in ahich to lavier the Inclivid i
componants I Alaaa. Ty exctwation muet = ow for svemill aasombled haiont of vault olus uddud Iwight
of n18ers, vust iron covars, sto. and badeing malend cons sirg of 4 ta 12" of amalie Lase iratadal,

A minimum claamnre of 22" and 24° around tha sidewalls of the vault is required for 23ge ot inatallgiion,

SETTING

The vault s assemblad A% o yuction @ fowarsd into the excavallea, First, the basa aattion 3 luvarad,
laveed, ard frnly positioned. Then subgequent sectuns @ lowerad anc assamalnd. TI'6 sual surfases
bintwmin socloms ~iet be clean and thn gaskots muet ce in place. Excavalice hok mu st net contain waler
wmen aating vault.

KNGCKOUTS

Kriochouts e providad In vadaus acarlo s ir suffisent number W mut the rmaority of mcuirmments.
Khookouts are aasily *simoved By sinong :n the aaaterwill a “ammer o cter similarteol, & s nyle
mnrierately savy blow will give better results than nurreraus light binwa.

BACKFILLING
Faukfill aound af vaults should or at 3 gond compaeting matenal such 23 23 geaval, surd, or select
Ll Il matasl In no case shall the matoriol bs satumtad acd, v contaic kege recks 21 chura, N vods
sheule remaln batwaen (he vavlt walls and rative sall ! axeswalun, Backlilkng skouls rat te dane untl
vault s complatoly assamblea. Make certain Lhe backfill iz compactad pragreasivey from the bottom ta the
top suface.

USING COMPACTABLE MATFRIALS USING CONTR. DENSITY FILL MATERIAL
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Statement of Work No. TBD

EXHIBIT E

WORK PRICE SCHEDULE

In accordance with RCW 35.99.060, the City is responsible for the incremental cost difference between aerial to
aerial relocation of facilities and aerial to buried relocation of facilities when CenturyLink has an ownership share
in the aerial supporting structures estimated at $96,472. The CenturyLink aerial facilities requiring relocation are
mostly attached to CenturyLink owned poles and as such CenturyLink meets the requirements in the RCW
regarding ownership share in aerial supporting structures. CenturyLink will accept excavation for trench, labor to
install CenturylLink provided conduit and all restoration in joint trench required for the relocation of CenturyLink
aerial facilities in conflict with City project design at no cost to CenturyLink. CenturyLink will install overset vaults
and/or cubes needed for the project as noted in Exhibit G-1. The City will acquire permanent utility easements on
behalf of CenturyLink and other utilities for the location of utility structures on private properties and CenturyLink
intends to reimburse the City for proportionate costs thereof.

CenturyLink will provide all conduit, vaults, hand holes, manholes, cable, labor to pull cable in conduit, labor to
splice cable and cutover service to the new system and labor to remove existing CenturyLink aerial cables and
poles in conflict with City project design at no cost to the City.

The estimated cost of this work is shown below and attached hereto as Exhibit E-1.

DES MOINES CENTURYLINKS
ACTIVITY COST PORTION PORTION Notes
Clink’s incremental cost
JUT Construction | $219,037.96 $122,565.36 $96,472.60 benefit
JUT Oversets
(CenturyLink) $8,000.00 $8,000.00 $0.00 All labor for 5 oversets
TOTAL COST $227,037.96 $127,565.36 $96,472.60

Any change order or forced account costs would be considered to be
additional increment costs to the conversion.

Rev. 12-07
CenturyLink Confidential and Proprietary.
Disclose and distribute solely to those individuals who have a need to know.
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% Consent Calendar Item #3

AGENDA ITEM

SUBJECT:  Consultant Contract Amendment AGENDA OF: October 4, 2018
#8— Grant Fredricks
DEPT. OF ORIGIN: Chief Operations Officer
ATTACHMENTS:
DATE SUBMITTED: September 27,2018
1. Proposed Amendment/Addendum 8 to
Professional Services Agreement with CLEARANCES:
Grant Fredricks [ ] Community Development
[ ] Marina N/A
[ ]Parks, Recreation & Senior Services N/A
[ ] Public Works

CHIEF OPERATIONS OFFICER: ~DS%
[X] Legal MU
[X] Finance &)

[ ] Courts N/A
[ ] Police N/A

APPROVED BY CI NAGER
FOR SUBMITTAL:

Purpose and Recommendation:

The purpose of this item is for the City Council to approve a contract amendment/addendum with Grant
Fredricks for additional 2018 consulting services related to the Sound Transit’s (ST) Federal Way Link
Extension (FWLE). Funds for the proposed amendment/addendum are available in the 2018 adopted
budget and Task Order #2 of the Services Agreement between the City and Sound Transit for the FWLE
and provided for in the 2018 budget. The following motion will appear on the Consent Calendar:

Suggested Motion:

Motion: “I move to approve Amendment/Addendum 8§ to the Contract with Grant Fredricks, continuing
professional consulting services through December 31, 2019, with an increase of $10,000 for 2018
(bringing the total not-to-exceed amount for 2018 services to $90,000.00), and authorize the City
Manager to sign the contract amendment substantially in the form submitted.”

Background:
Mr. Fredricks has been providing management consulting services under contract since January 2013

following his retirement from the City in November 2012. As a State Personnel System (PERS) 2 retiree,
he may work up to 867 hours a year for employers covered by PERS such as the City. In 2013 he worked
a total of 800 hours, 482 hours in 2014, 410 hours in 2015, 494 hours in 2016, 500 hours in 2017, and in
2018 up to 683 hours if this addendum is approved. 59
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To date in 2018, 99% of his time was spent on FWLE. All his FWLE time was and will continue to be
fully reimbursed by Sound Transit under the terms of Task Orders #1, #2 and prospectively #3.

Discussion

Mr. Fredricks has been working in Des Moines four or five days a month and from his home office
when it is not necessary to commute to City Hall. He occasionally participates in City Council and
Council Committee meetings and represents the City with Sound Transit as the City’s project
coordinator.

In 2018, Mr. Fredricks has been working under an amended $80,000 (617 hours) City Council-approved
contract on FWLE planning and permitting, working with Highline College on the College Way
Connection Project in the East Parking Lot of the College, amending and resolving technical and land
use code requirements, and drafting and coordinating language for the development agreement, transit
way agreement and funding agreement with Sound Transit. Mr. Fredricks hourly rate was increased by
Amendment/Addendum 7 to $150/hour for the second half of 2018 and 2019.

The FWLE-related work in 2018 has been more complex and time consuming than anticipated when the
June 2018 amendment was requested. It has included and will include but will not be limited to the
following: develop a draft Task Order 3 with ST staff; reviewing design builder requests for information
and alternative technical concepts, completing Highline College’s right-of-way dedications, helping
coordinate review, approval and approval of the College’s comprehensive sign plan; assisting with the
vacation of City rights-of-way along the guideway alignment; and assisting in the development of the
City FWLE staffing plan through design and construction.

Consultant Selection Process

Professions outside the fields described in RCW 39.80 may provide consulting services such as long-
range planning and studies, project management, economic analyses, real estate negotiations, etc. These
consulting services are provided through personal service agreements (RCW 39.29). For professional
service contracts, like the one for Mr. Fredricks, the City can select or appoint based on the specific
experience of the individual and the proposed work to be performed. There are no other specific
selection requirements for professional service contracts.

Alternatives

Council may choose not to approve the 2018 contract amendment in which case Mr. Fredricks will
continue to work until the end of October when his contract authority is reached, and resume assigned
work in January under the Council-approved 2019 contract. Other staff would be required to back fill
his assignments from November through the end of the year.

Financial Impact

The 2018 Community Development budget has enough capacity to accommodate up to $10,000 of
additional 2018 spending assuming Sound Transit fully reimburses his time as provided for in Task
Order #2. The adopted 2018 Budget was developed to accommodate up to $50,000 in services provided
by contract as proposed anticipating that 90% of these costs will be reimbursed by ST in accordance
with task orders authorized by the City Council Services Agreement with ST.

Recommendation/Conclusion:
Staff recommends that Council approve the proposed contract Addendum.
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Attachment #1

EIGHTH CONTRACT AMENDMENT/ADDENDUM

CONTRACT FOR SERVICES BETWEEN
THE CITY OF DES MOINES AND GRANT FREDRICKS

THIS AMENDMENT/ADDENDUM is entered into on this of ,

2018, pursuant to that certain Contract entered into on the 2nd day of January, 2014
and as amended on October 13, 2014, December 23, 2014, January 8, 2015,
December 21, 2015, October 27, 2016, October 26, 2017 and June 21, 2018 between
the CITY OF DES MOINES, WASHINGTON (hereinafter "City"), and GRANT
FREDRICKS (hereinafter "VENDOR").

The parties herein agree that the Contract dated January 2, 2014, shall remain in
full force and effect, except for the amendments/addendums set forth as follows:

[) SECTION II of Contract amended June 21, 2018 is hereby amended to read as

follows:

Il. TIME OF COMPLETION. Upon the effective date of this
Amendment/Addendum, Vendor shall complete the work and provide all goods,
materials, and services by December 31, 2019.

Il) SECTION Il of Contract amended October 26, 2017, is hereby amended to

read as follows:

I. COMPENSATION. The City shall pay the Vendor an amount
not to exceed $80,00090,000 for services performed in 2018, and $50,000
for services performed in 2019 at a rate of $150.00 per hour effective July
1, 2018, for the goods materials, and services contemplated in this
Agreement. Vendor shall invoice the City not later than the 5% of the
following month. The invoice will include an itemized work summary.

Except as modified hereby, all other terms and conditions of contract dated
January 2, 2014, remain in full force and effect.

Page 1 of 2
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IN WITNESS WHEREOF the parties hereto have executed this Addendum as of

the date first above written.

GRANT L. FREDRICKS:

By:
(signature)
Print Name:_Grant L. Fredricks

Vendor

DATE:

CITY OF DES MOINES:

By:

(signature)
Print Name:_Michael Matthias
Its City Manager
DATE:
Approved by the Des Moines City Council in
an open public meeting on , 2018,
Attest: Approved as to
form:
City Clerk City Attorney
DATE: DATE:

NOTICES TO BE SENT TO:

Grant L. Fredricks:

dba Fredricks Management
Consulting

9020 Valley Green Dr SE
Olympia, WA 98513

(360) 584-3164 (cell phone)
granita.fredricks@gmail.com

NOTICES TO BE SENT TO:

CITY OF DES MOINES:
Daniel J. Brewer, PE, PTOE
Chief Operations Officer

City of Des Moines

21630 11t Avenue S., Suite A
Des Moines, WA 98198
206-870-6554 (telephone)
206-870-6540 (facsimile)

Page 2 of 2
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63 Old Business ltem #1

AGENDA ITEM

SUBJECT: Interlocal Agreement (ILA) with FOR AGENDA OF: October 4, 2018

Highline College for the College Way Connection DEPT. OF ORIGIN: Public Works

Project
DATE SUBMITTED: September 24, 2018

ATTACHMENTS: CLE ARANCES:

[X] Community Development5Z4(Z

1. Interlocal Agreement Between the City of Des | [x7 public Works ﬁ&,
Moines and Highline College for the College | [ | Marina N/A

Way Connection Project [ ] Parks, Recreation & Senior Services N/A

CHIEF OPERATIONS OFFICE]E: (4w
[X] Legal
[X] Finance &2

[ ]Police N/A
[ ] Courts N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL:

Purpose and Recommendation:

The purpose of this item is to seek Council authorization to enter into an Interlocal Agreement (ILA)
(Attachment 1) between the City of Des Moines and Highline College for the College Way Connection
Project, to be integrated as part of Sound Transit’s Federal Way Link Extension (FWLE) Project.

Suggested Motion:

Motion: “I move to approve the Interlocal Agreement between City of Des Moines and Highline
College for the College Way Connection Project and authorize the City Manager to sign said Agreement
substantially in the form as submitted.”

Background:
The FWLE final alignment and project-to-build was approved by the Sound Transit Board in January

2017. The approved project included a Kent Des Moines Link light rail station located on 30" Avenue
South and South 236" Street/College Way, with a connection to Highline College along the
236"/College Way corridor.

In June 2016, Highline College submitted a Master Plan application for the proposed redevelopment of
the Campus including East Lot parking and circulation improvements. The City Council approved the
Master Plan following a public hearing in January 2017. The Master Plan is incorporated by reference
into Chapter 5, Capital Facilities, Utilities and Public Services Element of the Des Moines

1
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Interlocal Agreement (ILA) with Highline College for the 64
College Way Connection Project
Page 2 of 3

Comprehensive Plan. A SEPA Environmental Checklist was submitted with the Master Plan
Application. A threshold Mitigated Determination of Non-significance (MDNS) was issued on
November 21, 2016 and no appeals were received.

The College has been working for many years with the City, King County Metro and Sound Transit to
accommodate the impacts and opportunities of the Kent Des Moines light rail station opening for service
in 2024. As noted in the Master Plan approval resolution MDNS Condition #9, Light Rail Station
Access, as highlighted in the following resolution recitals, the City Council underscored the importance
of opportunities for improved light rail station access and the City’s willingness to work with the
College and other agencies to help fund such improvements:

e The City Council is especially supportive of MDNS Requirement 9 promoting improved access
through the Highline College Campus to the Midway light rail station from Des Moines’
neighborhoods on the north and south sides of the Campus and from the Barnes Creek Trail
extension on the west side of the campus, and

e The City hopes to work closely with the College on funding such access improvements using
Sound Transit 3 Access Improvement Program, State College Board, and other federal, state,
regional and local funding.

Sound Transit will issue a Notice to Proceed to a Design-Build contractor (DB) in Summer 2019. As
noted in earlier Council briefings, the following is the current FWLE schedule:
= Right of Way Acquisition — Through July 2019
Request for Design/Builder (DB) Qualifications (RFQ) — Issued April 2018
Request for Proposals (RFP) from 3 short listed DB teams — Issued September 2018
DB selected — Winter 2019
Notice to Proceed with design and construction — Summer 2019
Heavy construction completed — 2023
FWLE service begins - 2024

Discussion:

The College Way Connection Project will develop the street end and pedestrian access and East Lot
parking improvements on the Highline College Campus in conjunction the College Way street
improvements west of Pacific Highway South as an integrated element of the FWLE project and College
campus. The Project will help decrease vehicular traffic by increasing the travel mode split for transit.

The College and the City have signed a Letter of Concurrence (Exhibit A to Attachment 1) which
highlights the intent to connect the Kent Des Moines light rail station at South 236" Street and 30™
Avenue South along South 236" Street and College Way to a street end just inside the current eastern
edge of the College.

Sound Transit has completed state- and federally-required environmental analysis of the FWLE and the
City’s SEPA Official has determined that no further SEPA review is required for the Project and
associated parking lot modifications.

Sound Transit’s Design Build Contractor will complete the design and construct the College Way
Connection Project, and both the City and the College will contribute toward the cost of constructing the
Project as follows:
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Interlocal Agreement (ILA) with Highline College for the 65
College Way Connection Project
Page 3 of 3

e The City will vacate certain historic public rights of way on the Campus (Exhibit F);

e The College will, in turn and at no cost to the City, dedicate a street end right of way (ROW) and
grant a drainage easement (Exhibit E);

e The City will pay $500,000 for the final design and construction of the street end along with
pedestrian and bicycle facilities and landscaping to be constructed in the new City ROW on the
College; and

e The College will pay $900,000 for the final design and construction of parking lot and traffic
circulation modifications outside the City ROW (Exhibit C).

As per the ILA Sound Transit will provide two monument sign foundations with electrical service on
SR99, and one in the center island of the new street end treatment on the Campus. The College has agreed
to fabricate, install and maintain the signs. These three signs will be part of a College comprehensive sign
plan to be submitted by December 2018 and reviewed by the City as an element of a Comprehensive
Design Plan Determination.

The City’s ROW vacation and the College’s dedication of the College Way ROW will be considered
separately by the City Council this winter.

Additional coordination involving right of way dedication, stormwater easements and public works
contracting will be required with the State Board of Community and Technical Colleges and the State
Department of Enterprise Services over the next several months. City staff will be coordinating and
cooperating with Highline College Staff on this process.

Alternatives:

The Highline College Board of Trustees authorized the President to sign the ILA on September 20™. If
the City Council desires changes to the College-signed ILA, staff will need to negotiate the desired
changes and the amended ILA will need to be approved by the College Board of Trustees and then
reviewed again by the City Council.

Financial Impact:

The City’s cost contribution will come from Transportation Impact Fees to be collected from the
Highline Place development and will be paid to Sound Transit in January 2021. Under the terms of the
ILA and FWLE Development Agreement, the City will serve as agent for the College. The College’s
cost share will be paid to the City in two increments: upon substantial completion/opening for public
use; and upon final acceptance. The City, in turn, will pay the combined City and College contribution
to Sound Transit under the terms of the Sound Transit/City Development Agreement to be considered by
the Council on October 4, 2018.

If the ILA is not accepted, the City will not incur unreimbursed administrative expenses, but would also
not receive any College funds to support this program. The College Way street end would be relocated
east to a location just outside the East Parking Lot.

Recommendation/Conclusion:
Public Works, Community Development, Finance and Legal recommend authorization of the Interlocal
Agreement.
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67 Attachment #1

INTERLOCAL AGREEMENT
BETWEEN THE CITY OF DES MOINES AND HIGHLINE COLLEGE
for the
COLLEGE WAY CONNECTION PROJECT

This Interlocal Agreement (“Agreement”) is entered, by and between the CITY OF DES MOINES (“City”), a
Washington municipal corporation and HIGHLINE COLLEGE, a Washington State Community and
Technical College (“College”). Under the authority of RCW 39.34.030 and in consideration of the mutual
covenants contained herein, the City and College do hereby agree as follows regarding the College Way
Connection Project (“Project”).

RECITALS

WHEREAS, the City is a non-charter optional municipal code city organized under the laws of the
State of Washington, with authority to enact laws and enter into interlocal and right-of-way
agreements to promote the health, safety, and welfare of its citizens.

WHEREAS, Highline College is a state community college created pursuant to chapter 288.50
RCW with power to enter into this agreement, except where noted.

WHEREAS, Chapter 39.34 RCW (“The Interlocal Cooperation Act”) permits municipal
corporations and state agencies to contract with one another to perform any act that each is
independently authorized to perform.

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires that the City plan for
and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW
36.70A.020) and accommodate within the City such essential public facilities (RCW 36.70A.200).

WHEREAS, in November 2008, central Puget Sound area voters approved an extensive program
of transportation projects to be implemented over the 15-year timeframe from 2009 — 2023 known
as the Sound Transit 2 (ST2) Plan. Among other projects identified for implementation, ST2 included
the extension of the Link light rail transit system from SeaTac to the cities of Kent and Des Moines
which is now a portion of Sound Transit’s Federal Way Link Extension (FWLE). In November 2016,
voters approved an additional program of transportation projects, known as the Sound Transit 3
(ST3) plan. The ST3 plan included, among other projects, the extension of the Link light rail transit
system from its current terminus at the Angle Lake Station at S. 200" Street in the City of SeaTac to
the City of Federal Way as part of the FWLE.

WHEREAS, the College Way Connection Project will develop the College Way street end and
pedestrian access on Highline College from the light rail station and will be integrated into the FWLE
project and College campus.

WHEREAS, The College and the City have signed a Letter of Concurrence which highlights the
intent to connect the Kent Des Moines light rail station at South 236™ Street and 30™ Avenue South
along South 236™ Street and College Way to a street end just inside the current eastern edge of the
College. The letter of Concurrence is included as Exhibit A to this Agreement.
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WHEREAS, the City and College recognize the public benefits that will accrue to the City, College,
and community from construction of the Project including a decrease in vehicular traffic and an
increase in the travel mode split for transit.

WHEREAS, the Parties acknowledge that Sound Transit has completed extensive environmental
analysis of the FWLE in accordance with the National and State Environmental Policy Act (NEPA and
SEPA). Sound Transit completed the SEPA with the issuance of the Federal Way Link Extension Final
Environmental Impact Statement on November 18, 2016. The Federal Transit Administration
(“FTA”) issued a Record of Decision (ROD) on March 6, 2017 and the Federal Highway Administration
(“FHWA”) issued a ROD on March 9, 2017 concluding the NEPA process.

WHEREAS, the City has completed environmental analysis of the Project in accordance with the
State Environmental Policy Act (SEPA) and determined that no further SEPA review is required for
the Project and associated parking Iot improvements (Exhibit B).

WHEREAS, the Parties recognize the importance of connecting the light rail station to the
College as part of the comprehensive program of regional transit improvements approved by voters
and have mutually concluded that it is feasible to do so by 2024. Both parties will work in a
collaborative effort to resolve any issues and risks to ensure that the College Way Connection
Project is completed before Federal Way Link Extension project begins operations, currently
projected for 2024.

WHEREAS, the parties anticipate that Sound Transit will procure the services of a Design Build
Contractor to construct the College Way Connection Project, and that both the City and the College
will contribute toward the cost of constructing the Project.

WHEREAS, the parties anticipate completion of the project will require that the City vacate
certain public rights of way on the property held in trust on behalf of the College, as well as the City
street right of way dedication and grant of a drainage easement by the State Board of Community
and Technical Colleges (SBCTC).

NOW THEREFORE, in consideration of mutual promises and covenants and promises to set forth in
this Agreement, and in the exercise of authority granted by the Interlocal Cooperation Act, Chapter
39.34 RCW, the Parties hereto agree to the terms and conditions as follows:

1.0 DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their derivations will have the
meaning herein given where capitalized; words not defined herein will have their ordinary and common
meaning. When not inconsistent with the context, words used in the present tense include the future,
words in the plural number include the singular number, words in the singular number include the plural
number, and the use of any gender will be applicable to all genders whenever the sense requires. The
words “will” and “shall” are mandatory and the word “may” is permissive. Reference to governmental
entities, whether persons or entities, refer to those entities or their successors in authority. If specific
provisions of law referred to herein are renumbered, then the reference will be read to refer to the
renumbered provision. References to laws, ordinances or regulations will be interpreted broadly to
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cover government actions, however nominated, and include laws, ordinances and regulations now in
force or hereinafter enacted as amended.

11 Agreement. “Agreement” means this Interlocal Agreement approved by appropriate action of
the City and College.

1.2 City. “City” means the City of Des Moines and any successor or assignee following an
assignment that is permitted under this Agreement.

1.3 Design/Build Contractor. “Design/Build (or D/B) Contractor” means the entity or entities that
will contract with Sound Transit to complete the design of the Project, as part of the FWLE, to
obtain all remaining permits for the Project as part of the FWLE, and to construct the Project as
part of the FWLE, all based upon a design/build procurement method.

14 Design Submittal. “Design Submittal” means a set of design documents for the Project that have
been or will be submitted to the City for review as the Project moves through various review
and approval processes. The different phases of design submittal are:

(a) “Preliminary Engineering (PE) Submittal” (30% Design Submittal) means the Design
Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a
procurement process seeking the services of a Design/Build Contractor. These plans
included conceptual design of the alignment. The City has already reviewed and
provided written comment on this submittal. Sound Transit has provided a written
response to the City indicating how the City’s comments have been resolved.

(b) “Proposed Changes to the Preliminary Engineering Submittal” means a Design Submittal
based on plans prepared as part of Sound Transit’s Design/Build Contractor selection
process. This submittal will include any design changes to the “Preliminary Engineering
(PE) Submittal” initiated by the Design/Build Contractor including the College Way
Connection Project during procurement and/or initiated by Sound Transit in preparing
the RFP. This will be provided to the City for conceptual review.

(c) “60% Design Submittal” means a Design Submittal that presents the basic concept of a
defined segment of the overall Project, including advanced detail on route alignment,
utilities, urban design concepts, and other concepts required to define the intent of the
Project. This will also include the incorporation of the identified resolution to the city
review comments received on the “Preliminary Engineering (PE) Submittal”.

(d) “90% Design Submittal” means a Design Submittal reflecting advanced design for a
defined segment of the overall Project, so that all reviewers can comment on the overall
scope of the Project prior to submittal of the Permit Submittal (100%). it shall include
all scope of work. Iltems missing from design should be minor and documented to
reviewers.

1.7 Permit Submittal (100% Design). “Permit Submittal” means a Design Submittal illustrating the
entire scope of the work of a defined segment of the overall Project so that all reviewers can
comment on the overall scope of the Project. This may include utility relocation improvements,
new traffic signaling plans, grading and landscaping plans, and all work to be completed as part
of the Project.
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Issued for Construction. The IFC set of drawings will serve as the basis for construction activities
and field inspections. It will incorporate any required corrections based on review of the
Permit Submittal, upon which the Design-Build Contractor will rely in constructing the Project,
including, but not limited to a complete set of construction plans, drawings, and specifications.

Federal Way Link Extension (FWLE). The extension of the Link light rail transit system from its
current terminus at the Angle Lake Station at South 200" Street in the City of SeaTac to the City
of Federal Way as part of the Federal Way Link Extension project.

Over-the-Shoulder Review. “Over-the-Shoulder Review” means the informal and ongoing
review of evolving design concepts and plans developed during the Project construction phase.

Parties. “Parties” means the City of Des Moines and Highline College.

Project. “Project” or “Connection Project” means the College Way street end and pedestrian
access to Highline College integrated into the FWLE project, and other parking lot and traffic
circulation modifications as described and depicted in Exhibit C, attached and incorporated
herein, and as approved by the City and College pursuant to the approvals described in this
Agreement.

Sound Transit. “Sound Transit” means the Central Puget Sound Regional Transit Authority, and
its Design Build (D/B) contractor.

COOPERATION AND GOOD FAITH EFFORTS

Cooperation: The Parties understand and agree that the activities described in this Agreement
depend upon timely and open communication and cooperation between the Parties. In this
regard, communication of issues, changes, or problems that arise with any aspect of the work
should occur as early as possible in the process. Each Party agrees to work cooperatively and in
good faith toward resolution of any such issues.

Future Agreements: The Parties acknowledge that this Agreement may contemplate the
execution and delivery of future agreements, documents, instruments, and permits, the final
form and contents of which are not presently determined. This may include, but not limited to,
requirements from the State Board of Community and Technical Colleges (SBCTC), or the
Department of Enterprise Services (DES) for example. The Parties agree to provide the
necessary resources and to work in good faith to develop the final form and contents of such
documents, agreements, instruments, and permits, and to execute and deliver the same
promptly.

Timely Review: The Parties will provide timely review by both dedicated and regular City and
College staff or its consultants of all permit applications and design submittals necessary to
complete the Project, subject to the City’s applicable process and regulations.

Impact on College Operations: The City will exercise its reasonable best efforts to minimize
impacts of construction activities upon current and future College operations. Itis
acknowledged by the Parties that certain impacts on the campus during construction of the
Project cannot be completely avoided.
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PROJECT LOCATION AND ELEMENTS

FWLE Project: As described in the FWLE's Final Environmental Impact Statement (EIS), the
purpose of the FWLE is to expand the Sound Transit Link light rail system from the City of SeaTac
to the cities of Des Moines, Kent, and Federal Way in King County to provide a rapid, reliable,
accessible, and efficient alternative for travel to and from the corridor and other urban growth
and activity centers in the region including Highline College. It would proceed generally within |-
5 right-of-way to the FWLE’s terminus in the City of Federal Way. The Kent Des Moines (KDM)
Station plus two other new LRT stations will be constructed as part of the FWLE with associated
improvements for parking, pedestrian, bicycle, bus and other access improvements. In the City
of Des Moines, specific improvements to be included as part of the FWLE project include
construction of College Way along with pedestrian and bicycle improvements. The FWLE project
will also include the College Way Connection Project improvements on the Highline College
campus, which will be addressed in this Agreement, and in a subsequent Development
Agreement between the City and Sound Transit.

College Way Connection Project: The College Way Connection Project includes the construction
improvements necessary for connecting the Kent Des Moines light rail station to the College
campus, which is part of the comprehensive program of regional transit improvements
approved by voters, and consistent with the FWLE FEIS. These improvements generally consist
of a FWLE and City-funded street and street end round-about on College Way and associated
drainage improvements located on the College Campus, along with College-funded pedestrian
and bicycle facilities from the round-about street end through the parking lot to existing
pedestrian and bicycle facilities on the eastern edge of the college Campus, and College-funded
parking lot modifications to accommodate these street end and pedestrian and bicycle facilities
and replace displaced parking. The Project is generally described and depicted in Exhibit C. 1t is
understood that the number of parking spaces shown in Exhibit C are approximate, and the
actual number of parking spaces is subject to change based on the Final Design considerations.

SEPA COMPLIANCE

FWLE Project EIS: Sound Transit is the lead agency for SEPA compliance on the FWLE. In
coordination with the City and other agencies with jurisdiction, Sound Transit has completed the
substantive and procedural environmental review for the Project in accordance with SEPA
requirements. The environmental review covers the City’s issuance of permits for the FWLE
Project as well as environmental mitigation, and the City will use and rely upon the existing
environmental documents to satisfy its SEPA responsibilities, consistent with WAC 197-11-600.

College Way Connection Project: The Project (as described in Section 3.2) is consistent with
comments received during the FWLE FEIS and is considered by the City to be design detail to
complete traffic and pedestrian connections from South 236" Street/College Way to the College
campus. In addition, the Project is consistent with the threshold determination of a Mitigated
Determination of Nonsignificance (MDNS) issued on November 21, 2016 for the City Council-
approved Highline College Master Plan which included access improvements from the KDM
Station and SR 99. The City of Des Moines has determined that SEPA requirements for the
project have been satisfied with the completion of these two separate environmental processes,
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that all appropriate mitigation has been addressed, and that no additional environmental
analysis is needed for this Project (Exhibit B).

5.0. PROJECT SCHEDULE

The City commits to use its best efforts to ensure the project is completed efficiently and effectively and
consistent with the expectations of the College and Sound Transit. The City will provide timely updates
to the College on the Project Schedule as it evolves and based on input from Sound Transit and their D/B
Contractor.

6.0 PROJECT REQUIREMENTS AND DEVELOPMENT STANDARDS

6.1 Pre-Final PE: The City and College have determined that the Project as represented in the Pre-
Final PE Submittal is generally well-designed. Furthermore, the Parties are aware of the Project
schedule and the criticality of meeting schedule milestones to deliver the Project, as part of the
FWLE Project, efficiently and effectively and consistent with expectations of the College and
Sound Transit.

6.2 Development Standards: To the extent this Agreement does not establish or define
development regulations or standards covering a certain subject, element, or condition, the
Project will be governed by the City development standards and regulations in effect on July 1,
2018.

6.2.1 Signs: The project will include foundations/bases and conduits for accent lighting for
two College signs on the northwest and southwest corners of SR 99, and a College sign
in the center of the street end on the Campus subject to a College-prepared and City
approved Comprehensive Signage Design Plan determination that addresses all signage
for the campus. The requirements for the Comprehensive Signage Design process are
included in Exhibit G. The College will be responsible to provide, install, and maintain
the signs and any lighting on the ST provided foundations. Details for the envisioned
College Signs are provided in Exhibit D.

6.2.2 Parking: The College will approve all East Parking Lot modifications, consistent with City
standards.

6.2.3 Lighting: The College will specify and approve the final design of all East Parking Lot
lighting improvements, consistent with City standards.

6.3 Codes in Effect: The codes and editions that will be used for the entirety of this Project’s Design
and Construction are specified in the City’s Development Agreement with Sound Transit that will
be issued to Sound Transit’s D/B Contractor and is incorporated by reference into this
Agreement.

6.4 Right-of-Way (ROW) Vacation and Dedication: The State Board of Community and Technical
College holds the project site in trust on behalf of the College. The College agrees to fully support
and endorse a determination by the SBCTC to dedicate ROW required for the Project and support
and endorse the grant of an associated drainage easements by the SBCTC to the City for the FWLE
(Exhibit E), and in return the City agrees to vacate the former historic County ROW in the Project
area (Exhibit F). When constructed, the College will fully support and endorse a proposal to the
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SBCTC that the street end on the College Campus become part of the City maintained ROW and
street system. See Section 11.

Property Access for Construction. The City will provide access rights to Sound Transit for
all property needed for staging and construction of the College Way Connection Project
with 90 days’ notice at no cost to Sound Transit. Construction staging for that portion
of College Way that is located east of Highline College shall not occur on the College
campus unless specifically allowed by the College.

Construction Window/Schedule. Sound Transit’s Design-Build Contractor (D-B) will have
access to the College Campus annually from June 1 to September 15. All construction
activities on the College Way Connection Project must be completed within this
window, unless otherwise approved in advance by the City.

Project Inspection. Inspection will be done in accordance with permit conditions
established in accordance with DMMC 12.05.140 in coordination with Sound Transit and
College inspectors.

Ownership and Maintenance. The City and/or College will accept ownership and
maintenance responsibility for those improvements upon substantial completion of the
College Way Connection Project element of the Federal Way Link Extension in
accordance with Section 3.09B of the FWLE D-B General Conditions.

Construction Completion Date. Sound Transit shall complete construction of the College
Way Connection Project prior to substantial completion of the Federal Way Link
Extension Project unless otherwise mutually agreed by the Parties.

Project Costs and Contributions: Provided that the SBCTC approves the dedication of the
ROW and easements required for the Project as described in Exhibit C at no cost to the
City, the College will contribute $900,000 as its share of the estimated $1,400,000 Project
cost for the project described in Exhibit C. If the SBCTC does not approve the dedication
of the ROW and easements required for the Project as described in Exhibit C at no cost to
the City, the City is not legally able to contribute toward the Project, and the College will
be responsible for the full Project cost of $1,400,000.

The College contribution and estimated project cost identified for this option are
consistent with the project described in Exhibit C. This has all new parking areas to be
constructed under this agreement on the College campus as paved with asphalt.

The College is not responsible for costs in excess of $900,000 or $1,400,000 (respective
of the SBCTC decision) unless the excess cost is due to one or more change orders
requested by the College and agreed to by the City and Sound Transit, in which case the
excess cost will be paid by the College.
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6.11 Schedule for Project Decisions and Contributions:

Provided that the SBCTC approves the dedication of the ROW and easements required for
the Project as described in Exhibit C at no cost to the City, the College will make payments
to the City as follows:

Payment 1: N/A.

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound
Transit’s Notice of Substantial Completion of the College Way Connection Project
construction and the project is open to public use.

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final
Acceptance is issued by Sound Transit for the College Way Connection Project as
defined in Exhibit C and the City accepts the right of way improvements.

If the SBCTC does not approve the dedication of the ROW and easements required for the
Project as described in Exhibit C at no cost to the City, the College will make payments to
the City as follows:

Payment 1: Five hundred thousand dollars ($§500,000) due December 31, 2020.

Payment 2: Four hundred fifty thousand dollars (5450,000) due upon Sound
Transit’s Notice of Substantial Completion of the College Way Connection Project
construction and the project is open to public use.

Payment 3: Four hundred fifty thousand dollars (5450,000) due when Notice of Final
Acceptance is issued by Sound Transit for the College Way Connection Project as
defined in Exhibit C and the City accepts the right of way improvements.

7.0 PERMITTING, DESIGN REVIEW AND INSPECTION

7.1 Permitting: The City will coordinate with the College before issuing any permits to Sound Transit
for the Project.

7.2 Design Review: The City will participate in on-going Over-the-Shoulder reviews throughout the
design process of the Sound Transit’s D/B Contractor. City participation will be facilitated by the
City’s Project Liaison, who will be co-located at the FWLE Project job office and whose primary
function it will be to identify and resolve issues to support the design process and development
of plans that satisfy the City’s permitting requirements. The City’s Project Liaison will also serve
as the agent for the College during this process. If required, the College and the City will
negotiate and execute a separate Liaison agreement for activities the City provided to the
College beyond the scope of this Agreement.

(a) One or more permitting packages will be submitted with 100% Construction Document
Submittal for the subject project element depending on phasing. The Parties have
committed to make a good faith effort to review the permitting submittal within
approximately 10 business days, unless a mutually agreed-upon alternative timeframe is
determined with Sound Transit. After the City’s and College’s review of the 100%
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Construction Document Submittal, Sound Transit’s D/B Contractor will convene a
meeting with the City, College and Sound Transit to discuss how issues have been
resolved.

(b) The Parties contemplate that the ongoing, collaborative FWLE Over the Shoulder review
(see Section 7.3) will keep the City’s Project Liaison apprised of the latest developments
in the design. The City’s Project Liaison will coordinate review required by other City
and College staff as a means of seeking informal feedback from the City and the College.
To the extent that disputes arise about how a design correction should be resoived or
whether a design correction is appropriate, the Parties will use the dispute resolution
process in Section 14.

Project Administration: The City will assign a City staff contact as the City Project Liaison. The
City Project Liaison will provide central coordination of all Design Submittal reviews and
comments from all involved City and College Departments and will be an effective and
empowered conduit between Sound Transit and other City and College staff.

The College Director of Facilities and Operations will serve as the College Project Liaison for
Project administration with the City. The College Project Liaison will also be responsible for
identifying and disclosing to the City as soon as practicable any other College projects or
proposals that have the potential to conflict or interfere with the expeditious design and
construction of the Project. The City Project Liaison will then be responsible to forward this
information to Sound Transit and their D/B Contractor.

Project Permitting Plan: The City’s Development Agreement with Sound Transit anticipates that
Sound Transit will require its D/B Contractor to develop and submit a Permitting Plan as one of
the earliest critical activities. This plan will be reviewed and developed with input from the City
and College. Sound Transit and the City will work cooperatively to develop a final Permitting
Plan that is implementable by Sound Transit and/or the D/B Contractor and support City and
College operations.

Permits and Licenses. The City will be responsible to ensure the Project secures and maintains in
effect, all federal, state, and local permits and licenses required for the construction of the College
Way Connection, including, without limitation, health, environmental, and communication
permits and licenses.

Non-Interference. Subject to its relationships with and responsibilities to the SBCTC, the College
will not interfere with Sound Transit's ability to secure, obtain, and maintain, at Sound Transit's
sole cost and expense, any permits, licenses or approvals of other governmental agencies or
authorities, or of any necessary Third Parties, for the use of any structures or facilities, including
streets, roads, or utility poles.

Inspection:

(a) For the Project constructed by Sound Transit’s D/B Contractor, but which will be owned
and maintained by the City following completion of construction or those components
that abut, cross, or reside in City Right of Way, the City will do on site review and
inspection of work performed by the D/B Contractor. These components include but
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are not necessarily limited to: street lighting standards, traffic signal poles and signal
boxes, streets, sidewalks, curbs and gutters, drainage facilities, and other infrastructure
as deemed appropriate. The College may participate in these reviews and inspections at
their discretion.

(b) The Parties have identified conceptually the infrastructure for which they will
respectively have inspection and acceptance responsibilities. Exhibit C depicts this
concept. However, both Parties recognize the limitations of this conceptual plan and
intend that it will be used conceptually and not to limit their mutual responsibilities to
cooperate to deliver the Project in a safe, efficient, and timely manner.

8.0 CONSTRUCTION

8.1 D/B Contractor Mitigation Plans: The City expects that Sound Transit will require the D/B
Contractor to develop mitigation and other plans that conform to City requirements including
the following: Transportation Management Plan, Maintenance of Traffic Plan, Construction
Noise and Vibration Mitigation Plan, Construction Outreach and Communication Plan. These
plans will be submitted by the City to the College for review and comment prior to their
acceptance by Sound Transit.

8.2 Contractor Work Hours: The Parties acknowledge that Sound Transit’s D/B Contractor may
propose work outside of the City’s and College’s standard permissible days and/or hours for
construction. In the event such a proposal is received by Sound Transit from their D/B
Contractor, the City’s Project Liaison will facilitate the process of coordinating College work
days, work hours, and/or noise variance, as appropriate. Sound Transit and the College
understand that such requests may be conditioned or denied by the City.

9.0 MINOR REVISIONS TO PROJECT APPROVALS

The City Public Works Director or designee is authorized to approve minor revisions to the Project that
are necessary and generally consistent with this Agreement and the City’s street design and construction
standards. Such approvals and/or minor revisions will include oversight of the ST D/B contractor
including: any revisions within the scope and intent of the original Project approvals, right of way
dedication and recording, design review and approval, substantial project completion, physical
completion, and/or any revisions within the scope of the Project environmental documents.

10.0  UTILITY RELOCATION

The College acknowledges that the relocation of utilities outside of the identified Project area (Exhibit C)
may be needed to facilitate the improvements. If the need for such utility relocations becomes
necessary, the College agrees to enter into separate agreements with utility providers as needed
regarding the relocation of their facilities outside the Project area.
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OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRCUTED
UNDER THE AGREEMENT

Responsibilities: Unless otherwise described in this section, upon completion and acceptance of
the Project by the Parties, the City will be responsible for ownership and maintenance of the
improvements in the College Way ROW, and the stormwater facilities located in dedicated
easement areas on the College campus. The SBCTC will be responsible for ownership of all other
improvements on the campus property. The College will be responsible for maintenance of all
other improvement on the campus property.

Highline College Signing: The City will permit the College to install and maintain iluminated
monument signs within the College Way ROW, under a Right-of-Way Use Permit. The permit
may also include provisions for landscaping within the round-about street end. Under its
Development Agreement with the Sound Transit, Sound Transit will include the installation of
two monument signs bases, and associated lighting in the College Way ROW adjacent to SR 99
as part of the FLWE Project, consistent with the urban design elements for the Kent Des Moines
Station area. Sound Transit will also include a base and conduit pathway to the center of the
Round-about at the end of College Way to facilitate lighting of a Highline College Sign. These
three signs, along with other signing for the Highline Campus, will be part of a Comprehensive
Design Plan Determination expected to be submitted by the College to the City by December
2018.

LIABILITY, INDEMNIFICATION

Indemnification by the College: The College hereby agrees to indemnify, defend, and hold the
City harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or
resulting from the negligent acts or omissions of the College.

Indemnification by the City: The City hereby agrees to indemnify, defend, and hold the College
harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or

expenses, including, without limitation, reasonable attorney fees, paid by the College and arising
or resulting from the negligent acts or omissions of the City.

Notice of Claims: The party seeking indemnification will give the indemnifying party prompt
notice of any claims directly affecting the party seeking indemnification about which it is aware
the project. The City and College will cooperate fully with one another in the defense of any
claim. The indemnifying party will not settle any claim directly affecting the party seeking
indemnification without the prior written consent of the party seeking indemnification, which

consent will not be unreasonably withheld.

INSURANCE

The City warrants that under its Development Agreement with the Sound Transit, Sound Transit, at its
sole expense, is required to obtain and maintain during the entire term of this Agreement an
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appropriate program of commercial insurance, self-insurance or any combination thereof in amounts
and types sufficient to satisfy its liabilities. The Development Agreement further provides that, when
commercial insurance is utilized, Sound Transit will name the City and College as Additional Insureds in
accordance with insurer underwriting practices, and Sound Transit insurance policies will be primary and
non-contributory to any coverage maintained by the City and the College. When commercial insurance
is used, coverage will include: (i) comprehensive general liability insurance; (ii) property damage liability
insurance, including coverage for explosion, collapse, and instability; (iii) workers' compensation
insurance, to the extent required by law; (iv) employer's liability insurance; and {(v) comprehensive auto
liability coverage, including owned, hired, and non-owned vehicles.

14.0 DISPUTE RESOLUTION

14.1  Dispute Escalation: The Parties agree to use their best efforts to resolve disputes arising out of
or elated to this Agreement using good faith negotiations at the lowest level by engaging in the
following dispute escalation process should any such disputes arise:

(a) Level One - The College’s Director of Facilities and Operation and the City's Project
Liaison will meet to discuss and attempt to resolve the dispute in a timely manner. If
they cannot resolve the dispute within fourteen (14) calendar days after referral of that
dispute, either party may refer the dispute to Level Two.

(b) Level Two - The College’s Director of Facilities and Operations and the City's Public
Works Director or Chief Strategic Officer as appropriate will meet to discuss and attempt
to resolve the dispute, in a timely manner. If they cannot resolve the dispute within
fourteen (14) calendar days after referral of that dispute to Level Two, either party may
refer the dispute to Level Three.

(c) Level Three - The College’s President or Designee, and the City Manager or Designee will
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot
resolve the dispute within fourteen (14) calendar days after referral of that dispute to
Level Three, either party may refer the dispute to mediation.

14.2  If Dispute Resolution Fails: Except as otherwise specified in this Agreement, in the event the
dispute is not resolved at Level Three within fourteen (14) calendar days after referral of that
dispute to Level Three, the Parties will agree to mediation. At all times prior to resolution of the
dispute, the Parties will continue to perform and make any required payments under this
Agreement in the same manner and under the same terms as existed prior to the dispute.

15.0 DEFAULT

No party will be in default under this Agreement unless it has failed to perform under this Agreement
for a period of thirty (30) calendar days after written notice of default from any other party. Each notice
of default will specify the nature of the alleged default and the way the default may be cured
satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the
thirty (30) day period, then commencement of the cure within such period and the diligent prosecution
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to completion of the cure will be deemed a cure. Any party not in default under this Agreement will
have all rights and remedies provided by law including without limitation damages, specific performance
or writs to compel performance or require action consistent with this Agreement. The prevailing party,
or the substantially prevailing party if no one party prevails entirely, will be entitled to reasonable
attorney fees and costs.

16.0 REMEDIES; ENFORCEMENT

16.1 Remedies: If dispute resolution is reasonably determined to be futile or otherwise fails, the
Parties reserve the right to exercise all the following remedies, singly or in combination, in the
event the other violates any provision of this Agreement:

(a) Commencing an action at law for monetary damages;

(b) Commencing an action for equitable or other relief; and

(c) Seeking specific performance of any provision that reasonably lends itself to such
remedy.

16.2 Remedy Considerations: In determining which remedy or remedies for violation are
appropriate, a court may take into consideration the nature and extent of the violation, the
remedy needed to prevent such violations in the future, whether the breaching party has a
history of previous violations of the same or similar kind, and such other considerations as are

appropriate under the circumstances. Remedies are cumulative; the exercise of one will not
foreclose the exercise of others.

16.3  Failure to Enforce Prompt Compliance: Neither party will be relieved of any of its obligations to
comply promptly with any provision of this Agreement by reason of any failure by the other
party to enforce prompt compliance, nor will such failure to enforce constitute a waiver of rights

or acquiescence in the other party's conduct.

17.0 TERM; TERMINATION

This Agreement will be effective as of the date the last party signs. Unless sooner terminated pursuant
to the terms hereof, this Agreement will remain in effect for six years after completion and final
acceptance of the Project.

18.0 COVENANTS AND WARRANTIES

18.1  City Warranties: By execution of this Agreement, the City warrants:

(a) That the City has the full right and authority to enter into and perform this Agreement and
any permits that may be granted in accordance with the terms hereof, and that by entering
into or performing this Agreement the City is not in violation of its charter or by-laws, or any
law, regulation or agreement by which it is bound or to which it is bound or to which it is
subject; and
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(b) That the execution, delivery and performance of this Agreement by the City has been duly
authorized by all requisite corporate action, that the signatories for the City hereto are
authorized to sign this Agreement, and that, upon approval by the City, the joinder or
consent of any other party, including a court or trustee or referee, is not necessary to make
valid and effective the execution, delivery and performance of this Agreement.

College Warranties: By execution of this Agreement, the College warrants:

(a) That Highline College has full right and authority to enter into and perform this Agreement
in accordance with the terms hereof, except the authority to dedicate the ROW per Exhibit
C, and by entering into or performing under this Agreement, Highline College is not in
violation of any of its agency governance rules, or any law, regulation or agreement by
which it is bound or to which it is subject; and

(b) That the execution, delivery and performance of this Agreement by the College has been
duly authorized by all requisite College action, that the signatories for the College hereto are
authorized to sign this Agreement, and that the joinder or consent of any other party,
including a court or trustee or referee, is not necessary to make valid and effective the

ASSIGNABILITY; BENEFICIARY

Binding Agreement: This Agreement will be binding upon and inure to the benefit of the Parties
hereto and their respective successors or assignees.

Assignment: Either party hereto may assign any monetary receivables due them under this
Agreement; provided, however, such assignment will not relieve the assignor of any of its rights
or obligations under this Agreement.

Beneficiaries: Neither this Agreement nor any term or provision hereof, or any inclusion by
reference, will be construed as being for the benefit of any party not a signatory hereto.

DESIGNATED REPRESENTATIVES

Designated Representatives: To promote effective intergovernmental cooperation and
efficiencies, the Parties each designate a representative ("Designated Representative") who will
be responsible for coordination of communications between the Parties and will act as the point
of contact for each party. The Designated Representatives will be responsible for the

performance of the objectives of this Agreement.

Designated Representatives and Contact Information during Construction/Operations:

HIGHLINE COLLEGE CITY OF DES MOINES
Michael Pham Daniel J. Brewer, PE, PTOE
Vice President, Administration Chief Operations Officer
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Highline College City of Des Moines

2400 S. 240t St 21630 11" Ave S

Des Moines, WA 98198 Des Moines, WA 98198
(206) 592-3701 (206) 870-5681
mpham@highline.edu dbrewer@desmoineswa.gov

20.2  Responsibilities: Each Designated Representative is also responsible for coordinating the input
and work of its agency, consultants, and staff as it relates to the objectives of this Agreement.
The Parties reserve the right to change Designated Representatives, by written notice to the
other party during the term of this Agreement.

21.0 NOTICE

Unless otherwise provided herein, all notices and communications concerning this Agreement will be in
writing and addressed to the Designated Representative. Any party at any time by written notice to the
other party may designate a different address or person to which such notice or communication will be
given. Unless otherwise provided herein, all notices will be either: (i) delivered in person, (ii) deposited
postage prepaid in the certified mails of the United States, return receipt requested, (iii) delivered by a
nationally recognized overnight or same-day courier service that obtains receipts, or (iv) delivered
electronically to the other party's Designated Representative as listed herein.

22.0 GENERAL PROVISIONS

22.1  Unreasonable Withholding: The Parties will not unreasonably withhold requests for
information, approvals or consents provided for in this Agreement. The Parties agree to take
further actions and execute further documents, either jointly or within their respective powers
and authority, to implement the intent of this Agreement. The City and College agree to work
cooperatively with each other to achieve the mutually agreeable goals as set forth in this

Agreement.

22.2 Interpretation: This Agreement will be interpreted, construed and enforced in accordance with
the laws of the State of Washington. Venue for any action under this Agreement will be King
County, Washington.

22.3 Time s of the Essence: Time is of the essence in every provision of this Agreement. Unless
otherwise set forth in this Agreement, the reference to "days" will mean calendar days. If any
time for action occurs on a weekend or legal holiday, then the time will be extended

automatically to the next business day.

22.4  Rights of Action: This Agreement is made and entered into for the sole protection and benefit of
the Parties hereto and their successors and assigns. No other person will have any right of
action based upon any provision of this Agreement.
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Ambiguity: This Agreement has been reviewed and revised by legal counsel for all parties and
no presumption or rule that ambiguity will be construed against the party drafting the
document will apply to the interpretation or enforcement of this Agreement. The Parties
intend this Agreement to be interpreted to the full extent authorized by applicable law
including the requirements of RCW 39.34.030.

Cost Responsibility: Each Party will be responsible for its own costs, including legal fees,
incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the

Parties.

Events Beyond Parties Control: The Parties will not be deemed in default with provisions of this
Agreement where performance was rendered impossible by war or riots, civil disturbances,
floods or other natural catastrophes beyond its control; the unforeseeable unavailability of
labor or materials; or labor stoppages or slowdowns, or power outages exceeding back-up
power supplies. This Agreement will not be revoked, or a party penalized for such
noncompliance, provided that such party takes immediate and diligent steps to bring itself back
into compliance and to comply as soon as practicable under the circumstances without unduly
endangering the health, safety, and integrity of both parties’ employees or property, or the
health, safety, and integrity of the public, Public Right-of-way, public property, or private
property.

Agreement Amendments: This Agreement may be amended only by a written instrument
executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on
the part of any party hereto, any rights, power or privilege hereunder will operate as a waiver
hereof, except as expressly provided herein.

Agreement Entirety: This Agreement constitutes the entire agreement of the Parties with
respect to the subject matters hereof, and supersedes all prior negotiations, oral and written,
understandings and agreements with respect hereto.

Section Headings: Section headings are intended as information only and will not be construed
with the substance of the section they caption.

Counterparts: This Agreement may be executed in several counterparts, each of which will be
deemed an original, and all counterparts together will constitute but one and the same
instrument.

SEVERABILITY

In case any term of this Agreement will be held invalid, illegal or unenforceable in whole or in part,
neither the validity of the remaining part of such term nor the validity of the remaining terms of this

Agreement will in any way be affected thereby.
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IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized
representative.

HIGHLINE COLLEGE THE CITY OF DES MOINES
By: By:

, President Michael Mathias, City Manager
Date: Date:

Approved by the Des Moines City Council in

Authorized by ResolutionNo. __~ open Public Meeting on
APPROVED AS TO FORM: APPROVED AS TO FORM:
By: By:
Bruce Marvin, Assistant Attorney General Tim George, City Attorney
EXHIBIT LIST

Exhibit A: Letter of Concurrence, College Way Street End, January 29, 2018

Exhibit B: SEPA Review of College Way Connection Project, April 19, 2018.

Exhibit C: Street End, Parking Lot, Pedestrian and Bicycle Facilities, and Drainage Improvement
Exhibit D: College Sign Details

Exhibit E: ROW to Be Dedicated to the City

Exhibit F: Historic County ROW to Be Vacated

Exhibit G: Comprehensive Sign Permit Requirements
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%&@ 0/ Des Motnes

ADMINISTRATION

CNY CF

ots MOINg,
ST 21630 11TH AVENUE SOUTH, SUITE A
120\ DES MOINES, WASHINGTON 981986395
(205) 878.4505  T.D.0.: (206) B24-6025 FAX: (208) 870-8540

January 29, 2018

Michael Pham

Vice President, Administration
Highline College

2400 S. 240" St

Des Moines, WA 98198

Subject. FWLE Letter of Concurrence — College Way Street End

Dear Mr. Pham,

The purpose of this letter of concurrence (LOC) is to document the agreement in principle made
between Highline College (College) and the City of Des Moines (City) relating to the design
coordination, capital cost responsibility and allocation, real estate, environmental review,
scheduling and the project management approach that will be used to design and build the College
Way Connectivity Improvements consisting of roadway terminus and parking lot improvements on
the Highline College campus. These improvements are consistent with comments received during
the FWLE project EIS process and the City-approved Highline College Master Plan.

This LOC does not bind the College or the City to specific actions or decisions regarding either the
FWLE project or the College Way Connectivity Improvements, but rather provides a framewaork for
negotiating in good faith to complete the final terms and conditions to be contained in a
Development Agreement (DA) between the City and College regarding:

» dedication of the required street end right of way to construct a round-about, and
vacation of historic undeveloped road right of way, and
drainage easements to construct a storm water conveyance system to connect with the
City of Des Moines Storm Water System in the vicinity of 28" Avenue South in the East
Parking Lot, and

» Highline College traffic impact and parking exception request.

The final DA shall incorporate by reference the to-be-approved Development Agreement between
the City of Des Moines and Sound Transit.

The Watertand (ity
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Mr. Michael Pham
Page Two
January 29, 2018

Please find attached, the Conceptual Design, College Way Street End proposed by the City and
ST staff. The City of Des Moines will be responsible for costs associated with construction of the
College Way Connectivity Improvements indicated in Exhibit A, highlighted in blue. Highline
College will be responsible for costs associated with construction of any desired parking facilities
or parking lot circulation not directly associated with the Connectivity Improvements. Cost sharing
estimates will include soft costs and are the responsibility of each agency. Agreed upon cost
estimates will be the basis of the DA rather than a proration of the final Design Build Lump sum
contract amount. Each agency is responsible for change orders associated with their area of
responsibility. The DA will address any unanticipated contamination conditions that may be
encountered and detailed procedures for management of contaminated materials disturbed during

construction.

The parties to this LOC acknowledge that the final Development Agreement will be subject to
review and approval by the City of Des Moines City Council, the Highline College Board of
Trustees, the State Board of Community and Technical Colleges, and until the transfer of the land
title to the college, the Department of Natural Resources.

If you agree, please sign and return this Letter of Concurrence. The City will then draft a DA for
the College’s review and approval and incorporate the elements of this Letter into its DA with

Sound Transit.

Sincerely,

Daniel J. Brev\gl—::,‘;r:;—\

Chief Operations Officer
City of Des Moines

Concurrence:

Highline College
- x}a@kﬁ#

I_Znn 27, 2-K7/

Michael Pham Vice President, Administration
Highline College

Enclosure; Conceptual Design, College Way Connectivity Improvements

Cc: Brandon Carver, Public Works Director
City of Des Moines

Tbee Weakertand (City
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m Consuliting Engineers

Opinion of Probable Cost Worksheet

Project HC 236th Entrance By Dan Veldee
1607 Fifth Avenue Suite 1600 Seattlz WA 98101 Location Des Moines WA Date 6-Sep-18
1206) 622-5822  fax (206) 622-8130 Client Highline College

Site Preparation
|Description QTY Unit Unit Price Cost
Surveying 1LS $30,000.00 $30,000.00
Site Demolition 1LS $40,000.00 $40,000.00
TESC 1 LS $15,000.00 $15,000.00
Common Excavation 2,000 CY $18.00 $36,000.00
Subtotal for Site Preparalion $121,.000.00
|Utilities

Description QTyY Unit Unit Price Cost
Stormwater Flow Control structure 1 EA $2,500.00 $2,500.00
Stormwater Detention Pipe 1LS $146,000.00 $146,000.00
Structure Excavation 3,600 CY $50.00 $180,000.00
Water Quality Catch Basins 6 EA $20,000.00 $120,000.00
8" SD pipe 600 LF $75.00 $45,000.00
Manhole 5 EA $3,900.00 $19,500.00
|Subtotal for Ulilities $513,000.00
|Pavement

Description . QTY Unit Unit Price Cost)
Pavement, HMA CL 1/2 IN 850 TN £160.00 $152,000.00
Mineral aggregate Type 1 1,900 TN $42.00 $79,800.00
Curb and gutter 2,500 LF $23.00 $57,500.00
Concrete Pavement 2,000 SY $60.00 $120,000.00
Pavement markings 1L8 $5,000.00 $5,000.00
Subtotal for Pavemeni $414,300,00
Site Amenities

|Description QTY Unit Unit Price Cost)
Landscaping & irrigation 8,500 SF $6.00 $51,000.00
Light poles 6 EA $5,000.00 $30,000.00
§_l_aﬂ5 1 LS $3,000.00 $3.000.00
Subtotal for Site Amenities $84,000.00
Subtotal | §1,132,300.00
IMobilization (8%) $90,584,00
Contingencies (5.5%) $62,276.50
Escalation (10%) $113,230.00

Total

Assumptions:

1. Soft costs including Washington State sales tax, Highline College administrative costs, permit fees and design fees are not included in this estimate.
2. Unit prices derived from 2015 SDOT unit cost report, and current WSDOT unit bid tabulation standards.
3. Cost estimate only includes the proposed work on the Highline College Campus. All work in the public right-of-way is nat included in this estimate.

[ §1,398,390.50 |
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City of Des Moines
PLANNING, BUILDING AND PUBLIC WORKS
www.desmoineswa.gov
21630 11TH AVENUE SOUTH, SUITE D

DES MOINES, WASHINGTON 98198-6358
(206) 870-7576 FAX (206) 670-6544

April 19, 2018

Dan Abernathy

Executive Project Director, Federal Way Link Extension
401 S. Jackson St

Seattle, WA 98104

Subject. SEPA Review of College Way Connectivity Connection Project
Dear Mr. Abernathy,

The purpose of this letter is to advise Sound Transit of the City of Des Moines’ decision that no further State
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project),
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and
parking lot modifications that are consistent with the City-approved College Master Plan.

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing
environmental documents and consistent with public comments received during the public hearing on the Highline
College Master Plan, the City's Mitigated Determinaticn of Nonsignificance issued on November 21, 2016 for the
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS.

As part of the City's Interlocal Agreement with Highline College, the City will be the SEPA lead agency for the
Project elements east of the College Campus boundary

Sincerely,

' T n.
Susan Cezar, LEG
Chief Strategic Office

SEPA Official
City of Des Moines

Cc: Dan Brewer, Chief Operations Officer

Tl Halerboand ity
@ Fimarad i Artaclen Saper ‘
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Dan Brewer
From: Holldorf, Barry <bholldorf@highline.edu>
Sent: Monday, October 09, 2017 10:40 AM
To: paul.bennett@soundtransit.org
Cc: Dan Brewer; Grant Fredricks; Pham, Michael; Skari, Lisa A
Subject: Highline College sign spec for ST RFQ
Attachments: HIGHLINE SPECS DWGS 2-2017-0929s.pdf; PSPEC 2-HC ENTRY-2017-0930.docx

Paut!

In the spirit of trying to keep you on track with including in your RFQ | am submitting to you the sign for hwy. 99
entrance and roundabout sign at the 236" entrance.

Hope this provides the information you will need for this exercise.

Barry Holldorf, CFM

Director of Facilities & Operations
Highline College

2400 S. 240™ St.

Des Moines WA 98158
206-870-3793

-

ASPIN
PRIZE

== {lIGHLINE
COLLEGE
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165 [13'-9"]
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Concrete footing with Davis Colors Integral
@ Sign B Dimensioned Elevation & Finish Callouts Cancrete Color #860 Graphite (Tron Oxide)
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3 Sign B Conceptual Rendering
1:125
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Performance Specifications
Highline College Signage at South 236th Street and SR 99 Pacific Highway South

1 General

1.1  Project location: Southwest and Narthwest corners of South 236th Street and SR 99 Pacific
Highway South, Des Moines, Washington.

1.2 General scope: Fabrication and installation of three internally illuminated campus identification
signs:

1.2.1  Two signs (A1l & A2) at intersection of South 236th Street and SR 99 Pacific Highway South, one
on each side. See drawings.

1.2.2  Onesign (B) in new turnaround.
1.3 Attachments — Sign Type Drawings

1.4 Work to include all materials, labor, equipment, footing design, structural engineering, inspection,
coordination, supervision, permits, electrical connection, and installation for turnkey operation of

the three signs.

1.5  Artwork for the message elements of the signs — “HIGHLINE” and “COLLEGE” — will be provided
in Adaobe lilustrator CC format.

2 Submittals

2.1  Detailed shop drawings are required and shall include:

2.1.1  Scale sign face layouts.

2.1.2  Sign profiles, product component details, dimensions, anchorages, and accessories.
2.1.3  Installation locations.

2.2 Samples:

2.2.1  {3) sets of 12 inch by 12 inch (minimum) painted samples of each color.

2.2.2  (3) samples of colored concrete footing.

3  Performance
3.1  Signs shall be of the shape, proportions, and finishes as described in the attached drawings.

3.2 Signs shall be placed at the locations specified. Final placement in turnaround to be coordinated
with Owner and Landscape Architect.

3.3  Signs shall be free of blemishes and demonstrate quality craftsmanship.

3.4  Cornersshall be square, edges shall be smooth, elements shall be level.

47
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3.6

3.7

3.8

3.9

3.10

31
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Hluminated elements shall be even, free of hot spots.

Ilumination shall be by cool white LED. Access to LED and in particular to power supply shall be
provided for maintenance.

Sign electrical connection shall be on a separate circuit with an astronomical clock so that sign is
powered only when exterior illumination levels warrant.

Finishes shall even and consistent across all surfaces, free of blemish and discoloration.

Finishes and coatings shall be of standard use within the sign fabrication industry, typically Akzo
Nobel (preferred) or Matthews Paint (acceptable but not preferred).

Finishes-and coatings shall be graffiti-resistant.

Finishes shall have a ten year warranty against discoloration, cracking, clouding, and silvering.
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Exhibit E
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Dan Brewer

From: Lowry, Soraya <Soraya.Lowry@scundtransit.org>

Sent: Thursday, June 28, 2018 4:43 PM

To: Dan Brewer

Cc: Grant Fredricks; Abernathy, Dan; Eskenazi, Zachary; Wilk, Dana; O'Brien, Kathryn
Subject: RE: Legal Descriptions -

Attachments: FL227.1 Parcel Map-Streets.pdf; AE 0044-12 HC-College Way Cul-de-sac_20180430.pdf

Hi Dan — The assumptions used to develop the parcel maps and legal descriptions attached are as follows:

1. Attached vacation of the “City ROW” through HCC. There is a proposed storm drain line that was shown to be
just NE of this existing ROW, which is shown to have a Drainage Easement. This storm drain line can be shifted
to be within the ROW, which is why we have never prepared a parcel map or said that there were any impacts
on the HCC property since this storm drain line can be placed within the ROW. The vacation of this ROW could
reserve the City’s rights for an easement for this storm drain line. The request to revise the easement from 10’
to 20’ to me is unnecessary since the ROW is 60’. There is actually another City ROW portion along the north
side of HCC that HCC is using for their use even though it is technically City ROW.

2. Attached proposed dedication from the college to the City for the proposed cul-de-sac.

3. ROW Plans don’t show ST obtaining any fee takes or easements on the HCC parcel per meetings that we have

had.
Please let me know if you have edits.

Thanks,
Soraya

Soraya Lowry

High Capacity Transit Development Manager
Planning, Environment & Project Development
Sound Transit

206.903.7408

Connect with us
facebook.com/SoundTransit
twitter.com/SoundTransit

S SOUNDTRANSIT

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov]
Sent: Thursday, June 28, 2018 4:26 PM

To: Lowry, Soraya <Soraya.Lowry@soundtransit.org>
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>
Subject: RE: Legal Descriptions -

The ILA with the college is nearly complete. We’re down to minor word-smithing at this point. The college has indicated
that they will sign the ILA tomorrow morning.

The only remaining is the legal descriptions.....

Dan
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From: Lowry, Soraya [mailto:Sorava.Lowry@soundtransit.org]
Sent: Wednesday, June 27, 2018 3:53 PM

To: Dan Brewer <DBrewer@desmoineswa.gov>

Cc: Grant Fredricks <GFredricks@desmoineswa.gov>

Subject: RE: Legal Descriptions -

| am inquiring with HDR and will get back to you ASAP.

Thanks,
Soraya

Saraya Lowry

High Capacity Transit Development Manager
Planning, Environment & Project Development
Sound Transit

206.903.7408

Connect with us
facebook.com/SoundTransit
twitter.com/SoundTransit

* SOUNDTRANSIT

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov]
Sent: Wednesday, June 27, 2018 2:59 PM

To: Lowry, Soraya <Soraya.Lowry@soundtransit.org>
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>
Subject: Legal Descriptions -

'm pulling together the Attachments for the College ILA.

Do we have the final legal descriptions and exhibits for the various areas on the college campus?

The area of the street end to be dedicated to the City.
The area of the storm drainage easement.

The Historic ROW that the City needs to vacate back to the college.

The TCE areas for the parking lot work.

Dan
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SOUTH 236TH STREET VACATION
SW 1/4 SE 1/4 SEC 16, T 22 N, R 4 E, W.M.

L1 N8e°37'09"E 188.32"
L2 NO01°22'61°E 30.00'
L3 NO1°13'23°E 33.4¢'
L4 NO1°13'23"E 3686 =)
L5  NO1°13'23"E 3000 N

—_ - ._____L N88"4910"W_1320.29'

- :
i AL L TSR Tl
i— L “—J—l‘—l
C1 A=89°36'33" R=110.71" L=173.15'
NB8°46'37"W (R) S01°36'60"W (R)
c2 A=89°44'30" R=170.71' L=267.38"
N8B°46'37"W (R) §01°28'53"W (R)

o T
e'stetion uns\j m 236TH ST,
NAD 83 (2011) WS NE&":?WEEI 7
C i
250 125 0 . &! SEE DETAIL A'
= il
o o = (R NP § G
SCALE IN FEET e COMMUNITY i
g COLLEGE == é
¢

—_— —_—— ——
S 236TH ST | | | —

—— = A o s

————ah- ////3 NB8*3709"W 108,957] |

o e .J NE CORNER ]

NBE ITDIW 961.07" '7 SW1/4 SE1/4 "”I :

S o

S‘ |

wl |

oy

3

iy

i

s, Ay f /“'
/] // :
Y -
pi Do oo el
—_— =1 T I
i - i
| —— | /__../-4 — S — : £
=7 == = == =
- = —— T |
7 — — = I @b N
A A= =4 = =k
== s e —a e
& N= —— = =5
DETAIL A 1°=80"
LEGEND THE CITY OF DES MOINS SHALL RETAIN AN
S STREET RIGHT-OF-WAY LINE | EASEMENT O TO EXERCISE AND
= STREET CENTER LINE 45 IESPECT TO THE VACATED
e —— — PROPERTY LINE CTION, REPAIR AND
> UTILITIES AND SERVICES.
'/I/I/I/I/I/I/I/I/‘ BPISTREET VACATION AREA: 16,230 SF
STREET VACATION ’
= EXHIBIT "C"
h)? R/W 8 236TH ST VACATION
= ASSESSOR NO ___NIA DATE: 06/21/2018
—— OWNER. CITY OF DES MOINES
BLOCK NO.,__N/A LOTNO.; NiA
LINK LIGHT RAIL TRANSIT SYSTEM CITY OF DES MOINES KING COUNTY, WA
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SOUTH 236TH STREET DEDICATION
SW 1/4 SE 1/4 SEC 16, T 22 N, R4 E, W.M.

. — It — 1 L)
116 cigrfn.lmz\\jmﬁﬁm}" IJ :

NAD 83 (2011) LN 3705 W 71319.304 =]
l ‘ =
250 125 0 250 500 &’: SEE DETAIL A—="T" ; 4 Ol
3 E e i
E;E: § HIGHLINE (. 2o =3
SCALE IN FEET w COMMUNITY DY B s
3 COLLEGE ==y
T ks
1=y 4 2]
Z) 9 -
il =
h=i 2,—-"._:;
5 l I k3
g i - NEZG
| = IS
s N8B*49'10"W 132029 ¢$
T = Q
S = ik STl Y E
— I . t’_I I—‘#_'l | r
C3  £=08°10'59" R=70.00" L=10.00° C5 A=08°37'39" R=54.50' L=B.21"
N3D®0B'41"W (R)  N3B°19'40"W (R) S42°16'09"W (R) S33°3830"W (R)

C4 A=260°35'48" R=80.00' [=36386'
N42°45'51"E (R) $38°55'48"E (R)

LT

S 236TH ST | ||

—=NBITIO6W 131990 P ¥

;C;: af—L
G
L —J*r- \‘\ NE CORNER

= 2 = '\‘_\ SW1/4 SE114
\.. .
i

N

';F

e

STREET DEDICATION AREA:

——s
s
=~
>
DETAIL A 1"=8Q’
LEGEND
— STREET RIGHT-OF -WAY LINE
—_—— PROFPOSED RIGHT-OF -WAY LINE
- STREET CENTER LINE
—_— —— —— —— —— PROPERTY LINE
18,567 SF

STREET DEDICATION
EXHIBIT "C"

R/W S 236TH ST DEDICATION

F)R

OWNER;: HIGHLINE COMMUNITY COLLEGE

ASSESSOR NO -_ 1622049016 DATE:_06/21/2018

BLOCK NQ,;,__N/A LOT NO.: N/A

IHH LIN & ASSOCIATES

LINK LIGHT RAIL TRANSIT SYSTEM

CITY OF DES MOINES KING COUNTY, WA
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EXHIBIT “A”

R/W No. FL227.1 ‘
PIN 1622049016
STATE OF WASHINGTON - HIGHLINE COMMUNITY COLLEGE

Entire Parcel:

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH,
RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON,;

EXCEPT ANY PORTION THEREOF LYING WITHIN THE RIGHT OF WAY FOR 25TH AVENUE SOUTH;
AND EXCEPT AND PORTION THEREOF LYING WITHIN THE RIGHT OF WAY FOR SOUTH 240TH
STREET.

FL227 1 Legal Doc Jahn W Goodman, PLS 06/21/2018

55

115



116

56

EXHIBIT “B”

R/W No, FL227.1
PIN 1622049016
STATE OF WASHINGTON - HIGHLINE COMMUNITY COLLEGE
Area of South 236th Street Vacation:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTITWES'T QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE
MERIDIAN, IN KING COUNTY, WASHINGTON;

THENCE ALONG THE EAST LINE OF SAID SUBDIVISION S01°14°{3"W A DISTANCE OF 143.89 FEET
TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID EAST LINE S01/°14°13"W A DISTANCE OF 60 00 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF
17071 FEET, OF WHICH THE RADIAL LINE BEARS S01°28°53"W;

THENCE WESTERLY, NORTHWESTERLY AND NORTHERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 89°44°30™ AN ARC DISTANCE OF 267 38 FEET,

THENCE N01°13°23”E A DISTANCE OF 33.65 FEET TO THE NORTH LINE OF SAID SUBDIVISION;
THENCE ALONG SAID NORTH LINE S88°37°09”E A DISTANCE OF 60 00 FEET,

THENCE S01°13°23”W A DISTANCE OF 33 49 FEET TO THE BEGINNING OF A CURVE TO THE LEFT
HAVING A RADIUS OF 110 71 IFEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°36°33” AN ARC DISTANCE OF
173.15 FEET TO THE POINT OF BEGINNING

THE CITY OF DES MOINES SHALL RETAIN AN EASEMENT OR THE RIGIIT TO LEXIERCISE AND
GRANT EASEMENTS IN RESPECT TO THE VACATED LAND FOR THE CONSTRUCTION, REPAIR
AND MAINTENANCE OF PUBLIC UTILITIES AND SERVICES

CONTAINING {5,230 SQUARE FEET, MORE OR LESS

FL227 | Legal Doc John W Guudman, PLS 06/21/2018
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EXHIBIT *B*

RIW No 11227 |
PIN 1622049016
STATE OF WASHINGTON = HIGHLINE COMMUNITY COLLEGLE: DR

Area of South 236th Street Dedication:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE
MERIDIAN, IN KING COUNTY, WASHINGTON;

THENCE ALONG THE EAST LINE OF SAID SUBDIVISION S01°14°13”W A DISTANCE OF 158.78 FEET
TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID EAST LINE S01°14°13"W A DISTANCE OF 111.32 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHEASTLRLY HAVING A RADIUS OF
70.00 FEET, OF WHICH THE RADIAL LINE BEARS N30°08°41"W,

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°10°59 AN
ARC DISTANCE OF 10.00 FEET TO THE POINT OF REVERSE CURVE HAVING A RADIUS OF 80.00
FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 260°35°48” AN ARC DISTANCE
OF 363.86 FEET TO THE POINT OF REVERSE CURVE HAVING A RADIUS OF 54.50 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°37°39” AN ARC DISTANCE OF
4.11 FEET TO THE POINT OF BEGINNING

CONTAINING 18,567 SQUARE FEET, MORE OR LESS

FL227 | Legal Doc John W Goodman, PLS 06212018
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Exhibit F
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Dan Brewer
From: Dan Brewer
Sent: Wednesday, January 17, 2018 3:52 PM
To: 'Pham, Michael’; Holldorf, Barry
Cc: Grant Fredricks; Brandon Carver
Subject: FW: Information on Highline College area dedicated for public ROW
Attachments: 5678292+EAS.PDF; FL227 1-Parcel Map_KN.pdf; Pages from FWEA-L05-RPP100-Rack

Set_KN.pdf

Michael & Barry:

I 'am forwarding you the information below in advance of our meeting tomorrow. It would be good to discuss this with
you at the meeting, either with the folks from Highline Place, or separately at our follow up meeting afterwards.

As you will see, the Sound Transit team of staff and consultants have discovered a right-of-way that was dedicated and
recorded back in 1963, which is on what we have all thought of as the Highline campus. That may in fact not be the case
however. Sound Transit approached us with this information in December, and we asked them to do some more
research into this to see if this right-of-way was ever vacated at King County. They have now completed that research
and there does not appear to be any records indicating that this right-of-way was ever vacated. As you can imagine, this
presents some issues that we need to discuss and figure out.

Take a look and lets discuss tomorrow.

Dan

From: Eskenazi, Zachary [mailto:Zachary.Eskenazi@soundtransit.org]

Sent: Tuesday, January 16, 2018 2:26 PM

To: Dan Brewer <DBrewer@desmoineswa.gov>

Cc: Grant Fredricks <GFredricks@desmoineswa.gov>; Lowry, Soraya <Soraya.Lowry@soundtransit.org>
Subject: Information on Highline College area dedicated for public ROW

Hello Dan-
I am following up to your request for the information on the Highline College area that is dedicated as a public ROW.

Attached is the information we provided at the meeting in December including Ordinance No. 609, King County Rec No.
8411200460, which vacates the north half of 236™ ST North of the College’s property and East of the Deeded Roadway
crossing the Northeast corner of the College’s property.

Regards,

Zac

Zac Eskenazi

High Capacity Transit Project Manager

Planning, Environment and Project Development

Sound Transit
206-903-7178
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# 2
STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
BERT L. COLE, Commissloner of Public Lands

® ok ow ok v N vk ko kR kWK
w

In re: Application No, 2685 for¥ ORDER
Right of Way for County Read in # AND
King County * CERTIFICATE OF GRANT
w*******«*******:' RIGHTOEFWAY

It oppearing to the Commissioner of Public Lands that Application
No. 2685 has been filed in this office by the Bosrd of County Commisgioners
of King County for an easement for & right of way for county road over ‘and
across portions of the SwiSEX, Section 16, Township 22 North, Range &4 Eest,
W.M., in King Gounty; and

1t further appearing that this eassement ls necessary for the usge of

King County &s a county road; that there 1g no merchantable timber on the ares

included within the right of way; and that the plat ghowing the survey of said
right of way as filed with said application is hereby approved as the officlal
plat of sald road; and the Commissioner being fully advieed, it is therefore

ORDERED and DETERMINED that an easement for right of way for county
road in accordance with the guthority set forth im Section 5, Ghepter 73,
Session Laws of 1961, is hereby granted to King County over and across the
following described land:

Those portions of the SW%SE%, Section 16, Township 22 North,
Range 4 East, W.M., included within the limits of three strips of
land described as follows?

The North 10.0 feet of the South 40.0 feet of saild SWSEY,
having #n svea of 0,30 acre; slao

Beginning 4t a point on the cast line of sald SWySEk, which
ig § 1° 18" 30" W 173,89 fect From the novtheast corner thereof,
soid point being a point on a 41° 43" curve to the right, the
tangont to sodd curve ot said point beoxs N B8° 23' 42" W, running
thenco on said curve to the xight, wich a width of 30,0 feet on
cach side, a distance of 220.26 feer and themoe K L® 17' 40" B
43,18 feet to o point on the north Line of sald SWESER, which ia
N 88° 36" 50" W 140.0 feet from the northeast corner thercof,
having an ared of 0.35 acre; also

Beginning at & puint in said SWkSEk, which 1a 8 1°17' 40" W
15.0 fear from 2 point on the north line wiich 1s N 88° 36’ 560" W
170.00 feat from the northaast corner therenf, running thence, with
a widch of 15.0 feot on each side, N 88° 36' 50" W 961.00 feat to
8 point, which is 8 1° 23' 10" ¥ 15,0 feet from a point on the north
line of said SWkSEE, which 1s 8 80° 36’ 50" E 189,93 feet from the
northwest corner thereof, having an area of 0.66 acre,

The righta of way hereinshova described have a total ares of
1.31 acres as shown on the plat thereof on file in the office of the
Commiapioner of Public Lands et Olympia, Washington,

patad this ﬂ? “day of W‘j—m_ﬂ_éw , A,D,, 1963.

STATE OF WASHINGTON
DEPANIHENT, OF NATURAL RESOURCES

B . OOLE

o l —
1 DEc 1 Q 1963 Igpo No. 2685 Commissioner of Public Lands
—éq E . ‘ o, e

ey - fiee w= . -
!
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. ~ ~
. mmﬁa LINE D

SEE DETAIL A

16°52°E 1284 24

Ni1*

| i

TEMPORARY CONSTRUCTION EASEMENT
AND DRAINAGE

SW 1/4 SE1/4 SEC 16, T

EASEMENT

22N, R4 E, WM.

576 I |

J

18°53°E 07

=N e s R R

SAE"AT09E 108.00° | —— .
P —

R=11071" L=173.1%'
N8B°46'37"W (R) S01°36'50"W (R)
A=89°44'30" R=17071' L=26738"
N§8°46'37"W (R)  S01°28'S3"W (R)
4=11"04'18" R=110.29' L=21.31
N12°28"17"W (R) S801°23'59"W (R)

£=88°36'33"

N88°37'09"E 168.32

N01°22'51"E 30,00'

NO1°13'23"E 3349

N52728'14"W 56.89'

N26°46'03"W 60.19'

N26°46'03"W 71.78'

N52°28'14"W 6e.28'

NO1*13'23"E 3.65'

[ Parcel 1622043016
1 Highline College

60" wide area
dedicated as public
right-of-way

DETAIL A

NAD 83 (2011)

LEGEND
— - s | |GHT RAIL TRANSIT WAY
STREET RIGHT-OF-WAY LINE
- STREET CENTER LINE
—- PLATTED LOT LINE
—_—— —— —— —— PROPERTY LINE
PARENT PARCEL
— — — — —— FEE TAKE LINE
— == == =— = = EASEMENT LINE PERMANENT
——— = e = = = = = FASEMENT LINE TEMPORARY

250 125 0 250 500

SCALE IN FEET

r PARCEL AREA:__ 1.647.,889 SF
r DRAINAGE ESMT: 1,290 §F
CONST ESMT: 4,106 SF

SOUNDTRANSIT T

RAW NQ. FL-227.1 PARCEL MAP

l LIN & ASSOCIATES

LINK LIGHT RAIL TRANSIT SYSTEM

ABSESSOR NO,: 1622049016  paTE._10/24/2017
OWNER: HIGHLINE COMMUNITY COLLEGE

BLOCK NO,__ N/A LOT NO. NiA
CITY OF DES MOINES KING COUNTY, WA
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Dan Brewer

Subject: FW: Comprehensive Sign Review

From: Denise Lathrop

Sent: Wednesday, June 27, 2018 4:15 PM

To: Dan Brewer <DBrewer@desmoineswa.gov>
Subject: Comprehensive Sign Review

A sign Comprehensive Design Plan is required to approve the new off-premises monument sign in addition to any
other existing or future Highline College signs. The Comprehensive Design Plan process and criteria for approval
is explained in chapter 18.200 DMMC (DMMC 18.200.120, DMMC 18.200.130, and DMMC 18.200.140). All of
the College’s signs will be considered in the Comprehensive Design Plan review. A master development
application, a narrative pursuant to DMMC 18.200.130(1), square footages of all proposed and existing Highline
College signs, and a site plan would be submitted with the application. The current fee for a Comprehensive
Design Plan is $1,530.00 (an Administrative Zoning Code Deviation Request fee per
btp:/Awww.desmoineswa.gov/DocumentCenter/View/ 124) plus an automation fee.

Elevations, structural and electrical details, a site plan, a new sign permil application, and fees for any new sign/s
must also be submitted.

Denise E. Lathrop, AICP

Planning & Development Services Manager

City of Des Moines Planning, Building and Public Works Department
21630 11" Avenue S, Suite D

Des Moines, WA 98198-6398

Phone: 206-870-6563

Fax: 206-870-6544

ITTAKES 4 PLACE TO CREATE A COMMUNITY AND A COMMUNITY TQ CREATE A PLACE
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Public Hearing ltem #1 and #2

AGENDA

ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Continued Combined Public Hearing:

FOR AGENDA OF: October 4, 2018

Draft Ordinance Approving Federal Way Link

! ) DEPT. OF ORI X i
Extension (FWLE) Transit Way Agreement ORIGIN: Community Development &

Publi
(TWA), Draft Resolution Approving FWLE UDNCSHOHs
Development Agreement (DA) and College Way | DATE SUBMITTED: September 24, 2018
Connection Project Funding Agreement (FA) CLEARANCES:
[X] Community Developmenw
ATTACHMENTS: [X] Public Works £/

1.

Draft Ordinance 18-086 approving the
Agreement between the City of Des
Moines and Sound Transit for Grant of
Non-Exclusive Use of a Light Rail Transit
Way as related to the Federal Way Link
Extension Light Rail Transit Project

[ ] Marina N/A
[ ] Parks, Recreation & Senior Services N/A

CHIEF OPERATIONS OFFICER: @

[X] Legal

[X] Finan@
[ ] Police N/A

[ ] Courts N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL:

2. Draft Resolution 18-087 approving the
Federal Way Link Extension Project
Development Agreement between the City
of Des Moines and Sound Transit
Federal Way Link Extension

3. Draft Funding Agreement between the City
of Des Moines and Sound Transit for the
College Way Connection Project

4. FWLE Property Acquisition
9/6/2018

Status,

Purpose and Recommendation:

The purpose of this agenda item is to continue a Public Hearing to consider the Federal Way Link
Extension (FWLE) Transit Way Agreement (TWA) and the FWLE Development Agreement
(DA) and to authorize the City Manager or his designee to enter into a Funding Agreement (FA)
for Sound Transit to design and construct the College Way Connection Project as formally
approved by the City Council in its Interlocal Agreement with Highline College.

These Agreements have been negotiated over the last 20 months between City and Sound Transit
staff, with input and collaboration from other affected agencies such as Highline College and the
Washington State Department of Transportation (WSDOT). The three Agreements are scheduled

to be considered by the Sound Transit Board later this fall.
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Continued Combined Public Hearing:

Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement

Page 2 of 8

The TWA addresses Sound Transit’s permanent location and use of facilities within the City’s
Rights-of-Way. This Agreement is similar to (but slightly different than) a Franchise Agreement
for the use of the Rights-of-Way.

Sound Transit’s FWLE project is considered an Essential Public Facility (EPF) according to
RCW 36.70A.200 and WAC 365-196-550, and DMMC 18.255. In accordance with DMMC
18.255.050, this EPF would normally be processed as an unclassified use permit (UUP).
However, Sound Transit has requested and City Administration has agreed to process the Land
Use Application in accordance with the Alternative Permitting Process provided for in DMMC
18.255.100, which provides for the use of a Development Agreement subject to a public hearing
and approval by the City Council provided that certain conditions are met.

Motions:

Motion 1 A: "I move to suspend City Council Rule 26(a) in order to enact Draft Ordinance No. 18-
086 on first reading."

Motion 1 B: “I move to enact Draft Ordinance 18-086 approving the Transit Way Agreement
between the City of Des Moines and Sound Transit, for Grant of Non-Exclusive Use of a Light
Rail Transit Way as Related to the Federal Way Link Extension Light Rail Transit Project.”

Motion 2: “I move to adopt Draft Resolution 18-087 approving the Federal Way Link
Extension Project Development Agreement between the City of Des Moines and Sound
Transit.”

Motion 3: “I move to authorize the City Manager or his designee to sign the Funding
Agreement between the City of Des Moines and Sound Transit for the College Way
Connection Project further defined in the approved Interlocal Agreement between the City of
Des Moines and Highline College, substantially in the form as submitted”.

Background

The Growth Management Act (GMA) (Chapter 36.70A RCW) requires that the City plan for and
encourage high capacity transit facilities such as the Federal Way Link Extension (RCW
36.70A.020) and accommodate within the City such essential public facilities (RCW
36.70A.200). Likewise, the GMA grants authority to the City to impose reasonable permitting
conditions on such projects. Accordingly, the City has planned for the extension of the Link light
rail transit (LRT) system through Des Moines, by including this Project in the City’s
Comprehensive Plan for the past 20 years.

In November 2008, central Puget Sound area voters approved Sound Transit 2 (ST2) including
extension of the LRT system from SeaTac to the cities of Kent and Des Moines. In November
2016, voters approved Sound Transit 3 (ST3) which included the extension of the LRT system to
the City of Federal Way as part of the Federal Way Link Extension Project.
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Continued Combined Public Hearing:

Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement

Page 3 of 8

The City has been working with Sound Transit for several years to negotiate agreements on
various project requirements and permitting processes that would provide certainty and
predictability for the FWLE Project, such as use of completed Sound Transit Environmental
documents and FTA mitigation requirements, establishing a consolidated permit process,
amending and resolving technical code requirements that are impractical or infeasible, supporting
and accommodating the LRT system in land use plans and development regulations, and allowing
for extended vesting or duration of land use approvals.

The City has modified its Landscape Code and other Zoning Code chapters by Ordinance No.
1695, the Tree Code by Ordinance No. 1694, and the Essential Public Facilities Codes by
Ordinance No. 1697, to fulfill its obligations under the GMA to accommodate the FWLE Project,
reduce Project costs and provide Sound Transit more design flexibility while still adequately
protecting Des Moines residents impacted by the Project.

On June 28, 2017, the City and Sound Transit executed a City Services Agreement establishing
responsibilities for City participation in Project implementation and how Sound Transit would
reimburse the City for costs incurred for design review, permitting, and public right-of-way
review and approval services as authorized by the terms of the City Services Agreement. On June
28,2017, the City and Sound Transit executed a Task Order #1 under the City Services
Agreement to address reimbursement for City expenses by Sound Transit during 2017. The City
was reimbursed $178,666 for 2017 services. On April 12, 2018, the City and Sound Transit
executed an Amended Task Order #2 to address reimbursement for City expenses by Sound
Transit during 2018 and the first quarter of 2019. The City has earned $179,933 for City services
through August 31, 2018 under Task Order #2. The Parties anticipate executing Task Order #3 in
early 2019 to address reimbursement for City expenses through the remainder of the Project.
Additional Task Orders will be executed as necessary.

Sound Transit has completed extensive environmental analysis of the Project in accordance with
the National and State Environmental Policy Act (NEPA and SEPA). Sound Transit completed
SEPA review with the issuance of the FWLE Final Environmental Impact Statement (FEIS) on
November 18, 2016. The Federal Transit Administration (FTA) issued a Record of Decision
(ROD) on March 6, 2017 and the Federal Highway Administration (FHWA) issued a ROD on
March 9, 2017 concluding the NEPA process. Under terms of the DA, as required under WAC
197-11-600, the City will rely on the Sound Transit environmental analysis to satisfy its SEPA
responsibilities.

Sound Transit has adopted real property acquisition and relocation procedures and guidelines that
comply with the Federal property acquisition and relocation laws, all of which establish a uniform
policy for the expedient and consistent treatment of owners and tenants subjected to land
acquisition practices and provide for the fair and equitable treatment of persons displaced because
of the FWLE. Sound Transit has acquired or will acquire such real property interests in Des
Moines as are necessary to construct, maintain, and operate the Project. The status of property
acquisition as of early September 2018 is attached.
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Continued Combined Public Hearing:

Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement

Page 4 of 8

Sound Transit, with input from the City, has prepared a 30% level design concept for the FWLE
Project, which has been provided to the short-listed Design Build teams as part of the Request for
Proposals. The City has reviewed and provided extensive comments on the FWLE Project 30%
design and has provided a comprehensive list of Project Requirements that the selected Design
Builder will have to address for the project. Sound Transit issued the RPF on September 14, 2018.
Proposals will be due to Sound Transit in March of 2019. Final Design and Construction of the
FWLE project will begin in the summer of 2019.

The Highline College Board of Trustees approved the Interlocal Agreement (ILA) between the
City of Des Moines and Highline College for the College Way Connection Project on September
20, 2018 and the ILA is scheduled for City Council approval on October 4™ prior to this
Continued Public Hearing.

The City and Sound Transit have agreed to continue to work in a collaborative effort to achieve
Sound Transit’s goal to have the FWLE Project begin operations by 2024.

Discussion:

Public Hearing

At the Public Hearing, the Council will be asked to determine that Sound Transit’s proposed
FWLE Project is generally consistent with the City’s development regulations; that the proposed
Project conforms with the conditions of approval provided in DMMC 18.35.020; and to approve
the FWLE Project as a permitted land use, pursuant to the City’s Essential Public Facilities (EPF)
Code (DMMC 18.255). To accomplish this the Council will be asked to enact Draft Ordinance
18-086, approving the Transit Way Agreement (Attachment 1), and adopt Draft Resolution 18-
087, approving the Development Agreement (Attachment 2). The City Council will also be asked
to authorize the City Manager or his designee to enter into a Funding Agreement with Sound
Transit for the College Way Connection Project (Attachment 3).

Land Use Approval

Sound Transit has requested Essential Public Facility (EPF) land use approval for the Project
using the alternative development agreement process in accordance with DMMC 18.255.100 in
lieu of an unclassified use permit required under DMMC 18.255.050. Sound Transit has
submitted an application demonstrating that all applicable DMMC requirements have been met.
City Administration has agreed to process their Land Use Application using the alternative
development agreement process (refer to Exhibit B of Attachment 2), subject to City Council
approval. Sound Transit understands that this land use approval shall not be deemed to exempt
the Project from any other applicable City, state and/or federal regulations, and this Development
Agreement contains such reasonable conditions as necessary to ensure the EPF satisfies, to the
extent practicable, the permit criteria.
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Continued Combined Public Hearing:

Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement

Page 5 of 8

Design Development and Permitting

The City will be actively involved with design development and approval. The City’s Project
Liaison will be co-located in the Project field office with other members of the Project team (which
will include representatives from the other jurisdictions, Sound Transit, and the Design/Build
Contractor). The City’s Liaison will coordinate and facilitate design review and permitting with
City Hall staff. The DA contains design review and permitting time standards, which have been
developed using an over-the shoulder review process similar to what the City used throughout the
design and construction of the FAA facility at the Des Moines Creek Business Park.

Roadway Improvements

Specific City roadway improvements will be included as part of the FWLE Project. Those
improvements include new cul-de-sac street-end turnarounds at the east end of South 220", South
221% and South 224" Streets, and College Way improvements with new sidewalks and lighting,
all meeting City standards. The City has required that Sound Transit provide a payment-in-lieu for
the improvements on South 224" Street, which the City will combine with other City funds to
rebuild South 224" Street east of SR 99.

Street ends that are now City right-of-way (ROW) but are needed for FWLE will be vacated in
accordance with Chapter 12.10 DMMC. Sound Transit will make application for a street
vacation, which will be processed by the City under a separate ordinance(s) and public hearing(s)
later this year. Once new City street ends and College Way are constructed, the associated ROW
will be dedicated to the City.

Sound Transit currently proposes to construct an underpass for the LRT or possibly an
overcrossing for the LRT adjacent to Interstate 5 on South 216™ Street, and an overcrossing for
the LRT over Kent-Des Moines Road. The structures shall be constructed under authority of the
Transit Way Agreement and right-of-way use permits as required by City code.

Noise Mitigation

An extensive presentation and discussion of noise impacts and mitigation was provided to the
City Council on May 10, 2018, and feedback from the Council has been incorporated into the DA
to the extent possible.

The Project will mitigate noise impacts following the 2006 FTA Transit Noise and Vibration
Impact Assessment guidance and Sound Transit’s 2004 Light Rail Noise Mitigation Policy.

Noise mitigation measures based on the Pre-Final Preliminary Engineering documents are
identified in Appendix G3 of the FEIS. Based on the EIS analysis, where mitigation is needed for
at-grade segments, noise walls that are typically 6 to 8 feet in height would be provided. Noise
wall heights may be up to 21 feet in height to mitigate noise impacts at certain multi-family
locations. Based on the EIS analysis, where mitigation is needed for elevated segments, acoustic
panels that are typically 4 feet in height would be attached to the guideway.

The Design/Build Contractor will complete the Project’s final design and, as a result, may
redesign sections of the alignment. If the Design/Build Contractor redesigns the alignment, the
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Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement

Page 6 of §

noise impacts and mitigation measures will also be reevaluated which may adjust identified noise
wall heights and extents. The Design/Build Contractor must demonstrate to Sound Transit and
the City through design modeling that the proposed noise mitigation strategy meets Federal
guidance and ST policy. The Design/Build Contractor must also demonstrate to Sound Transit
and the City through actual field measurements that the constructed noise mitigation fulfills
Federal guidance and ST policy.

Proactive community outreach, including feedback on noise wall design and decorative features,
will ensure transparency with the Pacific Ridge Neighborhood and the City during this final
design review and construction monitoring process. Sound Transit will require the Design
Builder to construct noise walls as soon as practicable.

Construction noise (daytime and/or nighttime) will meet City regulatory requirements by using
operations methods, scheduling, equipment choice, and acoustical treatments in accordance with
any FEIS mitigation requirements, City permit conditions and/or noise variances granted by the
City.

Vesting
The DA shall apply throughout the construction build-out period for the Project, which the Parties

have established as ten years following execution of the Agreement unless other county, state or
Federal laws preempt the City’s authority to vest regulations. The Project shall be governed by
the City development standards and regulations in effect on July 1, 2018.

Property Management
The Parties have agreed to a strategy of property management and demolition of vacant structures
that will be acquired by Sound Transit to avoid the creation of public nuisances.

Parking Mitigation

Sound Transit shall, in coordination with the City and at Sound Transit’s expense, conduct an on-
street parking inventory and utilization study of identified residential areas located within
approximately one quarter-mile of the Kent/Des Moines station area. This study will take place
within one year before and within one year after the start of revenue service based on a mutually
agreed upon study methodology that evaluates parking capacity and usage of the identified
residential area, and whether any difference in parking use can reasonably be attributed to the
Project. If the post-revenue service study shows that these areas are over 90% capacity prior to 9
am, and over 50% of the on-street parking use can be reasonably attributed to light rail transit
customer parking, then Sound Transit and the City will work together in good faith to identify,
recommend and if necessary implement appropriate parking control measures. Potential parking
control measures include parking meters, restricted parking, passenger and truck load zones, and
residential parking zones (RPZs). Sound Transit will install any agreed upon parking meters,
RPZs or parking restriction signage within the agreed upon area. The City will be responsible for
monitoring and providing all enforcement and maintenance, including ongoing RPZ-related costs.
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Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the
College Way Connection Project Funding Agreement
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Design/Build Contractor Mitigation Plans
The Design/Build Contractor will develop the following mitigation and other plans that conform
to City requirements:

e Transportation Management Plan — Specifying the Design/Build Contractor’s overall strategy
for managing issues related to transportation during construction.

e Maintenance of Traffic Plan — Specifying provisions for safely and adequately maintaining
traffic during construction, including vehicular, pedestrian, bicycle and transit traffic.

e Construction Noise and Vibration Mitigation Plan — Specifying means and methods
implemented by the Design/Build Contractor to minimize noise and vibration during
construction and outlining the process for addressing complaints and claims from citizens.

e Construction Outreach and Communication Plan — Specifying Design/Build Contractor
requirements for advance notification of construction activities and other actions that are of
interest to the community.

College Way Connection Project

As part of its construction of College Way, Sound Transit is responsible for the construction of a
cul-de-sac street-end turnaround at the end of College Way, along with associated drainage
improvements running through the Highline College Campus to an outfall located north of the
campus. Highline College has a Master Plan improvement near the College Way Street end. As
addressed in the Interlocal Agreement with the College approved by the College on September
20, 2018 and scheduled for City Council consideration on October 4, 2018 prior to this continued
public hearing, the College Way Connection Project will be part of Sound Transit’s FWLE
project and generally consists of a roundabout at the end of College Way located in City ROW on
the Highline College Campus and includes pedestrian and bicycle facilities that connect the
roundabout street end through the parking lot to existing pedestrian and bicycle facilities on the
eastern edge of the Highline College campus. It also includes parking lot modifications to
accommodate the roundabout and pedestrian and bicycle facilities and replace displaced parking.

The City and Highline College will pay for the estimated cost of those improvements based on the
estimated costs for the improvements, specifically design services, and construction costs for a
roundabout, pedestrian, bicycle improvements, and parking lot modification, less the cul-de-sac
street end turnaround improvements that Sound Transit would otherwise be required to construct.
The Parties agree (based on Engineer’s Estimates from each Party, and Highline College’s
Engineering Consultants) that the City payment to Sound Transit will be in the amount of
$1,400,000 and will be payable by the City to Sound Transit in three installments beginning in
2021.

Signing — Highline College
As part of partnership efforts with the City, Sound Transit will construct two foundations and a
conduit pathway for associated lighting for two College monument signs adjacent to SR 99, and

one College monument sign in the center of the College Way round-about on the College campus.
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As part of its Interlocal Agreement with Highline College, the College is responsible to submit a
Comprehensive Sign Plan to the City for Review and Approval by December 2018. The College
is responsible for the fabrication and installation of the signs and the costs of ownership and
maintenance of the signs following installation.

Signing — City of Des Moines

The City has expressed interest in siting a monument sign near the guideway crossing of Kent
Des Moines Road. If the City and WSDOT are unable to come to an agreement on siting of the
City’s monument sign within WSDOT ROW, Sound Transit and the City have agreed to work in
good faith during final design of the FWLE Project to identify opportunities for a monument sign
near the southeast corner of the Kent Des Moines road and the I-5 off-ramp on Sound Transit
property. Sound Transit will construct the foundation and a conduit pathway for associated
lighting for the installation of the sign. The City will be responsible for any required land use
permitting for the signage, fabrication and installation of the sign, and all costs of ownership and
maintenance following installation.

Alternatives:
Council has the option to amend the TWA, the Development Agreement and/or Funding
Agreement subject to concurrence with Sound Transit.

Financial Impact:

Public transit contractors do not pay retail sales tax, but they must pay sales or use tax on all
materials they place in or on the link light rail system as well as equipment and supply
purchases. Also, public transit construction activity does not include construction of utility
improvements. Applicable sales tax will be reported on the contractor’s sales tax return form and
coded City of Des Moines #1709. The work would also be subject to City business and
occupation taxes.

All City FWLE-related costs except for the College Way Connection Project will be directly
reimbursed or covered by permit fees. The City is expected to receive currently unknown payments-
in-lieu for up to one acre of off-site landscaping and tree replacement and payment-in-lieu for haul
route restoration and the S. 224™ Street end. College Way will also be improved by ST from a
single lane to a 3-lane boulevard with extra wide sidewalks, bike lanes and lighting and dedicated
to the City.

Recommendations/Conclusion:

Administration recommends that the City Council enact Draft Ordinance 18-086 approving the
Transit Way Agreement (TWA), adopt Draft Resolution No. 18-087 approving the FWLE
Development Agreement (DA) including the FWLE as an approved Essential Public Facility land
use, and authorize the City Manager to enter into a funding agreement for the College Way
Connection Project.

Concurrence:
Community Development, Public Works, Legal and Finance Departments concur.
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Attachment #1

COMMUNITY DEVELOPMENT & PUBLIC WORKS FIRST DRAFT 9/20/2018

DRAFT ORDINANCE NO. 18-086

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting
Sound Transit, a Washington Municipal Corporation, its successors
and assigns, the right, privilege, authority, and nonexclusive
use, to construct, maintain, operate, replace, and repair a light
rail transit system, in, upon, over, along, under, beneath and
along the Light Rail Transit Way in the City of Des Moines.

WHEREAS, Sound Transit 1is a governmental entity created
pursuant to Chapters 81.104 and 81.112 RCW with all powers
necessary to implement a high capacity transit system within its
boundaries in King, Pierce, and Snohomish Counties, including the
right to construct and maintain facilities in public rights of way
without a franchise (RCW 81.112.100 and RCW 35.58.330);

WHEREAS, the City is a non-charter optional municipal code
city incorporated under the laws of the State of Washington;

WHEREAS, the City owns and operates city streets, and other
infrastructure improvements within the City boundaries where Sound
Transit proposes certain transit improvements and light rail;

WHEREAS, the Growth Management Act (Chapter 36.70A RCW)
requires the City to plan for and encourage regional high capacity
transportation facilities such as the Link Light Rail Transit
Project (RCW 36.70A.020);

WHEREAS, in 1996, 2008, and 2016, pursuant to state law,
the Central Puget Sound Regional Transit Authority (known as "Sound
Transit”) proposed, and Central Puget Sound voters approved
financing for, regional transit system plans known as Sound Move,
ST2, and ST3, respectively;

WHEREAS, these regional transit system plans include, among
other projects, the Federal Way Link Extension Project (“Project”)
connecting the cities of SeaTac, Des Moines, Kent, and Federal Way
to the existing Link Light Rail System, which will provide numerous
benefits to the City’s residents, workers, and visitors, and which
will help the City meet its Comprehensive Plan goals;

WHEREAS, Sound Transit and the Federal Transit
Administration of the United States Department of Transportation
(“FTA”) have jointly planned the Project pursuant to the National
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and State Environmental Policy Acts, and have completed
environmental review for the projects in SeaTac, Des Moines, Kent,
and Federal Way with the Federal Way Link Extension Final
Environmental Impact Statement issued on November 18, 2016 and
FTA’ s Record of Decision issued on March 6, 2017;

WHEREAS, on January 26, 2017, the Sound Transit Board
defined and selected the Federal Way Link Extension alignment,
profile, stations, and associated infrastructure to be built
between Angle Lake Station at S. 200t Street and the Federal Way
Transit Center in Resolution 2017-02;

WHEREAS, Sound Transit is intending to deliver the Project
as a design/build procurement (“Design/Build”) and has been
coordinating with the City in preparation for Project design and
construction;

WHEREAS, the City and Sound Transit want to agree on a grant
of a non-exclusive use of a Light Rail Transit Way for the Federal
Way Link Extension Project in the City with appropriate terms and
conditions that will satisfy FTA' s continuing control
regquirements;

WHEREAS, the City and Sound Transit intend to execute a
Development Agreement in coordination with this Transit Way
Agreement;

WHEREAS, the City of Des Moines has determined that it is
in the best interests of the public to grant the Transit Way
Agreement on the terms and conditions set forth in the Agreement;

WHEREAS, in consideration of mutual promises and covenants
herein contained related to the grant of a non-exclusive use of a
Light Rail Transit Way by the City to Sound Transit to construct,
operate, maintain, and own a Light Rail Transit System in the City
of Des Moines within and along the Light Rail Transit Way, the
parties hereto agree to the terms and conditions; now, therefore:

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. The Transit Way Agreement attached as Exhibit A
between the City of Des Moines and Sound Transit for the Grant of
a Non-Exclusive Use of a Light Rail Transit Way as related to the
Federal Way Link Extension Light Rail Transit Project is adopted.
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Sec. 2. Effective date. This ordinance shall take
effect and be in full force five (5) days after its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines
this day of , 2018 and signed in authentication
thereof this day of , 2018.

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published: __, 2018
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Rev 03 - Final for Execution

AGREEMENT BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT FOR
GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED
TO THE FEDERAL WAY LINK EXTENSION LIGHT RAIL TRANSIT PROJECT

This AGREEMENT is entered into by and between the City of Des Moines (the "City") and Central
Puget Sound Regional Transit Authority ("Sound Transit") and is effective when signed by all
parties.

RECITALS

WHEREAS, Sound Transit is a governmental entity created pursuant to Chapters 81.104 and
81.112 RCW with all powers necessary to implement a high capacity transit system within its
boundaries in King, Pierce, and Snohomish Counties, including the right to construct and maintain
facilities in public rights of way without a franchise (RCW 81.112.100 and RCW 35.58.330);

WHEREAS, the City is a non-charter optional municipal code city incorporated under the laws of
the State of Washington;

WHEREAS, the City owns and operates city streets, and other infrastructure improvements within
the City boundaries where Sound Transit proposes certain transit improvements and light rail;

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires the City to plan for and
encourage regional high capacity transportation facilities such as the Link Light Rail Transit Project
(RCW 36.70A.020};

WHEREAS, in 1996, 2008, and 2016, pursuant to state law, the Central Puget Sound Regional
Transit Authority (known as "Sound Transit'') proposed, and Central Puget Sound voters approved
financing for, regional transit system plans known as Sound Move, ST2, and ST3, respectively;

WHEREAS, these regional transit system plans include, among other projects, the Federal Way
Link Extension Project (“Project”) connecting the cities of SeaTac, Des Moines, Kent, and Federal
Way to the existing Link Light Rail System, which will provide numerous benefits to the City’s
residents, workers, and visitors, and which will help the City meet its Comprehensive Plan goals;

WHEREAS, Sound Transit and the Federal Transit Administration of the United States Department
of Transportation (“FTA”) have jointly planned the Project pursuant to the National and State
Environmental Policy Acts, and have completed environmental review for the Project with
publication of the Federal Way Link Extension Final Environmental Impact Statement on
November 18, 2016, FTA's Record of Decision issued on March 6, 2017, and the Federal Highway
Administration’s Record of Decision, issued on March 9, 2017;

WHEREAS, on January 26, 2017, the Sound Transit Board defined and selected the Federal Way
Link Extension alignment, profile, stations, and associated infrastructure to be built between
Angle Lake Station at S. 200%™ Street and the Federal Way Transit Center in Resolution 2017-02;

September 25, 2018
GA 0047-18 Page 1
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Rev 03 — Final for Execution

WHEREAS, Sound Transit is intending to deliver the Project as a design/build procurement
(“Design/Build”) and has been coordinating with the City in preparation for Project Design and
Construction;

WHEREAS, the City and Sound Transit want to agree on a grant of a non-exclusive use of a Light
Rail Transit Way for the Federal Way Link Extension Project in the City with appropriate terms and
conditions that will satisfy FTA’s continuing control requirements; and

WHEREAS, the City and Sound Transit intend to execute a Development Agreement in
coordination with this Transit Way Agreement.

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related
to the grant of a non-exclusive use of a Light Rail Transit Way by the City to Sound Transit to
construct, operate, maintain, and own a Light Rail Transit System in the City of Des Moines within
and along the Light Rail Transit Way, the parties hereto agree to the terms and conditions as
follows:

SECTION I. DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized; words not defined herein shall
have their ordinary and common meaning. When not inconsistent with the context, words used
in the present tense include the future, words in the plural number include the singular number,
words in the singular number include the plural number, and the use of any gender shall be
applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory
and the word "may" is permissive. References to governmental entities, whether persons or
entities, refer to those entities or their successors in authority. If specific provisions of law referred
to herein be renumbered, then the reference shall be read to refer to the renumbered provision.
References to laws, ordinances or regulations shall be interpreted broadly to cover government
actions, however nominated, and include laws, ordinances, and regulations now in force or
hereinafter enacted or amended.

1.1 Agreement. "Agreement" means this Light Rail Transit Way Agreement approved by
appropriate action of the City of Des Moines and of Sound Transit.

1.2 City. "City" means the City of Des Moines and any successor or assignee following an
assignment that is permitted under this Agreement.

1.3 Director. “Director” means the Director of Public Works of the City of Des Moines.

14 Emergency. "Emergency” means, except as otherwise provided, a
generally unexpected occurrence or set of circumstances that affects public safety or health
demanding immediate action.

1.5 Final Construction Plans. "Final Construction Plans" means prints showing in detail, the
proposed construction and specifications of the Light Rail Transit System including alignment
drawings showing the exact limits of the Light Rail Transit Way.
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1.6 Final Right-of-Way Plans. "Final Right-of-Way Plans" means prints having the proposed
limits of the Light Rail Transit Way mathematically tied to existing local street monumentation
and the Washington State Coordinate System.

1.7 Liability. "Liability" means all loss, damages, cost, expense (including costs of
investigation and attorney fees and expenses at arbitration, trial or appeal and without institution
of arbitration or suit), liability, claims, and demands of whatever kind of nature (including those
arising under the Federal Employers Liability Act}, arising out of an occurrence relating to this
Agreement or occurring on or relating to the Light Rail Transit System described herein.

1.8 Light Rail Transit Facility. "Light Rail Transit Facility" means a structure, rail track,
equipment, or other improvement of a Light Rail Transit System, including but not limited to
ventilation structures, traction power substations, signal bungalows, Light Rail Transit Stations
and related passenger amenities, bus layover and inter-modal passenger transfer facilities, and
station access facilities.

1.9 Light Rail Transit Station. "Light Rail Transit Station" means a Light Rail Transit Facility
whether at grade, above grade or below grade that provides pedestrian access to Light Rail Transit
System vehicles and facilitates transfer from light rail to other modes of transportation. A Light
Rail Transit Station may include mechanical devices such as elevators and escalators to move
passengers and may also include such passenger amenities as informational signage, seating,
weather protection, fountains, or artwork.

1.10  Light Rail Transit System. "Light Rail Transit System" means a public rail transit line,
including Light Rail Transit Facilities, all infrastructure (including light rail vehicles operating in the
Light Rail Transit Way), passenger services and communication equipment, that operates at grade
level, above grade level, or in a tunnel and that provides high-capacity, regional transit service
owned or operated by a regional transit authority authorized under RCW 81.112. A Light Rail
Transit System may be designed to share a street right of way although it may also use a separate
right of way. Commuter rail and low capacity, or excursion rail transit service are not included.

1.11  Light Rail Transit Way. "Light Rail Transit Way" means the areas within the Public Rights
of Way occupied by Sound Transit for its Light Rail Transit System after construction pursuant to
this Agreement, as shown on the record drawings of the Final Right-of-Way Plans approved by
the Director and on file with the City Clerk.

1.12  Parties. “Parties” means the City of Des Moines and Sound Transit.

1.13 Passenger. "Passenger" means any person who is not an employee of Sound Transit, and
who is aboard any Sound Transit Light Rail Transit System vehicle.

1.14 Public Rights of Way. "Public Rights of Way"' means the areas above, below, on and over
public streets and easements which, under the Des Moines Municipal Code, the City ordinances,
and applicable laws, the City has authority to grant rights of way, permits, or licenses for use
thereof or has regulatory authority therefor.
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1.15 Project. “Project” means the segments of the Light Rail Transit System in the City as
described in Sound Transit Board Resolution 2017-02 and subsequent approved permits and
agreements.

1.16 Record Drawings. “Record Drawings” means the neatly and legibly marked set of as-built
contract drawings, maintained by Sound Transit’s Design-Build Contractor with up-to-date
information, showing all changes in the work, including final locations of all elements of work.

1.17 Routine Maintenance and Operation. "Routine Maintenance and Operation" means
Sound Transit’s maintenance and operation of the Light Rail Transit System that does not require
(i) the excavation of soil that would alter or disturb the Public Rights of Way, or (ii) the use of
heavy machinery within fifty (50) feet of or upon the Public Rights of Way.

1.18 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit
Authority, and any other entity to the extent such entity, as permitted under this Agreement, is
exercising any rights to operate the Light Rail Transit System over any portion of the Light Rail
Transit Way pursuant to a specific written grant of such rights by Sound Transit.

1.19  Third Party. “Third Party" means any person other than the City or an employee of the
City, and any person other than Sound Transit or an employee of Sound Transit.

1.20  Track Access Permit. “Track Access Permit” means the process for track access, the
management, scheduling, and authorization of access to employees, third parties, and
contractors to perform work on, near, or adjacent to the Light Rail Transit System or any Sound
Transit facility. (See Exhibit D - Track Access Procedures.)

SECTION II. GRANT OF RIGHTS BY THE CITY

2.1 Grant of Non-Exclusive Use of a Light Rail Transit Way. The City grants to Sound Transit a
non-exclusive use of portions of certain Public Rights of Way, the general location of which is
described and depicted on Exhibits A and B hereto, to be known as a Light Rail Transit Way, to
construct, operate, maintain, and own a Light Rail Transit System in, upon, above, beneath and
along the Light Rail Transit Way in accordance with the terms and conditions of this Agreement.
The Light Rail Transit Way shall be limited to the areas described generally in the plans and profile
drawings contained in Exhibit C hereto and more fully described in the Final Right-of-Way Plans.
The Director or designee and Sound Transit's Deputy Executive Director or designee of Design and
Engineering shall, from time to time, jointly revise and modify Exhibit C to conform to the Final
Construction Plans and the Final Right-of-Way Plans as long as the revisions are, in their judgment,
within the scope and intent of Exhibit C. The Director is hereby expressly delegated the authority
to revise and modify Exhibit C from time to time consistent with the terms of this paragraph. This
grant shall take effect upon the filing with the City Clerk by the Director of approved Final
Construction Plans and Final Right-of-Way Plans. Sound Transit expressly agrees that it will
construct, operate, and maintain the Light Rail Transit System in compliance with this Agreement
and all applicable City ordinances, state, and federal laws.
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2.2 Rights Limited to Light Rail Transit System. The non-exclusive use of a Light Rail Transit
Way is granted solely for the purpose of construction, maintenance, operation, and ownership of
the Light Rail Transit System detailed in the Issued for Construction Plans, and for no other
purpose. Sound Transit intends, and shall have the right, to use the Light Rail Transit Way solely
for Light Rail Transit System uses. Sound Transit agrees that it shall not, without the City's written
consent, construct on or along the Light Rail Transit Way any additions to or expansions of the
Light Rail Transit System subsequent to the construction done in accordance with the Issued for
Construction Plans and with the Final Right-of-Way Plans. Notwithstanding the foregoing, nothing
contained herein shall prevent Sound Transit from replacing Light Rail Transit Facilities or
equipment existing after construction after first obtaining any necessary permits or other
authorizations from the City.

23 Work Permitted in Light Rail Transit Way. Sound Transit understands and agrees that
during the normal course of Light Rail Transit Way use, the City may engage in construction,
maintenance, demolition, leasing, licensing, permitting, and similar activities that have the
potential to cause interruption to the Light Rail Transit System. Sound Transit understands and
agrees that such activities may be caused, from time to time, by reasons including but not limited
to: (i) traffic conditions, (ii) public safety, (iii) construction of facilities which constitute permissible
use of Public Rights of Way (“ROW”), (iv) repair of ROW facilities (including resurfacing or
widening), (v) change of grade to ROW, and (vi} response to emergencies and natural disasters,
and (vii) construction, installation, maintenance or repair of sewer drains, water pipes, power
lines, signal lines, traffic control devices, tracks, communication systems, public works, public
facilities or improvements, or any utilities. The City agrees that such activities, to the extent they
are permitted or controlled by the City, shall not occur within the Light Rail Transit Way without
written notice to Sound Transit. Any such activities done by or for the City shall be undertaken in
a manner that minimizes, to the greatest extent possible, disruption to operation of the Light Rail
Transit System. Before commencement of any work the City will apply for, and direct all Third
Parties to apply for, a Track Access Permit in accordance with Sound Transit’s then current track
access standard operating procedures (see Exhibit D), for which approval shall not be
unreasonably withheld or delayed, taking into account the nature of the proposed entry.

2.4 Non-Exclusive Use. Sound Transit understands that the rights granted herein are non-
exclusive. The City shall have the right to agree to other non-exclusive uses or occupancies of the
Light Rail Transit Way. The City agrees that such uses or occupancies shall not unreasonably impair
the ability of Sound Transit to operate the Light Rail Transit System.

2.5 Use Restricted. This Agreement does not authorize the provision of any services by Sound
Transit other than the services strictly related to the operation of the Light Rail Transit System.
Sound Transit's use of the Light Rail Transit Way for anything other than a Light Rail Transit System
shall require written permission from the City.

2.6 Ownership. Sound Transit shall own all tracks and other Light Rail Transit Facilities on the
Light Rai! Transit Way, including, without limitation, improvements constructed at the cost and
expense of Sound Transit that are not otherwise transferred to and accepted by the City. Nothing
in this Agreement shall be construed as granting to Sound Transit any interest or right in the Light
Rail Transit Way or the improvements on the Light Rail Transit Way other than the rights expressly
provided herein.
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2.7 No Rights by Implication. No rights shall pass to Sound Transit by implication. Without
limiting the foregoing, by way of example and not limitation, this Agreement shall not include or
be a substitute for the following:

A Any other permit or authorization required for the privilege of transaction and
carrying on a business within the City that may be required by the ordinances and laws of the City;
or

B. Any permit, agreement or authorization required in connection with operations
on or in public streets or property, including by way of example and not limitation, street cut
permits; or

C. Any permits or agreements for occupying any other property of the City or private
entities to which access is not specifically granted by this Agreement.

2.8 Utilities Agreements. This Agreement shall not be read to diminish, or in any way affect,
the authority of the City to control and charge for the use of the light, water, storm, solid waste,
and wastewater utilities. Therefore, if Sound Transit desires to use such utilities, it must pay
standard rates for utility services and obtain necessary agreements or consents for such uses, as
may be required by the City, which agreements or consents shall not be unreasonably withheld.

SECTION IIl. PERMITS

3.1 Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i) secure and
maintain in effect, all federal, state, and local permits and licenses required for the construction,
operation, and maintenance of the Light Rail Transit System, including, without limitation,
crossing, zoning, building, health, environmental, rights of way use and communication permits
and licenses, and (ii} indemnify the City against payment of the costs thereof and against any fines
or penalties that may be levied for failure to procure, or to comply with, such permits or licenses,
as well as any remedial costs incurred by the City in curing any such failures.

3.2 Non-Interference. The City shall not interfere with Sound Transit's ability to secure,
obtain, and maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals
of other governmental agencies or authorities, or of any necessary Third Parties, for the use of
any structures or facilities, including streets, roads, or utility poles not owned by the City.

SECTION IV. CONSTRUCTION

41 Approval of Construction. Sound Transit shall obtain the approval of the Director of all
Light Rail Facility Final Construction Plans for work in the Public Right of Way prior to any such
work commencing. Final Construction plans must be accompanied by Final Right-of-Way Plans.
Approval for construction shall consist of the issuance of a construction permit or permits by the
Director for each project section or contract to be constructed by Sound Transit within the Public
Rights of Way.
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4.2 Record Drawings. Within six {6) months of Sound Transit’s acceptance of Design-Build
Contractor Project completion, Sound Transit shall furnish to the City record as built drawings of
the Final Construction Plans and Final Right-of-Way Plan, including Record Drawings and
associated electronic AUTOCAD and GIS files showing the as-built condition. Upon mutual
agreement as to the types and number of drawings required, Sound Transit shall furnish to the
City drawings sufficient to describe the project spatially in the Washington State Coordinate
System.

4.3 Entry Upon Light Rail Transit Way. Sound Transit, its employees, and agents shall have
the right, as defined and limited pursuant to Section V of this Agreement, to enter upon the Light
Rail Transit Way for the purpose of constructing, operating, and maintaining the Light Rail Transit
Facilities.

4.4 Temporary Use of Public Rights of Way. During construction of the Light Rail Transit
System, Sound Transit, with the prior written agreement of the City, and approval of any required
permits, may fence portions of the Public Rights of Way for the temporary storage of construction
equipment and materials, provided that such structures and fences (i) do not interfere with or
disrupt in any way, other than ways approved in advance by the City, the ordinary use of the Public
Right of Way; (ii) do not interfere with or disrupt in any way, other than in ways approved in
advance by the City, the ordinary access to property on either side of the Public Rights of Way;
(iii) are not used for construction worker parking; and (iv) do not unnecessarily limit the public's
right to travel within the Public Right of Way. Sound Transit shall not store or temporarily place
any goods, materials, or equipment (i) near a roadway, intersection, or crossing in such a manner
as to interfere with the sight distance of persons approaching such crossing; or (ii) within such
greater distance as prohibited by the City; provided, however, that fuel and other hazardous
substances shall not be stored unless approved by appropriate officials of the City and South King
Fire and Rescue.

45 Utilities During Construction. The City recognizes that the Light Rail Transit System is an
essential public facility and public transportation improvement. Sound Transit will coordinate
with all utilities to minimize utility relocation costs and related construction and will negotiate
with non-City-owned utilities on utility relocation costs. Sound Transit shall pay for any relocation
or protection of City-owned utilities, including storm water facilities that the City determines is
necessary due to construction or operation of the Light Rail Transit System. The specific allocation
of costs of such relocation shall be defined in a series of future agreements between the City and
Sound Transit relating to the separate construction segments of the Light Rail Transit System, each
agreement to be entered into before construction on the particular segment begins.

4.6 Work Completed by Sound Transit. Sound Transit, at Sound Transit's sole cost and
expense, will furnish all materials, parts, components, equipment, and structures necessary to
construct and operate the Light Rail Transit System, or any part thereof, in accordance with this
Agreement. Any and all work by Sound Transit shall be done in a good and workman-like manner,
in conformity with all applicable engineering, safety, and other statutes, laws, ordinances,
regulations, rules, codes, orders, or specifications of any public body or authority having
jurisdiction.

September 25, 2018
GA 0047-18 Page 7

144



145

Rev 03 - Final for Execution

4.7 Installation. All facilities and installations must meet or exceed applicable specifications
of the City and be in compliance with all existing federal, state, and local laws, ordinances and
regulations.

4.8 Track Support. During any work of any character by Sound Transit at locations of the Light
Rail Transit Facilities, and in accordance with the Final Construction Plans, Sound Transit will
support the tracks, structures and roadbed of the Light Rail Transit System in such manner as is
necessary for the safe operation of the Light Rail Transit System and ordinary use of the Public
Rights of Way.

4.9 Imminent Danger. If, during construction, there is an Emergency or the Light Rail Transit
System creates or is contributing to an imminent danger to health, safety, or property that Sound
Transit is unable to immediately address, the City may protect, support, temporarily disconnect,
remove, or relocate any or all parts of the Light Rail Transit System without prior notice, and
charge Sound Transit for costs incurred. The City shall provide notice of such Emergency or danger
along with any actions taken to Sound Transit as soon as practicable, taking into consideration the
nature and complexity of the Emergency or other imminent danger.

4.10 Accommodation of Moving Structures. Sound Transit shall, on the request of any Third
Party holding a valid permit issued by a governmental authority and a Sound Transit Track Access
permit, temporarily raise or lower its wires to permit the moving of buildings or other objects.
Sound Transit may require that the expense of such temporary removal or raising or lowering of
wires be paid in advance by the Third Party requesting the same.

4,11 Information Regarding Ongoing Work. In addition to providing notice to the public of
ongoing work as may be required under applicable law, Sound Transit shall develop a
comprehensive project-specific communication plan in coordination with the City to establish and
maintain effective communication with residents and businesses to allow them to be fully
informed about potentially significant disruptions, such as temporary street closures, changes in
transit service, and parking availability. As part of the plan, Sound Transit will work with the City,
community and neighborhood groups prior to and through the construction process to identify
types of impacts that would occur and communicate mitigation activities to address such impacts.

4,12  Restoration of Public Rights of Way. Sound Transit shall promptly repair any and all Public
Rights of Way and public property that is disturbed or damaged during the construction of its Light
Rail Transit System to substantially the same condition, or in the case of street surfaces, better
condition if reasonably necessary within a mutually agreed-upon timeframe commensurate with
the scope of repairs. In the event Sound Transit does not comply with the foregoing requirement,
the City may, upon reasonable advance notice to Sound Transit, take the actions to restore the
Public Rights of Way or public property at Sound Transit's sole cost and expense.

4.13  Federal Grant Conditions. Sound Transit's design and construction of the Project may
become subject to a financial assistance agreement between Sound Transit and the Federal
Transit Administration (“FTA”). Both parties recognize that changes to this Agreement may be
necessary in order to comply with FTA funding requirements.
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SECTION V. ENTRY NOTICE

5.1 Access. Sound Transit, its employees and agents shall have access to the Public Rights of
Way in connection with Sound Transit's construction, operation, and maintenance of the Light
Rail Transit System as is reasonably necessary in accordance with this Agreement; provided
however, except to the extent expressly provided in this Agreement, this right of access shall not
be deemed to require the City to take any actions or expend any funds to enable such persons to
exercise such rights of access, and provided further that such access may not interfere with or
disrupt in any way, other than in ways approved in advance by the City, the use of the Light Rail
Transit Way by the City or Third Parties in and Light Rail Transit Way.

5.2. Notice Prior to Initial Entry. During Project construction, Sound Transit shall give the City
at least seventy-two (72) hours' written notice before initial entry upon any portion of the Public
Rights of Way for construction purposes.

5.3 Entry after Project Construction. After construction, any entry by Sound Transit onto the
Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of the Light
Rail Transit System or for purposes relating to an Emergency shall require (i) advance written
notice from Sound Transit to the City not less than ten (10) days prior to Sound Transit's planned
entry, with notice to specify the purpose of the entry; (ii) if entry involves any new connection or
removal of any portion of the Light Rail Transit System, plans as required by direction of the
Director showing in detail the proposed new construction, reconstruction, or removal; and (iii)
approval by the City which approval shall not be unreasonably withheld or delayed, taking into
account the nature of the proposed entry.

5.4 Entry for Routine Maintenance and Operation. During Routine Maintenance and
Operation, Sound Transit personnel may enter the Public Rights of Way without notice to the City,
as long as such entry is for the sole purpose of Routine Maintenance and Operation. If the Routine
Maintenance and Operation activities require the closure of a traffic lane, Sound Transit will exert
its best efforts to provide the City forty-eight (48)-hours’ written notice before closure of any
portion of the Public Right-of-Way.

5.5 Emergency Access. In the event of an Emergency that interrupts or significantly disrupts
Operation of the Light Rail Transit System and for purposes of taking immediate corrective action,
Sound Transit personnel may enter the Public Rights of Way without notice to the City, as long as
such entry is for the sole purpose of addressing the Emergency; provided, however, that if any
entry for such purposes is likely to require excavation of soit that would alter or disturb the Public
Rights of Way or use of heavy machinery within fifty (50) feet of or upon the Public Rights of Way,
Sound Transit shall give the City verbal or telephonic notice of the places where, and the manner
in which, entry is required, prior to such entry, promptly followed by written notice.

SECTION VI. OPERATION, MAINTENANCE, AND REPAIR IN STREETS AND RIGHTS OF WAY

6.1 Compliance with Laws, Rules, and Regulations. Sound Transit shall operate, maintain, and
repair its Light Rail Transit System in compliance with all federal, state, and local laws, ordinances,
departmental rules and regulations and practices affecting such system, which include, by way of
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example and not limitation, the obligation to operate, maintain, and repair in accordance with
the City's Land Use Code and construction codes, and City street and utility standards. In addition,
the operation, maintenance, and repair shall be performed in a manner consistent with industry
standards. Sound Transit shall exercise reasonable care in the performance of all its activities and
shall use industry-accepted methods and devices for preventing failures and accidents that are
likely to cause damage, injury, or nuisance to the public or property.

6.2 Permits Required. Except in cases of emergency repairs, Sound Transit's operation,
maintenance, or repair of its Light Rail Transit System shall not commence until all required
permits have been properly applied for and obtained from the proper City officials and all required
permits and associated fees paid, including, but not limited to, the cost of permit-application
review and inspection. In case of emergency repairs, appropriate permits shall be applied for no
later than the second business day following repairs.

6.3 Level of Operation/Maintenance. All facilities shall be operated and maintained in such
a manner as to minimize disruption to other users of the Public Rights of Way. All facilities shall
be maintained in a state of good repair as defined by FTA in 49 CFR 625.

6.4 Appointment of Operator. Sound Transit may appoint an operator as Sound Transit's
agent to exercise some or all of Sound Transit's rights under this Agreement, subject to the terms
and conditions of this Agreement.

6.5 Regulatory Approvals. Sound Transit and its operator shall obtain and maintain all
federal, state and/or local regulatory approvals as may be required for the operation of the Light
Rail Transit System.

6.6 Responsibility for Equipment. The City shall have no responsibility for inspecting,
maintaining, servicing, or repairing any trains or other equipment used by Sound Transit as part
of the Light Rail Transit System, but all such equipment shall at all times comply with applicable
federal, state, and local governmental requirements.

6.7 Prompt Repair. Sound Transit shall promptly repair any and all Public Rights of Way,
public property, or private property that is disturbed or damaged during the operation,
maintenance, or repair of its Light Rail Transit System within a mutually agreed-upon timeframe
commensurate with the scope of repairs. Public property and Public Rights of Way must be
restored to substantially the same condition as before the disturbance or damage occurred, or, in
the case of street surfaces, better condition if reasonably necessary.

6.8 Imminent Danger. In the event of an Emergency, or where the Light Rail Transit System
creates or is contributing to an imminent danger to health, safety or property, the City will
immediately notify Sound Transit’s Link Control Center (“LCC”) or 911 to address the situation.

6.9 No At-Grade Crossings or Crossing Gates Without Permission. Sound Transit will not
install any at-grade crossings or crossing gates or other traffic control devices without the written
consent of the City.
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SECTION VII. FACILITY LOCATION SIGNS

Sound Transit, at its sole cost, expense, and risk, shall secure permits, furnish, erect, and
thereafter maintain signs showing the location of all Sound Transit facilities. Signs shall be in
conformance with applicable codes.

SECTION VIII. THIRD PARTY RIGHT OF WAY OWNERSHIP

This Agreement is not intended to cover and does not cover any occupancies over {i) rights of way
or other land owned solely or jointly by any other person or entity, or (ii) any rights granted to the
City by Third Parties.

SECTION IX. RELOCATIONS

If the City desires the relocation of a portion of the Light Rail Transit Facilities to accommodate
the City, the City shall notify Sound Transit of such fact, and Sound Transit shall consult with the
City regarding such request.

SECTION X. LIABILITY, INDEMNIFICATION

Sound Transit hereby agrees to indemnify, defend, and hold harmless the City of any and all
claims, demands, suits, actions, damages, recoveries, judgments, and expenses, including,
without limitation, reasonable attorneys' fees, paid by the City and arising or growing out of, in
connection with, or resulting from, either directly or indirectly, the construction, maintenance,
operation, repair, removal, occupancy, and use of Light Rail Transit System in the Light Rail Transit
Way by Sound Transit. Sound Transit’s obligation under this provision shall encompass only its
own negligence, and does not relate or apply to the City’s sole or partial negligence, for which the
City shall remain responsible. This limitation applies to the sole or partial negligence, actions or
inaction of the City, its employees, servants, agents, contractors, or subcontractors.

The City shall give Sound Transit prompt notice of any claims of which it is aware. Sound Transit
shall promptly assume responsibility for the claim or undertake the defense of any litigation on
behalf of the City. The City shall cooperate fully with Sound Transit in the defense of any claim.
The City shall not settle any claim without the prior written consent of Sound Transit, which
consent shall not be unreasonably withheld. Sound Transit expressly assumes potential liability
for actions brought by Sound Transit's employees and agents against the City and, solely for the
purpose of this indemnification, expressly waives any immunity under the Industrial Insurance
Law, Title 51 RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation.

SECTION XI. INSURANCE
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Sound Transit shall maintain throughout the term of this Agreement, and for six (6) years after its
termination, insurance adequate to protect the City against claims that may arise as a result of
the construction, operation, or maintenance of the Light Rail Transit System in the Light Rail
Transit Way, including, without limitation (i) comprehensive general liability insurance; (ii)
property damage liability insurance, including coverage for explosion, collapse, and instability; (iii)
workers' compensation insurance, to the extent required by law; (iv) employer's liability
insurance; and (v) comprehensive auto liability coverage, including owned, hired, and non-owned
vehicles.

Sound Transit shall carry such insurance with responsible insurers or self-insure or participate in
an insurance pool or pools at levels of coverage or with reserves adequate, in the reasonable
judgment of Sound Transit, to protect Sound Transit and the City against loss, and as are ordinarily
carried by municipal or privately-owned entities engaged in the operation of systems comparable
to the Light Rail Transit System.

Sound Transit shall file with the City's Risk Manager certificates of insurance reflecting evidence
of the required insurance and naming the City as an additional insured where appropriate. The
certificates shall contain a provision that coverage will not be canceled until at least thirty (30)
days' prior written notice has been given to the City.

If Sound Transit fails to maintain the required insurance, the City may order Sound Transit to stop
operating the Light Rail Transit System in the Light Rail Transit Way until the required insurance is
obtained.

SECTION XII. LIENS

12.1  The Light Rail Transit Way and Light Rail Transit Facilities are not subject to a claim of lien.
In the event that any City property becomes subject to any claims for mechanics, artisans, or
materialmen liens, or other encumbrances chargeable to or through Sound Transit which Sound
Transit does not contest in good faith, Sound Transit shall promptly, and in any event within thirty
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by
payment, posting of bond, court deposit or other means), without cost to the City, and shall
indemnify the City against all costs and expenses, including attorney fees, incurred in discharging
and releasing such claim of lien or encumbrance. If any such claim or encumbrance is not so
discharged and released, the City may pay or secure the release or discharge thereof at the
expense of Sound Transit after first giving Sound Transit five (5) business days’ advance notice of
its intention to do so. The City shall use its reasonable best efforts to keep Sound Transit's facilities
free of all liens that may adversely affect the Light Rail Transit System.

12.2  Nothing herein shall preclude Sound Transit's or the City's contest of a claim for lien or
other encumbrance chargeable to or through Sound Transit or the City, or of a contract or action
upon which the same arose.
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12.3  Nothing in this Agreement shall be deemed to give, and the City expressly waives, any
claim of ownership in and to any part or the whole of the Light Rail Transit Facilities except as may
be otherwise provided herein.

SECTION XIlIl. TERM; TERMINATION

13.1 This Agreement shall be effective as of the date the last party signs and, unless sooner
terminated pursuant to the terms hereof, shall remain in effect for so long as the Light Rail Transit
Way is used for public transportation purposes.

13.2  Upon termination of this Agreement, Sound Transit agrees to prepare, execute and
deliver to the City all documentation necessary to evidence termination of this Agreement or
portion thereof so terminated. No such termination, however, shall relieve the parties hereto of
obligations accrued and unsatisfied at such termination.

13.3  Upon the cessation of use of the Light Rail Transit Way for the Light Rail Transit System,
to the extent any portion of it remaining in the Public Rights of Way or on any other public
property is not removed by Sound Transit, the City, as expressed by ordinance, may deem it
abandoned and it shall become the property of the City. If the City does not desire such
ownership, Sound Transit shall remove any remaining portion of the Light Rail System.

13.4  Any order by the City issued pursuant to this Section to remove the Light Rail Transit
System in whole or in part shall be sent by registered or certified mail to Sound Transit not later
than twenty-four (24) months following the date of termination of this Agreement, or, if later, the
final resolution of any appeal of the termination.

13.5 Sound Transit shall file a written removal plan with the City not later than sixty (60)
calendar days following the date of the receipt of any orders directing removal, or any consent to
removal, describing the work that will be performed, the manner in which it will be performed,
and a schedule for removal by location. The removal plan shall be subject to approval and
regulation by the City. The affected property shall be restored to as good or better condition than
existed immediately prior to removal.

SECTION XIV. DISPUTE RESOLUTION; REMEDIES; ENFORCEMENT

14.1  Dispute Resolution.

A Any disputes or questions of interpretation of this Agreement that may arise
between Sound Transit and the City shall be governed under the Dispute Resolution provisions in
this Section. The Parties agree that cooperation and communication are essential to resolving
issues efficiently. The Parties agree to exercise their best efforts to resolve any disputes that may
arise through this dispute resolution process.

B. The Parties agree to use their best efforts to prevent and resolve potential
sources of conflict at the lowest level.
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C. The Parties agree to use their best efforts to resolve disputes arising out of or
related to this Agreement using good-faith negotiations by engaging in the following dispute
escalation process should any such disputes arise:

(1) Level One - Sound Transit’s Deputy Executive Director of Design, Engineering
and Construction Management or Designee and the City’s Engineering Services Manager shall
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute to Level One, either party
may refer the dispute to Leve| Two.

(2) Level Two - Sound Transit’s Executive Director of Design, Engineering and
Construction Management or Designee and the City’s Public Works Director or Designee shall
meet to discuss and attempt to resolve the dispute, in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute to Level Two, either party
may refer the dispute to Level Three.

(3) Level Three - Sound Transit’s Chief Executive Officer or Designee and the
City Manager or Designee shall meet to discuss and attempt to resolve the dispute in a timely
manner.

D. Except as otherwise specified in this Agreement, in the event the dispute is not
resolved at Level Three within fourteen (14) calendar days after referral of that dispute to Level
Three, the Parties are free to file suit or agree to alternative dispute resolution methods such as
mediation. At all times prior to resolution of the dispute, the Parties shall continue to perform
and make any required payments under this Agreement in the same manner and under the same
terms as existed prior to the dispute.

14.2  Notice of Default. Neither party shall be in default under this Agreement unless it has
failed to perform under this Agreement for a period of thirty (30) calendar days after written
notice of default from any other party. Each notice of default shall specify the nature of the
alleged default and the manner in which the default may be cured satisfactorily. If the nature of
the alleged default is such that it cannot be reasonably cured within thirty (30) days, then
commencement of the cure within such time period and the diligent prosecution to completion
of the cure shall be deemed a cure.

14.3 Remedies. Either party hereto has the right to exercise any and all of the following
remedies, singly or in combination, and consistent with the dispute resolution and notice of
default sections of this Agreement, in the event the other party violates any provision of this
Agreement:

A. Commencing an action at law for monetary damages;
B. Commencing an action for equitable or other relief;

C. Seeking specific performance of any provision that reasonably lends itself to such
remedy.

September 25, 2018
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14.4  Cumulative Remedies. In determining which remedy or remedies for a party’s violation
are appropriate, a court may take into consideration the nature and extent of the violation, the
remedy needed to prevent such violations in the future, whether the party has a history of
previous violations of the same or similar kind, and such other considerations as are appropriate
under the circumstance. Remedies are cumulative; the exercise of one shall not fareclose the
exercise of others.

14,5 Failure to Enforce. Neither party hereto shall be relieved of any of its obligations to
comply promptly with any provision of this Agreement by reason of any failure of the other party
to enforce prompt compliance, and one party’s failure to enforce shall not constitute a waiver of
rights or acquiescence in the other party’s conduct.

SECTION XV. COVENANTS AND WARRANTIES
15.1 By execution of this Agreement, the City warrants:

A. That the City has full right and authority to enter into and perform this Agreement and
any permits which may be granted in accordance with the terms hereof, and that by entering into
or performing this Agreement the City is not in violation of any law, regulation, or agreement by
which it is bound, to which it is bound, or to which it is subject; it being understood, however,
that the covenant and warranty contained in this Section does not constitute a warranty,
expressed or implied, by the City, of the right or rights granted by the City to Sound Transit
hereunder; and

B. That the execution, delivery, and performance of this Agreement by the City has been
duly authorized by all requisite corporate action, that the signatories for the City hereto are
authorized to sign this Agreement, and that, upon approval by the City, the joinder or consent of
any other party, including a court or trustee or referee, is not necessary to make valid and
effective the execution, delivery, and performance of this Agreement.

15.2 By execution of this Agreement, Sound Transit warrants:

A. That Sound Transit has full right and authority to enter into and perform this
Agreement in accordance with the terms hereof and by entering into or performing under this
Agreement, Sound Transit is not in violation of any of its agency governance rules, any law,
regulation or agreement by which it is bound or to which it is subject; and

B. That the execution, delivery and performance of this Agreement by Sound Transit has
been duly authorized by all requisite Board action, that the signatories for Sound Transit hereto
are authorized to sign this Agreement, and that the joinder or cansent of any other party,
including a court, trustee, or referee, is not necessary to make valid and effective the execution,
delivery, and performance of this Agreement.

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES

September 25, 2018
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16.1  Sound Transit shall pay all transfer taxes, documentary stamps, recording costs or fees,
or any similar expense in connection with the recording or filing of any permit, easement or deed
which may be granted hereunder. Sound Transit further agrees that if it is determined by any
federal, state, or local governmental authority that the sale, acquisition, license, grant, transfer,
or disposition of any part or portion of the Light Rail Transit Facilities or right herein described
requires the payment of any tax, levy, excise, assessment, or charges, including without limitation,
property, sales or use tax, under any statute, regulation or rule, Sound Transit shall pay these,
plus any penalty and/or interest thereon, directly to said taxing authority and shall hold the City
harmless therefrom. Sound Transit shall pay all taxes, levies, fees, excises, assessments, or
charges, including any penalties and/or interest thereon, levied or assessed on the Light Rail
Transit Facilities, or on account of their existence or use, including increases thereof attributable
to such existence or use, and excluding taxes based on the income of the City, shall indemnify the
City against payment thereof. Sound Transit shall have the right to claim, and the City shall
reasonably cooperate with Sound Transit in the prosecution of any such claim, for refund, rebate,
reduction, or abatement of such tax(es).

16.2  The City may pay any tax, levy, fee, excise, assessment or charge, plus any penalty and/or
interest thereon, imposed upon Sound Transit for which Sound Transit is obligated pursuant to
this Section if Sound Transit does not pay such tax, levy, excise, assessment, or charge when due.
Sound Transit shall reimburse the City for any such payment made pursuant to the previous
sentence, plus interest at the prime rate per annum, as published in the Wall Street Journal.

SECTION XVII. ASSIGNABILITY; BENEFICIARY

17.1  This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors or assignees. No assignment hereof or sublease shall be valid for any
purpose without the prior written consent of the other party, and any attempt by one party to
assign or license the rights or obligations hereunder without prior written consent will give the
other party the right, at its written election, immediately to terminate this Agreement or take any
other lesser action with respect thereto. The above requirement for consent shall not apply to (i)
any disposition of all or substantially all of the assets of a party; (ii) any governmental entity
merger, consolidation or reorganization, whether voluntary or involuntary; (iii} a sublease or
assignment of this Agreement, in part or in whole, to a governmental entity; or {iv) a sale, lease,
or other conveyance by the City, subject to those requirements set forth in this Agreement;
provided however, that no sublease or assignment under (ii) or (iii) shall be permitted to a
governmental entity not operating, constructing or maintaining a Light Rail Transit System on
behalf of Sound Transit, and provided further that no unconsented assignment shall relieve Sound
Transit of its obligations and liabilities under this Agreement.

17.2  Either party hereto may assign any monetary receivables due them under this Agreement;
provided, however, such assignment shall not relieve the assignor of any of its rights or obligations
under this Agreement.

17.3  Sound Transit acknowledges and agrees that the City may designate in writing a designee
to (i) receive information, including information designated or identified as confidential, and
notices under this Agreement, and {(ii) provide certain approvals or consents required from the
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City under this Agreement. In the event of such designation, Sound Transit may rely on approvals
or consents by such designee on behalf of the City as fully as if such actions were performed by
the designator itself.

17.4  Neither this Agreement nor any term or provision hereof, or any inclusion by reference,
shall be construed as being for the benefit of any party not a signatory hereto.

SECTION XVIiil. NOTICES

18.1  Unless otherwise provided herein, all notices and communications concerning this
Agreement shall be in writing and addressed to (one copy each):

Central Puget Sound Regional Transit Authority
Attention: Deputy Executive Director DECM
401 South Jackson Street

Seattle, WA 98104-2826

And to:

City of Des Moines

Attention: Chief Operations Officer
21630 11 Avenue S.

Des Moines, WA 98198

SECTION XIX. MISCELLANEOUS
19.1 This Agreement shall survive delivery and/or recordation of each may be granted hereunder.

19.2  Each party shall be responsible for its own costs, including legal fees, in negotiating or
finalizing this Agreement, unless otherwise agreed by the Parties.

19.3  Sound Transit shall not be deemed in default with the provisions of this Agreement where
performance was rendered impossible by war or riots, civil disturbances, floods, or other natural
catastrophes beyond Sound Transit's control; the unforeseeable unavailability of labor or
materials; labor stoppages or slowdowns; or power outages exceeding back-up power supplies.
This Agreement shall not be revoked or Sound Transit penalized for such noncompliance, provided
that Sound Transit takes immediate and diligent steps to return to compliance and to comply as
soon as practicable under the circumstances without duly endangering the health, safety, and
integrity of Sound Transit's employees or property, or health, safety, and integrity of the public,
Public Rights of Way, public property, or private property.

19.4  This Agreement may be amended only by a written instrument executed by each of the
parties hereto, save and except for revisions or modifications to Exhibit C as provided for in
Section 2.1 herein. No failure to exercise and no delay in exercising, on the part of any party
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hereto, any rights, power or privilege hereunder shall operate as a waiver hereof except as
expressly provided herein.

19.5 This Agreement constitutes the entire agreement of the parties with respect to the
subject matters hereof, and supersedes any and all prior negotiations, oral and written,
understandings and agreement with respect hereto.

19.6  Section headings are intended as information only, and shall not be construed with the
substance of the section they caption.

19.7 This Agreement may be executed in several counterparts, each of which shall be deemed
an original, and all counterparts together shall constitute but one and the same instrument.
SECTION XX. LEGAL FORUM

This Agreement shall be interpreted, construed and enforced in accordance with the laws of the
State of Washington. Venue for any action under this Agreement shall be King County,
Washington.

SECTION XXI. INTERPRETATION

This Agreement is executed by all parties under current interpretations of applicable federal, state
or local statute, ordinance, law, or regulation.

SECTION XXIl. SEVERABILITY

In case any term of this Agreement shall be held invalid, illegal, or unenforceable in whole or in

part, neither the validity of the remaining part of such term nor the validity of the remaining terms
of this Agreement shall in any way be affected thereby.

IN WITNESS WHEREOF, each of the parties hereto has executed this Light Rail Transit Way
Agreement by having its authorized representative affix his/her name in the appropriate space
below.
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SOUND TRANSIT CITY OF DES MOINES

By: By:
Peter M. Rogoff, Chief Executive Officer

Date: Date:

Authorized by Mation XX on XX Authorized by Motion of the City Council on
XXX XX, 2018

Approved as to form: Approved as to form:

By: By:

Stephen G. Sheehy, Tim George

Senior Legal Counsel City Attorney
Exhibit A: General Description of Light Rail Alignment and Station Location(s)
Exhibit B: Graphic Representation of Light Rail Alignment and Station Location(s)
Exhibit C: Federal Way Link Extension Plans and Profiles
Exhibit D: Track Access Procedures (June 15, 2015)
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EXHIBIT A
GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION

General Description of Federal Way Link Extension Alignment in Des Moines

Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th Street
in a combination of retained cut, retained fill, at-grade, and elevated structures to the City limits
at Kent Des Moines Road.
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LIGHT RAIL ALIGNMENT AND STATION LOCATIONS

City of Des Moines
Transit Way Agreement
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TRACK ACCESS PROCEDURES |

Approved: M‘l Date: é /f//ﬁ

Michael Avery, Manager, K&¥letro Rail Section

Approved: ittt i Date: ¢ -s-7%

Paul Denison, Director, Sound Transit Light Rail Operations

Approved: o= . — A Date: o~ - T — 2.,
Tom Jones, Operations Su‘pé?' ntendent, KC Metro Rail Section

Approved: L/C(M Date: é'I'Q@/f

Marie Olson, Link Transportation Manager, Sound Transit Light Rail

1.0 PURPOSE

To provide the process for managing track access to the Link Light Rail
System right of way including the Downtown Seattle Transit Tunnel (DSTT)

2.0 DEFINITIONS

Controller—-The designated employee on duty in the Link Control Center (LCC)
having authority over the entire Light Rail System, including all rail and bus
movement in the DSTT.

Downtown Seattle Transit Tunnel (DSTT)—The tunnel portion of the Link Light
Rail System located in the Seattle Central Business District which has joint
operations of buses and light rail trains.

Employee In Charge (EIC)~The designated KCM employee, with a current
KCM Light Rail EIC training certificate, that is in charge of a work group. The
EIC shall be assisted by flaggers when necessary.

KCM — King County Metro
Link Control Center (LCC)-The primary location for controlling, monitaring and
dispatching the entire Link Rail System including rail and bus operations in the

DSTT. Aiso used to address the controller in charge of the rail system at any
given time.
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Lockout and Tagout (LOTO)-A procedure for safely de-energizing a section of
the OCS and/or TPSS to protect personnel working on or within 10 feet of the
overhead. It requires the use of locks and tags, voitage testers, placement
grounds, cables, strobes, cones, flags and signs.

Overhead Contact System (OCS)-The overhead wires and equipment that
distribute electric power from substations to light rail vehicles.

Power and Facilities (P&F)-A work group of King County Metro responsible for
trolley bus OCS and facilities maintenance including the DSTT. Power and
Facilities authorization is required for any work planned in the DSTT.

Red Tag—A red tag is used to lockout / tagout necessary systems when
working within 10 feet of the OCS. A red tag for lock out / tagout may also be
required for work on other elements of the system as designated by the KCM
Rail Section Manager or designee.

Right Of Way (ROW)-The area that extends 10 feet from the nearest rail
and/or property dedicated to light rail operations.

ST — Sound Transit

Track Access — The management, scheduling, and authorization of access to
employees and contractors to perform work on, near or adjacent to the right of
way or any Sound Transit facilities.

Track Access Coordinator—The individual designated by the KC Rail
Manager or designee, responsible for the coordination and management of ali
work performed on the ROW by non-KCM personnel.

Track Allocation Request/Work Permit Form—A document used by non-KCM
personnel to request authorization to perform work on, near, or adjacent to the
ROW. Once approved, the Track Allocation Request AWork Permit Form serves
as written authorization to allow such work to be performed and restricted such
work to specific areas and time periods. Herein referred to as permit requests
or work permits once authorized.
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3.0

Trackway— The area extending 10 feet from the nearest rail not designated for
public use or separated from the rail by a permanent, fixed barrier.

Work Plan — An outline of all tasks or tests associated with work related to permit
requests, including but not limited to: Date range of planned work, list of

participant names, individual roles and responsibilities, detailed work description,

maps, tools/equipment listing, and safety plan.

WP&S — Way, Power, and Signal

VM — Vehicle Maintenance

REQUIREMENTS

3.1

3.2

3.3

3.4

3.5

All persons except for KCM Rail Section personnel and KCM Power &
Facilities (P&F) personnel must have an approved work permit prior to
performing work within the Link ROW.

in order to ensure the safety of personnel and equipment, and the safe
movement of trains along the Link alignment and buses in the DSTT,
access to the ROW must be planned and approved by the KCM Track
Access Coordinator prior to the performance of any work by non-KCM
personnel.

All permit requests must include a comprehensive description of planned
work. Work plans are required to adequately describe the scope of
planned work. Work that is scheduled to last more than one week must
have a work plan with each permit request submittal.

If permit requests include work that may either require access to the
trackway or impact service, contact the Link Track Access Office at least
15 business days (3 weeks) prior to the desired start of work.

The KCM Track Access Coordinator reserves the right to refer permit
requests and/or work plans to the appropriate KCM or ST Subject Matter
Expert for technical review as needed.
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3.6 Any work planned to occur in the DSTT must be coordinated with both the

3.7

3.8

3.9

KCM Track Access Coordinator and the KCM Power and Facilities
Department. Work permits must be issued by both offices prior to DSTT
work taking place.

The Rail Manager or designee has final authority concerning the issuance
of work permits.

Rail Operations reserves the right to cancel authorization to work in the
ROW at any time.

In the event of an emergency that requires immediate action to safeguard
persons or property, LCC may permit immediate access to the ROW as
needed without a permit.

3.10 Primary centractors and subcontractors are required to obtain permits for

their work. Subcontractors will not be allowed to work under the permit of
the primary contractor/permit holder.

3.11 if a permit requires support from KCM WP&S, KCM Facilities, KCM

Vehicle Maintenance, and/or KCM Operations, coordination in advance is
required. For these permits, notification to appropriate support
department(s) of intent to use or to cancel the permit is required both 24
hours and 1 hour in advance of the start time. Failure to make these
notifications to KCM will result in cancellation of the permit.

3.12 Permitted work must adhere to all conditions of the permit including

permitted time, location and other restrictions. Performing work not
identified on the respective permit will result in an immediate suspension
of the work and revocation of the permit.

3.13 LCC must be contacted to open the permit before any work begins. LCC

must be contacted to close the permit once all work is complete and all
workers and equipment are clear of the ROW. Notifications to LCC are
required each time before entering or exiting the trackway during the
permitted time period. When an EIC has been assigned to a work group,
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4.0

the work permit shall be opened and ciosed by the EIC only. Work
permits not requiring an EIC may be opened and closed by the individual
designated on the work permit.

3.14 All personnel who perform work within the ROW must have successfully

completed the appropriate tier KCM ROW safety training course.

3.15 All persons working in the ROW must have their ROW card in their

possession.

3.16 All persons in the ROW, whether Link employees or others, shall

immediately follow all orders from the LCC unless it is unsafe to do so.

PROCEDURES

4.1 To obtain a Track Allocation Request/Work Permit Form, contact the Link

Track Access Coordinator at LinkTrackAccess@soundtransit.org.

4.2 The compieted permit request must be submitted as a Word document to
the Track Access Coordinator no later than Monday at 0800 for the Permit
Week beginning the foliowing Monday. The Permit Week begins each

4.3

4.4

Monday morning at 0001 and ends the following Sunday at 2400.

Note: Time sensitive work, as determined by KCM, that was not
requested by the deadline may be approved at the discretion
of the Track Access Coordinator.

Work plans shall be submitted with the Track Allocation Request/Work
Permit Form.

Note: Work plans involving SCADA sysiems must be approved by the
Sound Transit IT SCADA Engineer and the KCM SCADA Chief
prior to submitting a permit request.

Each Tuesday, the Track Access Coordinator shall meet with KCM Rail
Department representatives to review permit requests and any
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associated work plans. Representatives from all Rail shall be given the
opportunity to review permit requests and associated work plans.
Support requirements, operational constraints and availability are
determined at this meeting.

45 Permit requestor(s) or representatives must attend the Track Access
Coordination meeting conducted at 1300 on Wednesdays at the Link
Operations and Maintenance Facility (OMF) 3407 Airport Way South,
Seattle, WA 08134.At this meeting, permit requestor(s) or
representatives will meet with KCM and ST staff. The upcoming
week’s track access schedule will be reviewed and scheduling conflicts
or questions concerning the work will be discussed.

Note: If the permit requestor or assigned representative is not present at
the meeting, the requested permit may not be approved at the
discretion of the Track Access Coordinator.

4.6 Permits are subject to additional requirements as specified by KCM Rail
Operations.

4.7 The Track Access Coordinator has final signature authority for issuance
of all permits.

4.8 Following signature approval, a PDF file of the original permit will be sent
to the requestor no later than the end of business Friday.

49 The Track Access Coordinator will produce and distribute a Track Access
Report by the end of business on Friday. Report shall include all approved
work permits.

4.10 Copies of all approved work permits will be placed in the track access
log book kept at the LCC.

411 The permit requestor, after receiving a copy of the completed and
approved work permit, may plan the work per the instructions on the
approved work permit.
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4.12 A copy of the approved work permit must be in the possession of the
work party at the worksite. Failure to produce a valid work permit upon
request will result in removal of the work party from the ROW.

4.13 Once issued, the conditions on a work permit will not be revised. If
changes to any conditions are needed, such as day, time, worker
protections, etc. then the permit must be cancelled and a new permit
issued.

5.0 RESPONSIBILITIES

5.1 LCC may grant special authorization to commence emergency work as
needed without a work permit.

5.2 Permit Requestors

5.2.1 As required by KCM, permits requestors must have an approved
work permit and associated work plan prior to commencement of
work.

5.2.2 Permits are required regardless of the scope of work. A copy of the
approved work permit must be in the possession of the work party
at the worksite. Failure to produce a valid work permit upon request
will result in removal of the work party from the ROW.

5.3 Employee in Charge (EIC)

5.3.1 The EIC shall open and close work permits with LCC. The EIC shall
only close work permits after confirming that all personnel,
equipment and material are clear of the ROW and that all systems
have been restored to their normal state.

5.3.2 Conduct a job/safety briefing with the contractor and crew prior to
the start of work
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5.3.3

Suspend all work activities if any member of the contractor work
crew is found to be in violation of the conditions of the contractor
work permit(s) or does not have a valid permit onsite.

5.4 Link Control Center

5.4.1

5.4.2

543

544

54.5

546

54.7

Facilitate immediate access to the ROW in the event of an
emergency.

Authorize access to the Link ROW to those performing routine
maintenance if access does not unduly affect the safe, efficient
movement of trains or buses.

Inform operators of workers and work parties entering and
leaving the trackway.

Coordinate activities with those performing work to ensure
minimal impact on frain and bus movement as well as
automobile and pedestrian traffic.

Coordinate non-routine activities and assist with sectionalization
as required.

Suspend work permits if required to ensure the safety of people
and/or property, or during major service interruptions where the
need to restore service is critical.

Ensure all work activities being performed within the Link

ROW are recorded in the Track Access Permit Log. The EIC for

each permit, if applicable, should be included on this log.

5.5 Field Supervisors

5.5.1

Monitor and report ROW activity violations or unsafe conditions
to LCC.

6.0 APPENDICES
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Appendix1: Track Access Request/Work Permit Form
Appendix2: Track Allocation Work Plan Template

SUMMARY OF CHANGES

Initial issue-3/7/08

Revision1-4/3/09

= Changed the signature block and minor text changes in the body

of the document.

« Revised Track Access Request/Work Permit Form

Revision2-6/27/13
= Updated Definitions section
= Updated Requirements section
= Updated Procedures section

Revision3-6/26/15
» Updated Definitions section
» Updated Responsibility section
- Updated Procedures section
= Updated Requirements section
- Updated Appendix
= Complete Revision
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Appendix1: Track Allocation Request / Work Permit Form

TRACK ALi OCATION REQUEST/ WORK PERMIT FORM

LCC [206] 2058477 Permit$ P 1307,

Campmy NarE Man Omcs Angna.

um ¥ > I n2es Tn S hone §
Typa ol 'Rt % b2 Perlamad

N L NORTH a [ SOISTH | o
Kl i 5? 3L T
T 0a= [Tr= ECEE S T
PROTECTION REGUIRED
Ge-CAMIe TP3ES ] —
IELOETREE Locxaut Tage iarx Zane KCM L Sttt an Sz
Je-Enayze OCY A oS aa | e amvanca
B Lackaut Locka Faggars Raqurd oamce far tape
R
Enm ooad TracK SWienng LAY Operasans A
sy o
Data Time
CONTRACTOR AGRESMENT

TW 7700y M2 L0C Uy raio @ 2 1UTDE I 2 Gp of T8 pami ror 0 =ty 12 S0V, any ona) Smareansy he
AR T2, ME 500p2 o I AU JENgas, X Upan COMEESan af M2 40 AL AQears must Sy DErROW S 3 3
s, FALE2 10 10 50 WL 301 T caGEaton of Mis panmit oy Mz LOC ar XC Mo Ught Y Cpratans Persamd, |
nave ra3d and undarsiang Mo eSS A raqUrETaTS Jetared TS pETIVL A ATTEDKIR Dy MM TTS Pamd may b2
200X 3t ATy T2 O AGICN Of W & (QUTITSMG OF 35 43N0 MACSSEY W e Sy o pESaME I AqUpTEL

Camrachrs Rap. (a0 ooTEG Mumb) lom—:

& Al 1

Faciities (lant: lan Sam=t
205 200-1734 o1 06900722 o%

Traction Power Dept: Makia Hikman | Rextricted Accssa Offhcs:
206033577 o 206490320

I humdE fsourdvang ag TR T ANSEQDTENST X
M2 Srckson 206 2557349 o Pam St T-(ranam.. 6 2955222 o3
\icras e sl or Bumein 2y Gemsntinomyrarnn g

ACADA HgnalCamamDeot Jomn Romrerey | Track Dapt: MX2 Larsan
WE-2E-77ea o X0§ 03 7718 I | 20625504 o 206-903-7723

Agmaved O Catx O

KCW LINK Roproen e, Tan Sa=l 206 90+7ar0 Of, N GASIOCO nmast o, | pgmr
Gy Meman 05 WER ATy TG 3N EEOUNITANS.

TMPORTANT
Permit must e available {or review and on the work site 3t all imes.
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Appendix2: Work Plan Template
EXAMPLE TRACK ALLOCATION WORK PLAN

Please nore:  This GOMUMANT 16 an S@MpIe ooy 310 0086 ACL CONGTITE e DMY TyLa Of CCADEADN Work
plan. This goLuMenT GULings e [ypee of INMMMaTon Neeted (D JEIEE NG (0 TP syGTam @ darEnmineg

BPPONT reqQUiBMEntE. SUDMITAr a6R1Mmes 3 Sabiy (Or 3cou/acy and COMPITaNEss Of Woulr plans.

Date:

| SUBMITTED BY (name and contactinformation):

APPROVING AUTHORITY FOR THIS WORK [Sound TransitProject Manager or other
Approving Authority — name and contactinformation):

Description of Work:

ProposadWork StartBata:

Duratior of Project: (Ifa muHiple week project what prograss poinf are your working in.-
-Give info by Week, example: week { of4, eic_)

Schemafics & Drawings Attached(Y/N):

Employeas onsite: (Give names ofall empioyees on site)

ROW Training Complete: {Y/N, indicate for each empioyee):

LiSTOF EQUPMENT:

Materiajs:

Vehicles:

Staging locations:
SUPPORT REQUIRED:

Department

EiC:

Supportonly:
Other:

SAFETY PLAN:

Safety Requirements:

PPE:
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181 Attachment #2

COMMUNITY DEVELOPMENT & PUBLIC WORKS FIRST DRAFT 9/20/2018

DRAFT RESOLUTION NO. 18-087

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES MOINES,
WASHINGTON, approving the Federal Way Link Extension Project
Development Agreement between the City of Des Moines and Sound
Transit.

WHEREAS, the City is a non-charter optional municipal code
city incorporated under the laws of the State of Washington,
with authority to enact laws and enter into development and
right-of-way agreements to promote the health, safety, and
welfare of its citizens; and

WHEREAS, Sound Transit is a regional transit authority
created pursuant to chapters 81.104 and 81.112 RCW with all
powers necessary to implement a high capacity transit system
within its boundaries in King, Pierce, and Snohomish Counties;
and

WHEREAS, this Agreement is authorized by RCW 36.70B.170
through .210 as well as Des Moines Municipal Code
(DMMC) 18.35.020 which allows a property owner to apply to the
City to enter into a development agreement to address project
development standards including, design standards, project
phasing, review procedures, vesting, and other appropriate
development requirements; and

WHEREAS, in November 2008, central Puget Sound area voters
approved an extensive program of transportation projects to be
implemented over the 15-year timeframe from 2009 - 2023 known as
the Sound Transit 2 (ST2) Plan. Among other projects identified
for implementation, ST2 included the extension of the Link light
rail transit system from SeaTac to the cities of Kent and Des
Moines. In November 2016, voters approved an additional program
of transportation projects, known as the Sound Transit 3 (ST3)
plan. The ST3 plan included, among other projects, the
extension of the Link light rail transit (LRT) system from its
current terminus at the Angle Lake Station at S. 200th Street in
the City of SeaTac to the City of Federal Way as part of the
Federal Way Link Extension Project; and

Draft 092018
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WHEREAS, on January 26, 2017, the Sound Transit Board
adopted Resolution No. 2017-02, which defined and selected the
Federal Way Link Extension alignment, profile, stations, and
associated infrastructure to be built between S. 200th Street and
the Federal Way Transit Center. This action also established
the project definition for the Project’s National Environmental
Policy Act (NEPA) Record of Decision; and

WHEREAS, Sound Transit and the City have been working to
identify and obtain commitments for permitting processes that
provide certainty and predictability for the Project, such as
use of completed Sound Transit Environmental documents and FTA
mitigation requirements, establishing a consolidated permit
process, amending and resolving technical code requirements that
are impractical or infeasible, supporting and accommodating the
light rail system in land use plans and development regulations,
and allowing for extended vesting or duration of land use
approvals; and

WHEREAS, the Growth Management Act (GMA) (Chapter 36.70A
RCW) requires that the City plan for and encourage high capacity
transit facilities such as the Federal Way Link Extension (RCW
36.70A.020) and accommodate within the City such essential
public facilities (RCW 36.70A.200). Likewise, the GMA grants
authority to the City to impose reasonable permitting conditions
on the Project; and

WHEREAS, the City has modified its Landscape Code and other
Zoning Code chapters by Ordinance No. 1695, Tree Code by
Ordinance No. 1694 and Essential Public Facilities Codes by
Ordinance No. 1697 to fulfill its obligations under the GMA to
accommodate the Project, reduce Project costs and provide Sound
Transit more design flexibility while still adequately
protecting Des Moines residents impacted by the Project; and

WHEREAS, pursuant to RCW 36.70B.200 and DMMC 18.35.020, the
City held a properly noticed public hearing, and the City
Council determined that the proposed Project is generally
consistent with the City’s development regulations; that the
proposed Project conforms with the conditions of approval

Draft 092018
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provided in DMMC 18.35.020; and has authorized the City Manager
to enter into this Agreement; and

WHEREAS, pursuant to RCW 36.70B.200, a public hearing was
held before the City Council on October 4, 2018, and all persons
wishing to be heard were heard; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Approval. The Essential Public Facilities Land Use
Application and the Development Agreement (Exhibit A) between the
City of Des Moines and Sound Transit are hereby approved by the
Des Moines City Council.

Sec. 2. Compliance with other law. Nothing in this
Resolution shall be construed as excusing the BApplicant from
compliance with all federal, state, or local statutes, ordinances,
or regulations applicable to this development other than as
expressly set forth herein.

Sec. 3. Distribution of resolution following City Council
action. Certified or conformed copies of this Resolution shall be

delivered to the following:

(1) City of Des Moines Community Development and Public
Works Departments; and

(2) Sound Transit; and
(3) City Clerk of the City of Des Moines.
ADOPTED BY the City Council of the City of Des Moines,

Washington this day of , 2018 and signed in
authentication thereof this day of , 2018.

MAYOR
APPROVED AS TO FORM:

City Attorney

Draft 092018
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FEDERAL WAY LINK EXTENSION PROJECT DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT

This Development Agreement (“Agreement”) is entered into, by and between the CITY OF DES MOINES
(“City”), a Washington municipal corporation {(“City”) and the CENTRAL PUGET SOUND REGIONAL
TRANSIT AUTHORITY (“Sound Transit”}, a regional transit authority. Under the authority of RCW
36.70B.170-210 and in consideration of the mutual covenants contained herein, the City and Sound
Transit do hereby agree as follows regarding the Federal Way Link Extension (“Project”).

RECITALS

A. The City is a non-charter optional municipal code city incorporated under the laws of the
State of Washington, with authority to enact laws and enter into development and right-of-
way agreements to promote the health, safety, and welfare of its citizens.

B. Sound Transit is a regional transit authority created pursuant to chapters 81.104 and
81.112 RCW with all powers necessary to implement a high capacity transit system within
its boundaries in King, Pierce, and Snohomish Counties.

C. This Agreement is authorized by RCW 36.70B.170 through .210. In addition, the City has
adopted regulations governing development agreements, as set forth in section 18.35.020
of the Des Moines Municipal Code (DMMC), and those regulations allow a property owner
to apply to the City to enter into a development agreement to address project
development standards including, design standards, project phasing, review procedures,
vesting, and other appropriate development requirements.

D. In November 2008, central Puget Sound area voters approved an extensive program of
transportation projects to be implemented over the 15-year timeframe from 2009 — 2023
known as the Sound Transit 2 (ST2) Plan. Among other projects identified for
implementation, ST2 included the extension of the Link light rail transit system from SeaTac
to the cities of Kent and Des Moines. In November 2016, voters approved an additional
program of transportation projects, known as the Sound Transit 3 {ST3) plan. The ST3 plan
included, among other projects, the extension of the Link light rail transit (LRT) system
from its current terminus at the Angle Lake Station at S. 200™" Street in the City of SeaTac to
the City of Federal Way as part of the Federal Way Link Extension Project.

E. Sound Transit and the City have signed a Term Sheet intended to address and document
progress toward goals identified by the Sound Transit Board in Motion M2015-56, which
directed Sound Transit staff to work with local jurisdictions in the corridor to identify and
obtain commitments for permitting processes that would provide certainty and
predictability for the Project, such as use of completed Sound Transit Environmental
documents and FTA mitigation requirements, establishing a consolidated permit process,
amending and resolving technical code requirements that are impractical or infeasible,
supporting and accommodating the light rail system in land use plans and development
regulations, and allowing for extended vesting or duration of land use approvals.
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F. The Growth Management Act (GMA) (Chapter 36.70A RCW) requires that the City plan for
and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW
36.70A.020) and accommodate within the City such essential public facilities (RCW
36.70A.200). Likewise, the GMA grants authority to the City to impose reasonable
permitting conditions on the Project.

G. The City has modified its Landscape Code and other Zoning Code chapters by Ordinance
No. 1695, Tree Code by Ordinance No. 1694 and Essential Public Facilities Codes by
Ordinance No. 1697 to fulfill its obligations under the GMA to accommodate the Project,
reduce Project costs and provide Sound Transit more design flexibility while still adequately
protecting Des Moines residents impacted by the Project.

H. OnlJanuary 26, 2017, the Sound Transit Board adopted Resolution No. 2017-02, which
defined and selected the Federal Way Link Extension alignment, profile, stations, and
associated infrastructure to be built between S. 200" Street and the Federal Way Transit
Center. This action also established the project definition for the Project’s National
Environmental Policy Act (NEPA) Record of Decision.

. OnlJune 28, 2017, the City and Sound Transit executed a City Services Agreement
establishing responsibilities for City participation in Project implementation and how Sound
Transit would reimburse the City for costs incurred for design review, permitting, and
public right-of-way review and approval services as authorized by the terms of the City
Services Agreement. On June 28, 2017, the City and Sound Transit executed a Task Order
#1 under the City Services Agreement, to address reimbursement for City expenses by
Sound Transit during 2017. On April 12, 2018, the City and Sound Transit executed an
Amended Task Order #2 under the City Services Agreement, to address reimbursement for
City expenses by Sound Transit during 2018 and the first quarter of 2019. The Parties
anticipate executing Task Order #3 in early 2019 to address reimbursement for City
expenses by Sound Transit through the remainder of the Project. Additional Task Orders
will be executed as necessary.

J.  Sound Transit is intending to deliver the Project as a design/build procurement
{“Design/Build”) and has been coordinating with the City in preparation for Project design
and construction. In recognition of the multiple development permits and separate review
processes, and the continuing potential for conflict, overlap, and duplication between such
processes, the City and Sound Transit desire to consolidate permit and environmental
review processes for the benefit of both parties and the public pursuant to the
development agreement authority provided in RCW 36.70B.170-.210 and DMMC
18.35.020. In addition, the City recognizes the public benefits which will accrue to the City
and community from development of the property for the Project.

K. Sound Transit has completed extensive environmental analysis of the Project in accordance
with the National and State Environmental Policy Act (NEPA and SEPA). Sound Transit
completed SEPA review with the issuance of the Federal Way Link Extension Final
Environmental Impact Statement (FEIS) on November 18, 2016. The Federal Transit
Administration (“FTA”) issued a Record of Decision {ROD) on March 6, 2017 and the Federal
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Highway Administration (FHWA) issued a ROD on March 9, 2017 concluding the NEPA
process.

L. Sound Transit has adopted real property acquisition and relocation procedures and
guidelines that comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (PL 90-646, 84 Stat. 1894), as amended by the Uniform
Relocation Act Amendments of 1987 (PL 100-17, 101 Stat. 246-256) and as implemented by
the United States Department of Transportation (49 CFR 24), all of which establish a
uniform policy for the expedient and consistent treatment of owners subjected to land
acquisition practices and provide for the fair and equitable treatment of persons displaced
as a result of public works programs or projects of a local public body (hereinafter the
“Federal Regulations”). Pursuant to these policies and its statutory authority, Sound
Transit has acquired or will acquire such real property interests as are necessary to
construct, maintain, and operate the Project.

M. Both Parties recognize the importance of extending the light rail system as part of the
comprehensive program of regional transit improvements approved by voters and have
mutually concluded that it is feasible to do so by 2024. Both parties will work in a
collaborative effort to resolve any issues and risks in order to achieve Sound Transit’s goal
to have the Federal Way Link Extension Project begin operations by 2024,

N. Pursuantto RCW 36.708.200 and DMMC 18.35.020, the City held a properly noticed public
hearing, and the City Council determined that the proposed Project is generally consistent
with the City’s development regulations; that the proposed Project conforms with the
conditions of approval provided in DMMC 18.35.020; and has authorized the City Manager
to enter into this Agreement.

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related to the
approval of various development permits to Sound Transit to construct, operate, and maintain the
Project, the Parties hereto agree to the terms and conditions as follows.

1.0 DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their derivations shall have
the meaning herein given where capitalized; words not defined herein shall have their ordinary and
common meaning. When not inconsistent with the context, words used in the present tense include the
future, words in the plural number include the singular number, words in the singular number include
the plural number, and the use of any gender shall be applicable to all genders whenever the sense
requires. The words “shall” and “will” are mandatory and the word “may” is permissive. Reference to
governmental entities, whether persons or entities, refer to those entities or their successors in
authority. If specific provisions of law referred to herein are renumbered, then the reference shall be
read to refer to the renumbered provision. References to laws, ordinances or regulations shall be
interpreted broadly to cover government actions, however nominated, and include laws, ordinances and
regulations now in force or hereinafter enacted as amended.

1.1 Agreement. “Agreement” means this Development Agreement approved by appropriate action
of the City and of Sound Transit.
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1.2 City. “City” means the City of Des Moines and any successor or assignee following an
assignment that is permitted under this Agreement.

1.3 College. “College” means Highline College and any successor or assignee following an
assignment that is permitted under this Agreement.

14 Construction Build-Out Period. “Construction Build-Out Period” means the period commencing
upon execution of this Agreement and ending ten years thereafter.

1.5 Design/Build Contractor. “Design/Build (or D/B) Contractor” means the entity or entities that
will contract with Sound Transit to complete the design of the Project, to obtain all remaining
permits for the Project, and to construct the Project, all based upon a design/build procurement
method.

1.6 Design Submittal. “Design Submittal” means a set of design documents for the Project that have
been or will be submitted to the City for review as the Project moves through various review
and approval processes. The different phases of design submittal are:

a) “Preliminary Engineering (PE) Submittal” (30% Design Submittal) means the Design
Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a
procurement process seeking the services of a Design/Build Contractor. These plans
included conceptual design of the alignment. The City has already reviewed and
provided written comment on this submittal. Sound Transit has provided a written
response to the City indicating how the City’s comments have been resolved.

b) “Proposed Changes to the Preliminary Engineering Submittal” means a Design Submittal
based on plans prepared as part of Sound Transit’s Design/Build Contractor selection
process. This submittal will include any design changes to the “Preliminary Engineering
(PE) Submittal” initiated by the Design/Build Contractor during procurement and/or
initiated by Sound Transit in preparing the RFP. This will be provided to the City for
conceptual review.

c) “60% Design Submittal” means a Design Submittal for a defined segment of the overall
project that presents advanced details on items such as route alignment, utilities, and
urban design concepts. These elements shall be identified by the DB at the time of
submittal. 60% plans will also include basic concepts for other project elements that will
be addressed in future submittals. This will also include the incorporation of the
identified resolution to the city review comments received on the “Preliminary
Engineering (PE) Submittal”.

d) “90% Design Submittal” means a Design Submittal reflecting advanced design for a
defined segment of the overall Project, so that all reviewers can comment on specific
details, as well as the overall scope of the Project prior to submittal of the Permit
Submittal {100% Design). ltems missing from this submittal should be minor and
documented for reviewers.

17 Issued for Construction. “Issued for Construction (IFC)” means a complete set of construction
plans, drawings, and specifications that incorporate corrections to the Permit Submittal
required by the AHJ for use by the Design/Build Contractor to construct the project.
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1.8 Over-the-Shoulder Review. “Over-the-Shoulder Review” means the informal and ongoing
review of evolving desigh concepts and plans developed during the Project construction phase.

19 Parties. “Parties” means the City of Des Moines and the Central Puget Sound Regional Transit
Authority.

1.10  Permit Submittal (100% Design). “Permit Submittal” means a Design Submittal illustrating
detailed plans for all work praposed in the permit application. This may include utility relocation
improvements, new traffic signaling plans, grading and landscaping plans, and all work to be
completed as part of the Project.

1.11  Project. “Project” or “Federal Way Link Extension (FWLE)” means the light rail system as
described and depicted in Exhibit A, attached and incorporated herein, and as approved by the
City pursuant to the approvals described in this Agreement.

1.12  Project Requirements. “Project Requirements” means the requirements included within
documents provided at the time of the Project’s RFQ/RFP that must be met by the Project’s D/B
Contractor, and specify the capabilities, features or attributes, etc. of the Project’s deliverables
as it relates to completing the Project and its objectives.

1.13  Sound Transit. “Sound Transit” means the Central Puget Sound Regional Transit Authority, its
Design/Build Contractor and any other entity to the extent such entity, as permitted under this
Agreement, is exercising any rights to build or operate the Light Rail Transit System over any
portion of the Light Rail Transit Way including the Kent/Des Moines Station and College Way
pursuant to a specific written grant of such rights by Sound Transit.

2.0 COOPERATION AND GOOD FAITH EFFORTS

2.1 Cooperation. The Parties understand and agree that the activities described in this Agreement
depend upon timely and open communication and cooperation between the Parties. The Parties
also understand and agree that this applies to Sound Transit’s D/B Contractor, and will require
Over-the-Shoulder reviews consistent with Section 9.3 of this Agreement. in this regard,
communication of issues, changes, or problems that arise with any aspect of the work should
occur as early as possible in the process, and not wait for explicit due dates or deadlines. Each
Party agrees to work cooperatively and in good faith toward resolution of any such issues.

2.2 Future Agreements. The Parties acknowledge that this Agreement may contemplate the
execution and delivery of other future agreements, documents, instruments, and permits, the
final form and contents of which are not presently determined, including but not limited to
additional Task Order Assignments, Public Safety and Emergency Services Plan consistent with
Section 12, and Mitigation Plans consistent with Section 10, for example. The Parties agree to
provide the necessary resources and to work in good faith to develop the final form and
contents of such documents, agreements, instruments, and permits, and to execute and deliver
the same promptly.

2.3 Timely Review. The City will provide timely review by both dedicated and regular City staff of all
permit applications necessary to complete the Project, subject to the City’s applicable process
and regulations. This includes Sound Transit’s payment of applicable permit fees and
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2.4

3.0

3.1

3.2

3.3

3.4

reimbursement for City staff time as consistent with the executed City Services Agreement and
related task orders for the Project.

Impact on Businesses and Institutions. Sound Transit will exercise its reasonable best efforts to
minimize impacts of construction activities upon business operations and local institutions
(including Highline College} and pending development opportunities in the Project area.

PROJECT LOCATION AND ELEMENTS

FWLE Project. As described in the Project’s FEIS, the purpose of the Project is to expand the
Sound Transit Link light rail system from the City of SeaTac to the cities of Des Moines, Kent, and
Federal Way in King County in order to provide a rapid, reliable, accessible, and efficient
alternative for travel to and from the corridor and other urban growth and activity centers in the
region. When constructed, the Project will provide a connection south from the existing Angle
Lake Station crossing to the east in a manner that allows for the planned construction of the SR
509 Extension Project by the Washington State Department of Transportation (WSDOT). It will
proceed generally within I-5 right-of-way to the Project’s terminus in the City of Federal Way.
See Exhibit A for the Project’s Description and General Alignment. Three new LRT stations will be
constructed as part of the Project with associated improvements for parking, pedestrian,
bicycle, bus and other access improvements.

Roadway Improvements. In the City of Des Moines, specific roadway improvements will be
included as part of the Project. These improvements include:

3.2.1 New cul-de-sac street-end turnaround at the east end of S 220%™ St with new
sidewalk

3.2.2 New cul-de-sac street-end turnaround at the east end of S 2215 St with new
sidewalk

3.2.3 New cul-de-sac street-end turnaround at the east end of $ 224" St with new
sidewalk (See Section 11.1 for further discussion of this improvement)

3.2.4 New College Way (formerly S 236" Lane) road with sidewalks, pedestrian
pathways, and lighting. (See Section 11.2 for further discussion)

3.2.5 Roadway improvements will include installation of new lighting, meeting
current City standards.

Vacations and Dedication of Public Rights-of-way. City right-of-way (ROW) that is needed for
Sound Transit’s Project, will need to be vacated in accordance with chapter 12.10 DMMC.

Sound Transit will submit an application for a street vacation, which will be processed by the
City under a separate Qrdinance and Public Hearing. Once street improvements are canstructed
(outside the Transit Way) and are no longer needed for construction of the Project, the
associated ROW will be dedicated to the City.

Construction in City ROW. S. 216™ Street and Kent-Des Moines Road are City rights-of-way
subject to this provision whereby Sound Transit intends to construct an underpass for the LRT or
possibly an overcrossing for the LRT adjacent to Interstate 5 on S. 216th Street and an

September 25, 2018 Page 6
GA 0004-18

190



191

Rev 05 — Final for Execution

overcrossing for the LRT over Kent-Des Moines Road. The structures shall be constructed under
authority of the Transit Way Agreement (Exhibit I) between the City and Sound Transit and
rights-of-way use permits and associated fees as required by City code.

3.5 Noise Mitigation. The Parties agree that the Project will mitigate noise impacts consistent with
the 2006 FTA Transit Noise and Vibration Impact Assessment guidance and Sound Transit’s 2004
Light Rail Noise Mitigation Policy. Noise mitigation measures based on the Pre-Final Preliminary
Engineering documents are identified in Appendix G3 of the FEIS. As indicated in the FEIS
analysis, where mitigation is needed for at-grade segments, noise walls that are typically 6 to 8
feet in height would be provided. Noise wall heights may be up to 18 feet in height to mitigate
noise impacts at certain locations. And as indicated in the FEIS analysis, where mitigation is
needed for elevated segments, acoustic panels that are typically 4 feet in height would be
attached to the guideway. The Design/Build Contractor will complete the Project’s Final design
and, as a result, may redesign sections of the alignment. If the Design/Build Contractor
redesigns the alignment, the noise impacts and mitigation measures will also be reevaluated
which may adjust identified noise wall heights and extents. During Final Design, the Design/Build
Contractor must demonstrate to Sound Transit and the City through design modeling that the
proposed noise mitigation strategy for noise from Project Operations meets Federal guidance
and Sound Transit policy. The Design/Build Contractor must also demonstrate to Sound Transit
and the City through actual field measurements that the constructed noise mitigation actually
fulfilled Federal guidance and Sound Transit potlicy. Proactive community outreach, including
feedback on noise wall design and decorative features, will ensure transparency with the Pacific
Ridge Neighborhood and the City during this final design review and construction monitoring
process. Sound transit will require the Design/Build Contractor to construct noise walls as soon
as practicable.

3.6  Construction Noise Mitigation. The Parties agree that construction noise (daytime and/or
nighttime} will be consistent with project requirements by using operations methods,
scheduling, equipment choice, and acoustical treatments in accordance with any FEIS mitigation
requirements, City permit conditions and/or noise variances granted by the City.

4.0 SEPA COMPLIANCE

Sound Transit is the lead agency for compliance with SEPA. In coordination with the City and other
agencies with jurisdiction, Sound Transit has completed the substantive and procedural environmental
review for the Project in accordance with SEPA requirements. The environmental review covers the
City’s issuance of permits for the Project as well as environmental mitigation, and the City will use and
rely upon the existing environmental documents to satisfy its SEPA responsibilities, consistent with WAC
197-11-600. The foregoing is not intended to limit the City’s authority to impose reasonable permit
conditions pursuant to its development regulations.

5.0. PROJECT SCHEDULE

The City is aware of the Project schedule and the criticality of meeting schedule milestones to deliver
the Project efficiently and effectively and consistent with expectations of the region’s citizens, as
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expressed in voter-approved ST2 and ST3 ballot measures. Sound Transit will share with the City
updates to the Project Schedule as it evolves and based on input from Sound Transit's D/B Contractor.

6.0

ESSENTIAL PUBLIC FACILITY REQUIREMENTS

The Parties agree that the Project is a regional transportation facility that has the status of an essential
public facility (“EPF”) and that the requirements of RCW 36.70A.200 are applicable. Under Chapter
36.70A RCW, the City may not utilize development regulations to render impracticable Sound Transit’s
decisions on siting and location of the Project; however, the City may impose reasonable permit and
mitigation conditions on the Project.

7.0

7.1

7.2

DEVELOPMENT STANDARDS

Land Use Approval. Pursuant to RCW 36.70B.170 through 36.70B.210, as amended, as well as

DMMC 18.35.020, the City may enter into a development agreement with Sound Transit for the
Project. Sound Transit has requested Essential Public Facility (EPF) land use approval for the
Project using the alternative development agreement process in accordance with DMMC
18.255.100 in lieu of an unclassified use permit required under DMMC 18.255.050. This request
is approved, as indicated by the City’s letter attached as Exhibit B and the City hereby grants
land use approval for the Project. Sound Transit understands that this land use approval shall
not be deemed to exempt the Project from any other applicable city, state and/or federal
construction-related administrative regulations or permits, and this Agreement contains such
reasonable conditions as necessary to ensure the EPF satisfies, to the extent practicable, the
City’s land use approval criteria.

Pre-Final PE. The City has determined that the Project as represented in the Pre-Final PE
Submittal is generally consistent with City codes and standards. So long as the Project is
developed consistent with appropriate City permit approvals and this Agreement, the public
health, safety, environment and welfare are adequately protected and will not be unreasonably
impacted as enumerated in DMMC 18.255.080 through 18.255.110. The City has provided for
departures from previous development regulations through code amendments because the
Project is an essential public transportation facility and will be providing a benefit to the region
of an equal or greater value relative to the standards from which departure is being allowed.
Specific clarifications of codes as they will be applied to elements of Project design in the City
are included as follows:

7.2.1 Landscape buffering and irrigation systems installed as part of the Project shall be
designed, constructed and maintained in accordance with DMMC 18.195 as further
interpreted by Exhibit C, with which Sound Transit has concurred.

7.2.2 Wetlands DMMC 16.10.150 Wetlands — Mitigation Requirements.

The City recognizes that opportunities for permittee-responsible compensatory
mitigation within City limits and the same drainage basin as the wetland impacts, are
very limited and would likely result in fragmented wetland mitigation. Therefore, the
City will accept King County In-Lieu Fee mitigation for permanent wetland impacts in
their jurisdiction. In Lieu Fee mitigation will stay within the WRIA 9 watershed.
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7.3

7.4

7.5

7.6

7.7

Vesting. The vesting described in this Agreement shall apply throughout the Construction Build-
out Period for the Project, which the Parties have established as ten years following execution of
this Agreement. During the Construction Build-out Period, the City shall neither modify nor
impose new or additional development regulations or standards for the Project beyond those
set forth in this Agreement, except as otherwise provided in this Agreement, or if other county,
state or federal laws preempt the City’s authority to vest regulations. The City reserves the
authority to impose new or different officially adopted regulations, only if, and to the extent
required by a serious threat to the public health and safety, as determined by the City Council
after notice and an opportunity to be heard has been provided to Sound Transit unless the
threat is so immediate that notice is not practical in the short term, due to the imminent threat
to public health and safety. To the extent this Agreement does not establish or define
development regulations or standards covering a certain subject, element, or condition, the
Project shall be governed by the City development standards and regulations in effect on July 1,
2018.

Codes in Effect. The codes and editions that will be used for the entirety of this Project’s Design,
Construction, and Operation are attached as Exhibit D and are specified in Section 2.2 of the
Project Requirements, which shall be issued to Sound Transit’s D/B Contractor.

Local Roadways. Local roadway cross-sections to be improved by Sound Transit shall be
consistent with the concurrence letter addressing this subject and executed between the City
and Sound Transit dated April 4, 2017, attached and incorporated herein as Exhibit E.

Property Management. The Parties have agreed to a strategy of property management and
demolition of vacant structures for properties that will be acquired by Sound Transit. These
strategies are addressed in a letter of concurrence executed between the City and Sound Transit
dated November 29, 2017, attached and incorporated herein as Exhibit F.

Parking Mitigation. Sound Transit shall, in coordination with the City and at Sound Transit’s
expense conduct an on-street parking inventory and utilization study of the block faces
identified in Exhibit G, all located within one quarter-mile of the Kent/Des Moines Station. This
study will take place within one (1) year before start and within one {1) year after start of
revenue service based on a mutually agreed upon study methodology that evaluates parking
capacity and usage of the block faces identified in Exhibit G, and whether any difference in
parking use can reasonably be attributed to the Project. If the post-revenue service study shows
that the block faces identified in Exhibit G are over 90% capacity prior to 9 am, and over 50% of
the on-street parking use can be attributed to light rail transit customer parking, then Sound
Transit and the City will work together in good faith to identify, recommend and, if necessary,
implement parking control measures. Potential parking control measures include parking
meters, restricted parking, passenger and truck load zones, and residential parking zones (RPZs).
Once Sound Transit and the City agree upon the appropriate parking control measures, Sound
Transit will install any agreed upon parking meters, RPZs or parking restriction signage within
the study area, pursuant to terms of an agreement or some other instrument developed by the
Parties delineating the scope of work, terms of payment, City’s on-going operations and
maintenance responsibility and other relevant conditions. The City will be responsible for
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7.8

7.9

7.10

8.0

monitoring and providing all enforcement and maintenance, including ongoing RPZ-related
costs. In the event the City desires to expand the scope of the parking study beyond the %-mile
range depicted in Exhibit G, Sound Transit would work with the City to develop partnership
opportunities to support the expanded study area, including options to partner with Highline
College or other entities for financial and/or in-kind contributions for the

study. Notwithstanding the potential for the parking study area to expand as a partnership
endeavor, Sound Transit will only be responsible for installing parking control measures (as
described above) in the J-mile study area depicted in Exhibit G.

City Street Lighting and Fixtures. Sound Transit agrees that street lighting along College Way wiil
be City-owned and City-maintained upon physical completion and Sound Transit shall require
the Design/Build Contractor to provide a one-time supply of spare poles and fixtures, benches
and other urban design elements for replacements (equivalent to 12% spares) as required by
the City.

Traffic Mitigation. Sound Transit will mitigate long-term traffic impacts as described in the
Federal Way Link Extension Record of Decision and as summarized in Exhibit H (ROD, Table B-1,

Mitigation Plan).

Transit Way Agreement. The Transit Way Agreement is attached hereto as Exhibit | and its terms
shall take precedence over any potential conflicts with the terms of this Development

Agreement.

RIGHT OF WAY ACQUISITION

Sound Transit agrees to inform the City regarding progress on the ROW acquisition process and to
maintain properties acquired for construction as defined in Section 7.6 above.

9.0

9.1

DESIGN REVIEW, PERMITTING AND INSPECTION

Project Administration.

9.1.1 City Project Liaison. The City shall assign a City staff contact for the Project (“City Project
Liaison”). The City Project Liaison shall provide central coordination of all Design Submittal
reviews and comments from all involved City Departments and shall be an effective and
empowered conduit between Sound Transit and other City staff. The City Project Liaison shall
resolve any inconsistencies among review comments fram the City Departments and shall
provide Sound Transit with consistent and consolidated review, comments, and decisions. At a
minimum, the person filling this role for the City should have a Professional Engineers license
and/or 10-years’ experience in the field, preferably with an extensive construction management
background. In addition to these tasks, the City Project Liaison shall participate in regularly
scheduled project-level meetings. The City Project Liaison shall also be responsible for
identifying and disclosing to Sound Transit as soon as practicable any other City projects or
proposals (e.g., transportation projects, private development projects) that have the potential
to conflict or interfere with the expeditious design and construction of the Project.
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9.2

9.3

9.4

9.5

9.1.2 ST Liaison. Sound Transit will assign a Sound Transit staff contact for the Project (“ST
Liaison”). The ST Liaison shall provide central coordination for Project Design Submittals and
Project coordination. In addition to these tasks, the ST Liaison shall participate in regularly
scheduled project-level meetings.

Design/Build Contractor. Sound Transit shall obtain approval from the City for construction of
the Project through submittal of the appropriate City applications. The City acknowledges that
Sound Transit will be procuring this Project using design/build or other alternative procurement
methods and further acknowledges that the Design/Build Contractor may, at Sound Transit’s
discretion, make any of the required submittals on Sound Transit’s behalf. In that regard,
references to “Sound Transit” herein shall be interpreted to mean Sound Transit or its
Design/Build Contractor, at Sound Transit’s discretion unless the context clearly requires
otherwise.

Over-the-Shoulder Review. Sound Transit, the City, and Sound Transit’s D/B Contractor will
participate in on-going Over-the-Shoulder reviews throughout the design process. City
participation will be facilitated by the City’s Project Liaison, described in 9.1.1., who will be co-
located at the Project job office and whose primary function it will be to identify and resolve
issues to support the design process and development of plans that satisfy the City’s permitting
requirements.

Proposed Changes to the Preliminary Engineering Submittal. ST will provide to the City for
conceptual review a package highlighting significant changes to the Project design proposed
during the Design/Build Contractor procurement process and/or changes that were initiated by
Sound Transit in preparing the RFP. The purpose of this submittal is to establish a baseline for
the Project design that the Design/Build Contractor will continue to advance. This will be
provided to the City for conceptual review.

60% Design Submittal. ST will provide to the City for review and comment a 60% Design
Submittal for each design package (as identified by the Design/Build Contractor as part of its
Permitting Plan, and as agreed by the City) incorporating a narrative and clouding changes
pursuant to the City’s review comments of the Preliminary Engineering Submittal. The City shall
perform a review of the submittal and return its unified comments and corrections on the
designs, plans, and specifications from all relevant City departments to Sound Transit within a
mutually-agreed upon timeframe after receipt of the submittal. The timeframe for review will
be determined and agreed upon by the Parties when the Project Permitting Plan is developed
and approved (see Section 9.11); however, the City and Sound Transit acknowledge the need for
expeditious review of Design Submittals and are committed to this goal. Sound Transit will
reimburse the City for time spent to review of the submittal, pursuant to the City Services
Agreement and its subsidiary Task Orders. If deemed necessary by the Parties, and after the
City’s review of the 60% design plans, Sound Transit’s Design/Build Contractor will convene a
comment resolution meeting to inform the City of how issues have been resolved and to discuss
the options for resolving the issues.
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9.6

9.7

9.8

9.9

9.10

90% Design Submittal. ST will provide to the City for review and comment a 90% Design
Submittal for each design package (as identified by the Design/Build Contractor as part of its
Permitting Plan, and as agreed by the City) incorporating a narrative and clouding changes
pursuant to the City’s review comments on the 60% Design Submittal. The Design/Build
Contractor has the option to obtain an appointment with the City’s permit process team to
discuss the submittal prior to review by the City. The City shall perform a review of the
submittal and return its unified comments and corrections on the designs, plans, and
specifications from all relevant City departments to Sound Transit within a mutually-agreed
upon timeframe of receipt of the submittal. The timeframe for review will be determined and
agreed upon by the Parties when the Project Permitting Plan is developed and approved (see
Section 9.11); however, the City and Sound Transit acknowledge the need for expeditious
review of Design Submittals and are committed to this goal. Sound Transit will reimburse the
City for time spent reviewing the submittal, pursuant to the City Services Agreement and its
subsidiary Task Orders. If deemed necessary by the Parties, and after the City’s review of the
90% design plans, Sound Transit’s Design/Build Contractor will convene a comment resolution
meeting to inform the City of how issues have been resolved and to discuss the adequacy of or
other options for resolving the issues.

100% Design Submittal. This submittal is intended as the Permit Submittal. Each permitting
package will be submitted with 100% design plans for the subject project element, incorporating
a narrative and clouding changes pursuant to the City’s review comments from the 90% design
submittal. The City shall perform a review of the submittal and return its unified comments and
corrections on the designs, plans, and specifications from all relevant City departments to Sound
Transit within a mutually-agreed upon timeframe of receipt of the submittal. The timeframe for
review will be determined and agreed upon by the Parties when the Project Permitting Plan is
developed and approved (see Section 9.9); however, the City and Sound Transit acknowledge
the need for expeditious review of Design Submittals and are committed to this goal. After the
City’s review of the 100% design plans, Sound Transit’s D/B Contractor will convene a comment
resolution meeting to inform the City of how issues have been resolved and to discuss the
adequacy of or other aptions for resolving the issues.

Issued for Construction. The IFC set of drawings will serve as the basis for construction activities
and field inspections. It will incorporate any required corrections based on review of the
Permit Submittal, upon which the Design/Build Contractor will rely in constructing the Project,
including, but not limited to a complete set of construction plans, drawings, and specifications.

Role of City Liaison. The Parties contemplate that the ongoing, collaborative Over the Shoulder
review (see Section 9.3) will keep the City’s Project Liaison apprised of the latest developments
in the design. The City’s Project Liaison will coordinate review required by other City staff as a
means of seeking informal feedback from the City. To the extent that disputes arise about how a
design correction should be resolved or whether a design correction is appropriate, the Parties
shall use the dispute resolution process in Section 19.

Sound Transit Responsibility. While most post-Pre-Final PE Submittal design work will be
performed by the Design/Build Contractor, not by Sound Transit, Sound Transit retains
responsibility for ensuring that the City receives prompt responses to City requests for
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additional documentation, plans, specifications, drawings, and explanations within the timeline
as set forth in the Project Permitting plan between the parties.

9.11  Project Permitting Plan. The Parties recognize the mutual benefit of establishing an efficient
and expedited process for seeking and obtaining permits to construct the Project in the City.
Accordingly, Sound Transit will require its D/B Contractor to develop and submit a Permitting
Plan as one of the earliest critical activities, utilizing the Preliminary Permitting Plan as guidance,
as attached in Exhibit J. This plan shall be developed with input from the City Project Liaison.
Upon its submittal, Sound Transit will provide a copy of the plan for review and comment to the
City. Sound Transit and the City shall work cooperatively to develop a final Permitting Plan that
is implementable by the D/B Contractor.

9.12  Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i) secure and maintain in
effect, all federal, state, and local permits and licenses required for the construction, operation,
and maintenance of the Light Rail Transit System, including, without limitation, crossing, zoning,
building, health, environmental, and communication permits and licenses, and (ii) indemnify the
City against payment of the costs thereof and against any fines or penalties that may be levied for
failure to procure, or to comply with, such permits or licenses, as well as any remedial costs
incurred by the City in curing any such failures.

9.13  Non-Interference. The City shall not interfere with Sound Transit's ability to secure, obtain, and
maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals of other
governmental agencies or authorities, or of any necessary Third Parties, for the use of any
structures or facilities, including streets, roads, or utility poles.

9.14 Inspection.

9.14.1 Sound Transit-Owned Facilities. Sound Transit shall be responsible for inspection and
acceptance of work for facilities constructed by Sound Transit’s Design/Build Contractor
for which Sound Transit shall have ownership, operating, and maintenance
responsibilities. These facilities may include, but are not necessarily limited to: LRT
track and guideway, including all appurtenances such as catenary poles and wires,
fencing and other barriers, train signals and other equipment necessary for operations),
LRT structures including bridges, abutments, retaining walls, and noise barriers
constructed to mitigate the results of LRT-generated airborne noise, traction power
substations and signal bungalows, and LRT stations and related passenger amenities
including park-and-ride structures and transit station access facilities.

9.14.2 City Owned Facilities. The City may perform review and inspection of work performed
by the Design/Build Contractor for facilities that will be owned and maintained in whole
or in part by the City following completion of construction or those components that
abut, cross, or reside in City Right of Way or property, or those facilities including noise
walls and landscape buffers affecting or abutting private property. The City may
contract for reimbursable independent professional services to perform these reviews
or inspections. These facilities may include but are not necessarily limited to: street
lighting standards, traffic signal poles and signal boxes, streets, sidewalks, curbs and
gutters, drainage facilities, and other infrastructure as deemed appropriate.

September 25, 2018 Page 13
GA 0004-18 197



198

Rev 05 — Final for Execution

9.14.3 Sound Transit-Owned Facilities in City right-of-Way. The City may review and perform
field verification of Sound Transit structures as part of the ROW use permit and related
civil plan review to ensure that impacts to City ROW and City facilities are addressed.

9.14.4 Sound Transit Self-certification. Sound Transit will provide self-certification of traction
power substations installed as part of Project construction. Documentation regarding
the Parties’ agreement regarding this issue is included as Exhibit L.

10.0 CONSTRUCTION

10.1  Design/Build Contractor Mitigation Plans. It is acknowledged by the Parties that Sound Transit
shall require the Design/Build Contractor to develop mitigation and other plans that conform to
City requirements. The following plans shall be required of Sound Transit’s Design/Build
Contractor and shall be submitted to the City for review and comment prior to their acceptance
by Sound Transit. The City shall have 15 business days in which to complete its review.
Depending on the nature of the mitigation plan, the City will advise Sound Transit if this review
may require longer review time. Sound Transit will review all City comments and will respond in
writing to comments received.

e Transportation Management Plan — Specifying the Design/Build Contractor’s overall
strategy for managing issues related to transportation during construction.

e Maintenance of Traffic Plan — Specifying provisions for safely and adequately
maintaining traffic during construction, including vehicular, pedestrian, bicycle and
transit traffic.

e Construction Noise and Vibration Mitigation Plan — Specifying means and methods
implemented by the Design/Build Contractor to minimize noise and vibration during
construction.

e Construction Outreach and Communication Plan — Specifying Design/Build
Contractor requirements for advance notification of construction activities and
other actions that are of interest to the community.

o A 24-hour monitoring center that provides telephone access for the public
to get construction information and to make complaints and incident
reports.

o A multi-media public information program to provide information regarding
street closures, hours of construction, business access, and parking impacts.

o Information on how access to businesses is being maintained during
construction.

o Information on how access for pedestrians, bicyclists, and transit riders is
being maintained.

o Maintain a construction issues response log that tracks construction—
related complaints and their resolution.
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10.2  Contractor Haul Routes. Sound Transit and the City have worked cooperatively to identify
construction contractor haul routes that may be used to transport materials and equipment
necessary to construct the Project while minimizing impacts (to the extent possible) to City
businesses and residents. Haul routes are depicted in Exhibit M and the City shall, by issuance of
a street use permit, allow use of them by Sound Transit’s Design/Build Contractor. If the
Design/Build Contractor proposes the use of alternate routes to Sound Transit, Sound Transit
shall seek the City’s concurrence and permission prior to accepting the Design/Build
Contractor’s proposal.

10.3  Contractor Work Hours. The Parties acknowledge that Sound Transit’s Design/Build Contractor
may propose work outside of the City’s standard permissible days and/or hours for construction.
In the event such a proposal is received by Sound Transit from their Design/Build Contractor, the
Sound Transit Liaison will work closely with the City’s Project Liaison to consider the request and
to facilitate the process of seeking a City work day, work hours, and/or noise variance, as
appropriate. Sound Transit understands that such requests may be denied.

10.4  Restoration of Contractor Haul Routes. Sound Transit shall restore the existing roadway
pavement and other surface infrastructure within the public right-of-way that is affected by
construction activities. Specifically, Sound Transit shall require its Design/Build Contractor to
restore construction haul routes used by the Design/Build Contractor in the City. This
commitment to restoration of haul routes shall consist of provision of a 2-inch mill and overlay
of asphalt to be laid down after the cessation of Design/Build Contractor hauling activities on
the route and prior to substantial completion of Project construction. This 2-inch mill and
overlay shall be provided from curb to curb along the route and shall be the extent of any
agreed-to restoration, except for the need to provide new or improve any existing non-
compliant ADA curb ramps where sidewalks are present.

The City prefers a fee in lieu of restoration (i.e., to receive the equivalent value from Sound
Transit as fee thereby waiving the requirement for Design/Build Contractor restoration) for any
or all of the streets used as Project haul routes. If the City chooses to request a fee in lieu of
restoration, they must notify Sound Transit in writing of this choice and for which (if not all) of
the haul routes this fee shall apply. The fee in lieu shall be calculated using the most recent,
credible bid received by the City for similar work or by some other methodology agreed to by
the Parties, and the in-lieu payment shall be made to the City within 90 calendar days of parties
reaching agreement on the amount. The request for fee in lieu of restoration will not be
considered by Sound Transit if notification has not taken place prior to the initiation of
Design/Build Contractor restoration.

10.5 Progress Reports. At the City’s request, Sound Transit agrees to provide the City with copies of
progress reports, status reports, construction contract reports, inspection reports, RF| logs,
submittal logs, and schedule updates as generated by the Design/Build Contractor and as
required in the construction contract for the Project.

11.0 PARTNERSHIP OPPORTUNITIES FOR OTHER IMPROVEMENTS

September 25, 2018 Page 15
GA 0004-18

199



200

Rev 05 - Final for Execution

11.1  South 224" Street End. To satisfy the City of Des Moines’ code requirement that South 224
Street be improved to provide a usable street end, as a result of disrupting the current street
end to construct the Project, Sound Transit will make a fee-in-lieu payment. The fee will be
based on the estimated costs for the required improvements, specifically design services, right
of way acquisition, and construction costs for a cul-de-sac turnaround at the east end of S. 224t
Street, including a new sidewalk and lighting. The fee-in-lieu payment will be in the amount of
$153,766 and will be payable by Sound Transit to the City by December 31, 2019. The scope of
these costs are depicted in Exhibit R. The City will coordinate with Sound Transit and the
Design/Build Contractor regarding the timing of the City’s construction of S. 224 Street.

11.2  College Way Connection Project. The City and Highline College have a planned improvement in
the vicinity of the College Way Street end known as the College Way Connection Project. The
College Way Connection Project generally consists of a cul-de-sac at the end of College Way
located on property that currently belongs to the Highline College but will be dedicated to the
City of Des Moines as public right-of-way, and includes pedestrian facilities that connect the cul-
de-sac street end through the parking lot to existing pedestrian and bicycle facilities on the
eastern edge of the Highline College campus, and eventually to the Barnes Creek regional trail
system. It also includes parking lot modifications to accommodate the cul-de-sac and
pedestrian facilities. The College Way Cannection Project is generally described and depicted
with associated scope in Exhibit N.

The opportunity exists for Sound Transit, the City, and Highline College to minimize construction
impacts and realize other potential economies of scale by collaborating, whereby improvements
associated with the College Way Connection Project would be constructed by Sound Transit.
The City has entered into an Inter-local Agreement with Highline College, included as Exhibit O,
for the completion of the Coliege Way Connection Project. The City is the lead agency under
SEPA and is responsible for environmental review and permitting for the College Way
Connection Project and has determined that no further SEPA review is required as documented
in the April 19, 2018 letter included as Exhibit P.

Sound Transit believes the Project will provide an added benefit to the transit experience for its
patrons by improving access to the Kent/Des Moines station. Sound Transit’s Scope Control
Policy (Resolution No. R2009-04) requires outside participation in order to include the College
Way Connection Project in the Federal Way Link Extension Project.

Sound Transit has agreed to include the College Way Connection Project improvements in the
Design/Build Contractor scope-of-work subject to a funding agreement with the City. The
funding agreement provides the terms and conditions for Sound Transit to construct the College
Way Connection Project as part of its planned construction of the FWLE, including City provision
of funding for the additional improvements at specified project milestones and agreement to
maintain the improvements once they are built. The City has agreed to provide payments
totaling $1,400,000 for this project. The amount of the payments is based on the estimated
costs for the improvements, specifically design services, and construction costs for a
roundabout, pedestrian improvements, and parking lot modifications. The funding agreement
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11.3

114

11.5

11.6

will be developed between Sound Transit and the City and implemented no later than Quarter 2
of 2019.

Any construction costs that exceed the payment amount stated above shall be paid by Sound
Transit unless the excess cost is due to one or more change orders requested by the City, in
which case the excess cost will be paid by the City.

Highline College Signing. As part of partnership efforts with the City, Sound Transit will
construct two foundations and a conduit pathway for associated lighting for two monument
signs (general dimensions of the signs not to exceed 6’ wide by 20’ tall) in the College Way ROW
adjacent to SR 99, and one monument sign (general dimensions of the sign not to exceed 22’
wide by 6’ tall) in the center of the College Way round-about on the College campus as generally
shown in Exhibit Q. Final dimensions of the signs and associated foundations will be determined
during Final Design. As part of its Inter-local Agreement with Highline College, the College is
responsible to submit a Comprehensive Sign Plan to the City for Review and Approval by
September of 2018. The City will be responsible for any environmental review. Sound Transit’s
Design/Build Contractor will be responsible for obtaining a building permit for the installation of
the foundations to ensure that the construction of the foundations is consistent with the
Comprehensive Sign Plan. The City, as part of its Highline College Comprehensive Sign Plan
review and approval, will secure and address individual sign permits, including College
fabrication, installation and all costs of ownership and maintenance.

City of Des Moines Monument Sign. Sound Transit acknowledges the City’s interest in siting a
monument sign near the guideway crossing of Kent Des Moines Road. If the City and WSDOT
are unable to come to agreement on siting of the City’s monument sign within WSDOT ROW,
Sound Transit and the City agree to work in good faith during Final Design to identify
opportunities for a monument sign to be located in the vicinity of the southeast corner of the
Kent Des Moines road and the I-5 off-ramp on property to be dedicated by Sound Transit.
Additionally, Sound Transit will construct the foundation and a conduit pathway for associated
lighting for the installation of the sign {general dimensions not to exceed 40" wide by 6’ tall}. The
City will be responsible for environmental review, any required land use permitting for the
signage, fabrication and installation of the sign, and any and all costs of ownership and
maintenance following installation.

Transportation Management Opportunities. in the event that other parties, potentially including
Highline College, King County Metro, the City of Des Moines, and the City of Kent, conduct an
effort evaluating Transportation Management alternatives that may increase the transit mode
split in the area surrounding the Kent/Des Moines Station and Highline College, Sound Transit
agrees to participate.

Providing for Future Pedestrian Crossing of Kent Des Moines Road. Sound Transit will require
the Design/Build Contractor to include a footprint for a potential future pedestrian bridge near
Kent Des Moines Road and 30th Avenue South (to be funded and constructed by the City or
other third party) in the Project plans. The bridge would be shown as separate from the
guideway and in the vicinity of the guideway crossing of Kent Des Moines Road for the purpose
of establishing that the FWLE design does not preclude such future development.
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12.0 PUBLIC SAFETY AND EMERGENCY SERVICES

Sound Transit shall coordinate with the City’s Police Department to ensure adequate security measures
and coordination are in place. Sound Transit also shall periodically re-evaluate its security infrastructure
to maintain an appropriate level of advancement and technology. All operational aspects of public
safety and the cooperation between Sound Transit and the City’s Police Department shall be
documented in a separate agreement between Sound Transit and the City prior to the start of revenue
operations.

13.0 MINOR REVISIONS TO PROJECT APPROVALS

The City’s Chief Operations Officer or designee is authorized to approve minor revisions to the Project
that are necessary and generally consistent with this Agreement. Such minor revisions shall include, (a)
any revisions within the scope and intent of the original Project approvals, and/or (b) any revisions
within the scope of the Project environmental documents.

14.0  UTILITY RELOCATION

14.1  City Utilities. The Parties acknowledge that certain utilities, specifically stormwater system and
appurtenances, owned by the City and located on City property or within public right of way will
be relocated or impacted by the Project. The City will permit Sound Transit to relocate the City-
owned utilities that conflict with the Project at Sound Transit’s expense. Sound Transit shall
submit plans for permit approval of all City utilities proposed to be modified.

That portion of the D/B Contractor's work consisting of the City's stormwater system and
appurtenances shall not be given final acceptance until it is approved in writing by the City per
the individual permit requirements. The City shall not unreasonably withhold final acceptance.

14.2  Other Utilities. Sound Transit will enter into separate agreements with non-City utilities
regarding the relocation of their facilities. Sound Transit will pay for a Third-Party utility’s
relocation costs, as necessary to complete the Project.

15.0 OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRUCUTED
UNDER THE AGREEMENT

The Parties have agreed conceptually to ownership and maintenance responsibilities for infrastructure
and landscaping installed as part of the Project, as depicted in Exhibit K. This conceptual plan may
change during the Project’s Design/Build process; however, the following commitments will remain
unchanged. Sound Transit will own and maintain all infrastructure associated with the LRT System,
including LRT Stations and all LRT Facilities. Upon acceptance of work completed by Sound Transit’s
Design/Build Contractor, the City will own and maintain infrastructure installed within public rights-of-
way, and other infrastructure installed as part of the Project that serves local needs. The City will be
responsible for maintenance of all landscaping installed by Sound Transit’s Design/Build Contractor in
public rights-of-way, beginning upon the close of the required plant establishment period required by
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City code. Sound Transit will be responsible for maintenance of all landscaping installed on property
controlled by Sound Transit.

16.0  LIABILITY, INDEMNIFICATION

16.1 Indemnification. Sound Transit hereby agrees to indemnify, defend, and hold the City harmless
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or
growing out of or in connection with or resulting from, either directly or indirectly, the
construction, maintenance, operation, repair, removal, occupancy, and use of the Project by
Sound Transit, unless such claims arise from the sole or partial negligence, actions or inaction of
the City, its employees, servants, agents, contractors, subcontractors, or persons using the
Project with permission of the City.

16.2  Notice of Claims. The City shall give Sound Transit prompt notice of any claims directly affecting
Sound Transit about which it is aware. Sound Transit shall promptly assume responsibility for
the claim or undertake the defense of any litigation on behalf of the City. The City shall
cooperate fully with Sound Transit in the defense of any claim. The City shall not settle any claim

directly affecting Sound Transit without the prior written consent of Sound Transit, which
consent shall not be unreasonably withheld.

16.3  Sound Transit Liability. Sound Transit expressly assumes potential liability for actions brought by
Sound Transit's employees and agents against the City and, solely for this indemnification,
expressly waives any immunity under the Industrial Insurance Law, Title 51 RCW. Sound Transit

acknowledges that this waiver was entered into pursuant to the provisions of RCW 4.24.1 15
and was the subject of mutual negotiation.

17.0 INSURANCE

17.1  Commercial and Self Insurance. Sound Transit shall, at its sole expense, obtain and maintain

during the entire term of this Agreement an appropriate program of commercial insurance, self-
insurance or any combination thereof in amounts and types sufficient to satisfy its liabilities.
When commercial insurance is utilized, Sound Transit and its contractor shall name the City as
Additional Insured in accordance with insurer underwriting practices, and Sound Transit
insurance policies shall be primary and non-contributory to any coverage maintained by the
City. Sound Transit waives all rights of subrogation against the City for claims by third-parties
arising under this Agreement, other than for damages, claims or liabilities arising from negligent
acts or omissions of the City and its officers, employees and agents. The limits of Sound
Transit's selected coverage program in no way diminishes Sound Transit's obligations to the City
as set forth in this Agreement. Sound Transit shall maintain this coverage program throughout
the term of this Agreement, and for six (6) years after its termination, to protect the City against
claims that may arise because of the construction, operation, or maintenance of the Project.
When commercial insurance is used, coverage shall include. (i) comprehensive general liability
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insurance; (ii) property damage liability insurance, including coverage for explosion, collapse,
and instability; (iii) workers' compensation insurance, to the extent required by law; (iv)
employer's liability insurance; and (v) comprehensive auto liability coverage, including owned,
hired, and non-owned vehicles.

17.2  Insurers. When commercial insurance is used, Sound Transit shall carry such commercial
insurance with responsible insurers or self-insure or participate in an insurance pool or pools, at
levels of coverage or with reserves adequate, in the reasonable judgment of Sound Transit, to
protect Sound Transit and the City against loss, and as are ordinarily carried by municipal or
privately-owned entities engaged in the operation of facilities comparable to the Project.

17.3  Certificates of Insurance. Sound Transit shall file with the City's Risk Manager a formal letter of
self-insured status, or when commercial insurance is used, Certificates of Insurance reflecting
evidence of the required insurance and naming the City as an additional insured where

appropriate. The coverage maintained by Sound Transit under this Agreement shall not be
canceled until at least thirty (30) days' prior written notice has been given to the City.

17.4  Remedies. If Sound Transit fails to maintain the appropriate program of commercial insurance,
self-insurance or any combination thereof in amounts and types sufficient to satisfy its liabilities,
the City may order Sound Transit to stop constructing and/or operating the Project until the
appropriate insurance coverage program is obtained.

18.0 LIENS

18.1 Liens. The Project Facilities are not subject to a claim of lien. In the event that any City property
becomes subject to any claims for mechanics', artisans' or materialmen’s liens, or other
encumbrances chargeable to or through Sound Transit that Sound Transit does not contest in
good faith, Sound Transit shall promptly, and in any event within thirty (30) days, cause such lien
claim or encumbrance to be discharged or released of record, by payment, posting of bond,
court deposit or other means, without cost to the City, and shall indemnify the City against all
costs and expenses, including attorney fees, incurred in discharging and releasing such claim of
lien or encumbrance. If any such claim or encumbrance is not so discharged and released, the
City may pay or secure the release or discharge thereof at the expense of Sound Transit after
first giving Sound Transit five (5) business days' notice of its intention to do so. The City shall use
its reasonable best efforts to keep Sound Transit's facilities free of all liens that may adversely
affect the Project.

18.2  Contest of Claims. Nothing herein shall preclude Sound Transit's or the City's contest of a claim
for lien or other encumbrance chargeabie to or through Sound Transit or the City, or of a

contract or action upon which the same arose.
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18.3  Claim of Ownership. Nothing in this Agreement shall be deemed to give, and the City hereby

expressly waives, any claim of ownership in and to any part or the whole of the Project except as
may be otherwise provided herein.

19.0 DISPUTE RESOLUTION

Any disputes or questions of interpretation of this Agreement that may arise between Sound Transit and
the City shall be governed under the Dispute Resolution provisions in this Section. The Parties agree
that cooperation and communication are essential to resolving issues efficiently. The Parties agree to
exercise their best efforts to resolve any disputes that may arise through this dispute resolution process,
rather than in the media or through other external means.

19.1  Dispute Escalation. The Parties agree to use their best efforts to prevent and resolve potential

sources of conflict at the lowest level. The Parties agree to use their best efforts to resolve
disputes arising out of or related to this Agreement using good faith negotiations by engaging in
the following dispute escalation process should any such disputes arise.

19.1.1 Level One - Sound Transit's Executive Project Director or equivalent and the City's
Manager of Engineering Services or Planning and Development Services Manager as
appropriate shall meet to discuss and attempt to resolve the dispute in a timely manner.
If they cannot resolve the dispute within fourteen (14) calendar days after referral of
that dispute to Level One, either party may refer the dispute to Level Two.

19.1.2 Level Two - Sound Transit's Executive Director of Design, Engineering, and Construction
Management and the City's Public Works Director or Chief Strategic Officer/Community
Development Director as appropriate shall meet to discuss and attempt to resolve the
dispute, in a timely manner. If they cannot resolve the dispute within fourteen (14)
calendar days after referral of that dispute to Level Two, either party may refer the
dispute to Level Three.

19.1.3 Level Three - Sound Transit's Chief Executive Officer or Desighee and the City Manager
or Designee shall meet to discuss and attempt to resolve the dispute in a timely manner.

19.2  If Dispute Resolution Fails. Except as otherwise specified in this Agreement, in the event the
dispute is not resolved at Level three within fourteen (14) calendar days after referral of that

dispute to Level Three, the Parties are free to file suit or agree to alternative dispute resolution
methods such as mediation. At all times prior to resolution of the dispute, the Parties shall
continue to perform and make any required payments under this Agreement in the same
manner and under the same terms as existed prior to the dispute.

20.0 DEFAULT

No party shall be in default under this Agreement unless it has failed to perform under this Agreement
for a period of thirty (30) calendar days after written notice of default from any other party. Each notice
of default shall specify the nature of the alleged default and the way the default may be cured
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satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the
thirty (30) day period, then commencement of the cure within such time and the diligent prosecution to
completion of the cure shall be deemed a cure. Any party not in default under this Agreement shall
have all rights and remedies provided by law including without limitation damages, specific performance
or writs to compel performance or require action consistent with this Agreement. The prevailing party,
or the substantially prevailing party if no one party prevails entirely, shall be entitled to reasonable
attorney fees and costs.

21.0 REMEDIES; ENFORCEMENT

21.1 Remedies. The Parties reserve the right to exercise all the following remedies, singly or in
combination, in the event the other violates any provision of this Agreement.

(a) Commencing an action at law for monetary damages;

(b) Commencing an action for equitable or other relief; and

(c) Seeking specific performance of any provision that reasonably lends itself to such
remedy.

21.2 Remedy Considerations. In determining which remedy or remedies for violation are approgpriate,
a court may take into consideration the nature and extent of the violation, the remedy needed
to prevent such violations in the future, whether the breaching party has a history of previous
violations of the same or similar kind, and such other considerations as are appropriate under
the circumstances. Remedies are cumulative; the exercise of one shall not foreclose the exercise

of others.

21.3  Failure to Enforce Prompt Compliance. Neither party shall be relieved of any of its obligations to
comply promptly with any provision of this Agreement by reason of any failure by the other
party to enforce prompt compliance, nor shall such failure to enforce constitute a waiver of
rights or acquiescence in the other party's conduct.

22.0 TERM; TERMINATION

22.1 Effective Date. This Agreement shall be effective as of the date the last party signs. Unless
sooner terminated pursuant to the terms hereof, this Agreement shall remain in effect for so
long as the Project is used for public transportation purposes.

22.2  Termination. Upon termination of this Agreement, Sound Transit agrees to prepare, execute and
deliver to the City all documentation necessary to evidence termination of this Agreement or
portion thereof so terminated. No such termination, however, shall relieve the Parties hereto of
obligations accrued and unsatisfied at such termination.

22.3  Cessation of Project. Upon the cessation of use of the Project, to the extent any portion of it

remaining in the Public Right-of-Way or on any other public property is not removed by Sound
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Transit, the City, as expressed by ordinance, may deem it abandoned and it shall become the
property of the City. If the City does not desire such ownership, Sound Transit shall remove any
remaining portion of the Project.

22.4 Removal Plan. Sound Transit shall file a written removal plan with the City not later than sixty
(60) calendar days following the date of the receipt of any orders directing removal, or any
consent to removal, describing the work that will be performed, the way it will be performed,
and a schedule for removal by location. The removal plan shall be subject to approval and
regulation by the City. The affected property shall be restored to as good or better condition
than existed immediately prior to removal.

23.0 COVENANTS AND WARRANTIES
23.1  City Warranties. By execution of this Agreement, the City warrants:

(a) That the City has the full right and authority to enter into and perform this Agreement
and any permits that may be granted in accordance with the terms hereof, and that by
entering into or performing this Agreement the City is not in violation of its charter or by-
laws, or any law, regulation or agreement by which it is bound or to which it is bound or
to which it is subject; and

(b)  That the execution, delivery and performance of this Agreement by the City has been duly
authorized by all requisite corporate action, that the signatories for the City hereto are
authorized to sign this Agreement, and that, upon approval by the City, the joinder or
consent of any other party, including a court or trustee or referee, is not necessary to
make valid and effective the execution, delivery, and performance of this Agreement.

23.2  Sound Transit Warranties. By execution of this Agreement, Sound Transit warrants:

(a) That Sound Transit has full right and authority to enter into and perform this Agreement in
accordance with the terms hereof, and by entering into or performing under this
Agreement, Sound Transit is not in violation of any of its agency governance rules, or any
law, regulation or agreement by which it is bound or to which it is subject; and

(b) That the execution, delivery and performance of this Agreement by Sound Transit has
been duly authorized by all requisite Board action, that the signatories for Sound Transit
hereto are authorized to sign this Agreement, and that the joinder or consent of any other
party, including a court or trustee or referee, is not necessary to make valid and effective
the execution, delivery and performance of this Agreement.

24.0 RECORDINGS, TAXES AND OTHER CHARGES
24.1  Recording. This Agreement shall be recorded pursuant to the requirements of 36.70B.190.

24.2  Recording Costs. Sound Transit shall pay all transfer taxes, documentary stamps, recording costs
or fees, or any similar expense in connection with the recording or filing of any permits that may

September 25, 2018 Page 23
GA 0004-18

207



208

Rev 05 - Final for Execution

be granted hereunder. Sound Transit further agrees that if it is determined by any federal,
state, or local governmental authority that the sale, acquisition, license, grant, transfer, or
disposition of any part or portion of the Project or rights herein described requires the payment
of any tax, levy, excise, assessment, or charges, including, without limitation, property or
leasehold excise tax, sales or use tax, under any statute, regulation, or rule, Sound Transit shall
pay the same, plus any penalty and/or interest thereon, directly to said taxing authority and
shall hold the City harmless therefrom. Sound Transit shall pay all taxes, levies, excises,
assessments, or charges, including any penalties and/or interest thereon, levied or assessed on
the Project, or because of their existence or use, including increases attributable to such
existence or use, and excluding taxes based on the income of the City, and shall indemnify the
City against payment thereof. Sound Transit shall have the right to claim, and the City shall
reasonably cooperate with Sound Transit in the prosecution of any such claim for refund,
rebate, reduction or abatement of such tax.

24.3  [f Sound Transit Fails to Pay Recording Costs. The City may pay any tax, levy, excise, assessment
or charge, plus any penalty and/or interest thereon, imposed upon Sound Transit for which
Sound Transit is obligated pursuant to this Section if Sound Transit does not pay such tax, levy,
excise, assessment, or charge when due. Sound Transit shall reimburse the City for any such
payment made pursuant to the previous sentence, plus interest at the prime rate per annum, as

published in the Wall Street Journal.

25.0  ASSIGNABILITY; BENEFICIARY

25.1 Binding Agreement. This Agreement shall be binding upon and inure to the benefit of the
Parties hereto and their respective successors or assignees. No assignment hereof or sublease
shall be valid for any purpose without the prior written consent of the other party, and any
attempt by one party to assign or license the rights or obligations hereunder without prior
written consent will give the other party the right, at its written election, immediately to
terminate this Agreement or take any other lesser action with respect thereto. The above
requirement for consent shall not apply to (i) any disposition of all or substantially all of the
assets of a party, (ii) any governmental entity merger, consolidation, or reorganization,
whether voluntary or involuntary, {iii) a sublease or assignment of this Agreement, in whole or
in part, to a governmental entity, or {iv) a sale, lease, or other conveyance subject to those
requirements set forth in this Agreement; provided, however, that no sublease or assignment
under (ii) or (iii) shall be permitted to a governmental entity not operating, constructing or
maintaining the Project on behalf of Sound Transit, and provided further that no unconsented
assignment shall relieve Sound Transit of its obligations and liabilities under this Agreement.

25.2 Assignment. Either party hereto may assign any monetary receivables due them under this
Agreement; provided, however, such assignment shall not relieve the assignor of any of its
rights or obligations under this Agreement.
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253 Designees. Sound Transit acknowledges and agrees that the City may designate, in writing, a
designee to (i) receive information (inciuding information designated or identified as
confidential) and notices under this Agreement, and (ii) provide certain approvals or consents
required from the City under this Agreement. In the event of such designation, Sound Transit
may rely on approvals or consents by such designee on behalf of the City as fully as if such
actions were performed by the designator itself.

25.4 Beneficiaries. Neither this Agreement nor any term or provision hereof, or any inclusion by
reference, shall be construed as being for the benefit of any party not a signatory hereto.

26.0 DESIGNATED REPRESENTATIVES

26.1 Designated Representatives. To promote effective intergovernmental cooperation and
efficiencies, the Parties each designate a representative ("Designated Representative")

who shall be responsible for coordination of communications between the Parties and
shall act as the point of contact for each party. The Designated Representatives shall be
responsible for the performance of the objectives of this Agreement. Each Designated
Representative is also responsible for coordinating the input and work of its agency,
consultants, and staff as it relates to the objectives of this Agreement. The Parties
reserve the right to change Designated Representatives, by written notice to the other
party during the term of this Agreement. Each party's Designated Representative is
named below with the individual's contact information.

Designated Representatives and Contact Information during Construction/Operations.

SOUND TRANSIT CITY OF DES MOINES

Dan Abernathy Daniel J. Brewer, PE, PTOE
Executive Project Director Chief Operations Officer
401 S Jackson St 21630 11" Ave S

Seattle, WA 98104 Des Moines, WA 98198
206-903-7170 (206) 870-6581
dan.abernathy@soundtransit.org dbrewer@desmoineswa.gov

27.0 NOTICE

Unless otherwise provided herein, all notices and communications concerning this Agreement shall be in

writing and addressed to the Designated Representative. Any party at any time by written notice to the

other party may designate a different address or person to which such notice or communication shall be
given. Unless otherwise provided herein, all notices shall be in writing and shall be either. (i) delivered in

person, (ii) deposited postage prepaid in the certified mails of the United States, return receipt
requested, {iii) delivered by a nationally recognized overnight or same-day courier service that obtains
receipts, or (iv) delivered electronically to the other party's Designated Representative as listed herein.
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However, notice under Section 20, Termination, must be delivered in person or by certified mail, return
receipt requested.

28.0 GENERAL PROVISIONS

28.1 Unreasonable Withholding. The Parties shall not unreasonably withhold requests for
information, approvals or consents provided for in this Agreement. The Parties agree to take

further actions and execute further documents, either jointly or within their respective
powers and authority, to implement the intent of this Agreement. The City and Sound Transit
agree to work cooperatively with each other to achieve the mutually agreeable goals as set
forth in this Agreement.

28.2 Interpretation. This Agreement shall be interpreted, construed and enforced in accordance
with the laws of the State of Washington. Venue for any action under this Agreement shall be
Pierce County, Washington.

28.3 Time is of the Essence. Time is of the essence in every provision of this Agreement. Unless
otherwise set forth in this Agreement, the reference to "days" shall mean calendar days. If
any time for action occurs on a weekend or legal holiday, then the time shall be extended

automatically to the next business day.

28.4 Appeal of City Land Use Decision. Upon adoption of the resolution that approves this
Agreement, the City Council’s decision shall be a final decision subject to appeal under chapter
36.70C RCW.

28.5 Rights of Action. This Agreement is made and entered into for the sole protection and benefit
of the Parties hereto and their successors and assigns. No other person shall have any right of
action based upon any provision of this Agreement.

28.6 Ambiguity. This Agreement has been reviewed and revised by legal counsel for all parties and
no presumption or rule that ambiguity shall be construed against the party drafting the
document shall apply to the interpretation or enforcement of this Agreement. The Parties
intend this Agreement to be interpreted to the full extent authorized by applicable law
including the requirements of RCW 36. 70A.200.

28.7 Cost Respansibility. Each Party shall be responsible for its own costs, including legal fees,
incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the
Parties.

28.8 Events Beyond Parties’ Control. The Parties shall not be deemed in default with provisions of

this Agreement where performance was rendered impassible by war or riots, civil
disturbances, floods or other natural catastrophes beyond its control; the unforeseeable
unavailability of labor or materials; or labor stoppages or slowdowns, or power outages
exceeding back-up power supplies. This Agreement shall not be revoked, or a party penalized
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for such noncompliance, provided that such party takes immediate and diligent steps to bring
itself back into compliance and to comply as soon as practicable under the circumstances
without unduly endangering the health, safety, and integrity of both parties' employees or
property, or the health, safety, and integrity of the public, Public Right-of-Way, public
property, or private property.

28.9 Agreement Amendments. This Agreement may be amended only by a written instrument

executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on
the part of any party hereto, any rights, power or privilege hereunder shall operate as a
waiver hereof, except as expressly provided herein.

28.10 Agreement Entirety. This Agreement constitutes the entire agreement of the Parties with

respect to the subject matters hereof, and supersedes all prior negotiations, oral and written,
understandings and agreements with respect hereto.

28.11 Section Headings. Section headings are intended as information only and shall not be

construed with the substance of the section they caption.

28.12 Counterparts. This Agreement may be executed in several counterparts, each of which shall be
deemed an original, and all counterparts together shall constitute but one and the same
instrument.

28.13 Rights of Federal Agencies. Sound Transit's design and construction of the Project is subject to
a financial assistance contract between Sound Transit and the United States Department of
Transportation, and the FTA. Both parties recognize that the FTA may request a change to this
Agreement to comply with its funding requirements.

29.0 SEVERABILITY

In case any term of this Agreement shall be held invalid, iliegal or unenforceable in whole or in part,
neither the validity of the remaining part of such term nor the validity of the remaining terms of this
Agreement shall in any way be affected thereby.

IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized
representative.
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CENTRAL PUGET SOUND REGIONAL TRANSIT THE CITY OF DES MOINES
AUTHORITY (SOUND TRANSIT)

By. By.
Peter M. Rogoff, Chief Executive Officer Michael Matthias, City Manager
Date. Date.
Authorized by Motion No. Authorized by Resolution No.
on , 2018.
APPROVED AS TO FORM.
APPROVED AS TO FORM.
By.
, Legal Counsel By.
Tim George, City Attorney
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Exhibit B. City of Des Moines — FWLE Essential Public Facility Land Use Approval
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Exhibit E. LOC Right-of-Way Cross-Sections

Exhibit F. LOC Demolition and Property Management
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Exhibit H. Mitigation Plan from FWLE ROD

Exhibit I. Transit Way Agreement
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Exhibit K. Operations and Maintenance Responsibilities

Exhibit L. TPSS Self-certification Letter

Exhibit M. Approved Contractor Haul Routes

Exhibit N. College Way Connection Project Conceptual Design and Scope
Exhibit O. College Way Connection Project Inter-local Agreement
Exhibit P. College Way Connection Project SEPA Review

Exhibit Q. Highline College Signage Project (Locations)
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EXHIBIT A:

PROJECT DESCRIPTION AND GENERAL ALIGNMENT

City of Des Moines
Development Agreement
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EXHIBIT A:
GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION

General Description of Federal Way Link Extension Alignment in Des Moines
Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th
Street in a combination of retained cut, retained fill, at-grade, and elevated structures to
the northern City limits at Kent Des Moines Road.

Light Rail Alignment and Station Locations

(REVIEWERS: Please reference associated PDF entitled: AE 0044-12 Transit Way
Template Exhibit B: Light Rail Alignment and Station Locations)
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EXHIBIT B:

CITY OF DES MOINES
FEDERAL WAY LINK EXTENSION
ESSENTIAL PUBLIC FACILITY
LAND USE APPROVAL

City of Des Moines
Development Agreement
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o SOUNDTRANSIT

April 24,2018

Dan Brewer, PE

Chief Operations Officer
City of Des Moines
21650 11™ Avenue South
Des Moines, WA 98198

Subject: Alternative Process — Development Agreement for Federal Way
Link Extension Project

Dear Mr. Brewer:

Sound Transit requests Essential Public Facility (EPF) land use approval for the
Federal Way Link Extension (FWLE) Project using the alternative development
agreement process, in accordance with DMMC 18.255.100, in lien of an
unclassified use permit required under DMMC 18.255.050.

Sound Transit would also like to acknowledge, and to thank the City for its
partnership efforts to date in advancing planning and design for the FWLE
Project. These efforts have included on-going staff coordination, providing
informal input and comment on various Project aspects, and reaching formal
milestones, such as execution of a Project Term Sheet (setting forth general
support for the Project) and a City Services Agreement. In both the City Term
Sheet and the City Services Agreement, the City has recognized Sound Transit’s
completion of substantive and procedural environmental review in accordance
with SEPA requirements, with publication of the FWLE Project’s Final EIS in
November 2016. The FEIS can be accessed at
https://www.soundtransit.org/Projects-and-Plans/Federal-Way-Link-
Extension/Federal-Way-document-archive/federal-way-link.

As part of completing SEPA, and to prepare for issuance of a FWLE Design-
Build construction contract, Sound Transit has satisfied all criteria required in
DMMC 18.255.100. Satisfaction of all criteria by sub-section is detailed below.

(1) CITY REQUIREMENT: The public has been notified and given
an opportunity to comment in a process as rigorous as that
required by chapter 18.20 and this chapter.

ST RESPONSE: Sound Transit has been engaging the public
and agencies since the start of early scoping in 2012, with a 30-
day early scoping period, including two public meetings, one
agency meeting, and an online survey. The Draft EIS process
kicked off with formal public environmental scoping in June and

Central Puget Sound Regional Transit Authority « Union Station
401 S. Jackson St., Seattle, WA 98104-2826 - Reception: (206) 398-5000 - FAX: (206) 398-5499
www.soundtransit.org

CHAIR
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July 2013, which included meetings with the public and agencies, a comment period, and
public notices and advertisements. The release of the Draft EIS in April 2015 included a
formal review and comment period with two public meetings and hearings, one of which
was held at Highline College on May 7, 2015. The Final EIS Notice of Availability was
posted in the Federal Register and the SEPA Register on November 18, 2016, along with
notices in local newspapers and on the Sound Transit website. There was a 30-day
comment period held on the Final EIS from November 18, 2016 to December 19, 2016.

CITY REQUIREMENT: Proof of a published notice(s) regarding the proposed EPF in the
City’s official newspaper or equivalent media describing the proposal and soliciting
comments, together with any written comments received on the proposed EPF.

ST RESPONSE: Notification of the Project was made pursuant to SEPA, including
solicitation for public comment on the Draft EIS, the Final EIS, and notification of the
appeals process. Responses to comments received on the Draft EIS were include in
Appendix I of the Final EIS. Responses to comments received on the Final EIS were
included in the Project’s Record of Decision. Please see response to criterion (a) for more
details on public notification and comment periods.

CITY REQUIREMENT: Proof that the applicant has had at least one neighborhood
meeting consistent with the requirements of DMMC 18.255.060 to discuss the proposed
EPF.

ST RESPONSE: Sound Transit has held numerous neighborhood meetings in the City of
Des Moines throughout the Project’s history. Most recently, in 2017, five meetings were
hosted with residents in the Pacific Ridge neighborhood. ST also participated in four
community events held in the summer of 2017, as well as inviting Des Moines residents to
a station area “look and feel” community workshop at Highline College in September 2017.

CITY REQUIREMENT: An analysis of the facility siting criteria, including size, physical
characteristics, support facilities, access, future expansion needs and analysis of altemative
sites and a description of any applicable state or regional siting process.

ST RESPONSE: Discussion of the criteria used in selecting the Preferred Alternative for
the FWLE Project, alternatives evaluated, and siting process are documented in the
Project’s Final EIS - Section ES.5, published in November 2016.

CITY REQUIREMENT: A description of general environmental, traffic and social
impacts and proposed mitigation measures.

ST RESPONSE: A description of general environmental (Chapter 4.6-4.13), traffic
(Chapter 3), and social (Chapter 4.4) impacts and proposed mitigation measures was
included in the Project’s Final EIS, published in November 2016.

CITY REQUIREMENT: The site’s relationship to the projected service area and
distribution of similar facilities within that service area.

ST RESPONSE: The Project’s Final EIS includes a description of the Project’s purpose
and need (Chapter 1) in the context of the projected service area and distribution of similar
facilities and how the FWLE Project is expected to meet service area needs.

Central Puget Sound Regional Transit Authority * Union Station
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@) CITY REQUIREMENT: An analysis of the proposal’s consistency with the City’s
comprehensive plan and applicable development regulations, and an identification of any
inconsistencies.

ST RESPONSE: Through ST’s work during the environmental review process and close
coordination with City staff to both prepare the Project Requirements for the Design-Build
Request for Proposals and draft the Development Agreement, ST has confirmed that the
FWLE Project is generally consistent with the City’s comprehensive plan and development
regulations, as well as being referenced as a project anticipated for implementation in the
City’s Comprehensive Transportation Plan.

8) CITY REQUIREMENT: A proposed site plan and vicinity map with current zoning

designations.

ST RESPONSE: Plans for the FWLE Project have been shared with the City at various
stages of development and will also be exhibits in both the Transit Way Agreement and the
Development Agreement. The Development Agreement will commit to an ongoing process
of City review and approval as the plans evolve during Final Design. The Final EIS included
conceptual plans for the Project and found that it was generally consistent with current City
zoning (Chapter 4.2). These figures (Figure 4.2-1 and 4.2-2 from the Final EIS) are attached
to this letter.

Sound Transit understands that this land use approval shall not be deemed to exempt the FWLE from any
other applicable city, state and/or federal regulations, and the Development Agreement shall contain such
reasonable conditions as necessary to ensure the EPF satisfies, to the extent practicable, the permit criteria
and does not unreasonably impact the public health, safety, environment and welfare as enumerated in
DMMC 18.255.080 through 18.255.110.

Sound Transit looks forward to continuing our productive partnership with the City of Des Moines,
including execution of the FWLE Project’s Development Agreement later this year. Please let me know if
any additional information would be helpful in the City’s consideration of this request to grant the Federal
Way Link Extension land use approval with a Development Agreement.

Sincerely,

DN

Dan Abemnathy

Executive Project Director
Federal Way Link Extension
Sound Transit

Central Puget Sound Regional Transit Authority » Union Station
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%’@/ a/ Des Moenes
ADMINISTRATION
21630 11TH AVENUE SOUTH, SUITE A

DES MOINES, WASHINGTON 98198-6398
(206) 878-4595 T.D.D.; (206) 824-6024 FAX:(206) 870-6540

June 28, 2018

Dan Abernathy

Executive Project Director, Federal Way Link Extension
Central Puget Sound Regional Transit Authority

401 S. Jackson Street

Seattle, WA 98104

RE: LUA2018-0010

Dear Mr. Abernathy,

Thank you for your April 24, 2018 letter requesting that the Federal Way Link Extension (FWLE) land use
approval be processed through a development agreement, using the alternative process set forth in

DMMC 18.255.100.

The City and Sound Transit have been working together in the planning and coordination of City
requirements for the FWLE. Pursuant to your letter and the on-going coordination between our agencies,
the City recognizes that a process as rigorous as an unclassified use permit has been undertaken by Sound
Transit, through the draft and final EIS and additional on-going public processes.

This letter constitutes a determination that the FWLE is an essential public facility, and, agreement to
process the land use approval through a development agreement, subject to a public hearing and approval
by the Des Moines City Council.

The agreement to utilize a development agreement does not exempt the project from any other
applicable city, state and/or federal regulations.

The development agreement will contain such reasonable conditions as necessary to ensure the proposed
essential public facility satisfies, to the extent practicable, the permit criteria and does not unreasonably
impact the public health, safety, environment and welfare as enumerated in
DMMC 18.255.080 through 18.255.110.
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The City Councit will hold a public hearing prior to approval of the development agreement. At the hearing,
any interested person may provide oral or written comment on matters relevant to the agreement. The
City Council’s decision shall be a final decision subject to appeal under chapter 36.70C RCW.

Notice of this determination will be published in the Seattle Times, the City’s official newspaper of record.

) e——
Michael Matthias
City Manager

Appeal of this determination:

“The City Manager’s or the City Manager’s designee’s determination shall be appealable to the City Council by the
applicant or by any affected person. Appeals shall be filed pursuant to chapter 18.20 DMMC. The City Council shall
hold a public hearing on the appeal within 30 days of the filing of the appeal. At the hearing, any interested person
may provide oral or written comment on matters relevant to the appeal. The City Council shall issue a decision on

the appeal within 14 days of the close of the hearing. The City Council’s decision shall be a final decision subject to

appeal under chapter 36.70C RCW.”
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EXHIBIT C:

LETTER OF CONCURRENCE
CITY LANDSCAPE CODE INTERPRETATION

City of Des Moines
Development Agreement
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ity of Des Maines

C\1Y Of PLANNING, BUILDING AND PUBLIC WORKS
otS MOINg. www.desmoineswa.gov
e 21630 11TH AVENUE SOUTH, SUITE D
DES MOINES, WASHINGTON 98198-6398
(206) 870-7576 FAX (206) 870-6544

April 26, 2018

Dan Abernathy

Executive Project Director, Federal Way Link Extension
401 S. Jackson St

Seattle, WA 98104

Subject: FWLE Letter of Concurrence — DMMC Code Interpretation Landscape and Irrigation

Dear Mr. Abernathy,

The purpose of this letter is to document Sound Transit's (ST) concurrence with the City of Des Moines (City)
interpretation of Des Moines Municipal Code (DMMC) 18.195 regarding landscaping and irrigation proposed for the
FWLE in Des Moines. Please find attached, the formal Zoning Code interpretation.

This interpretation responds to the City's understanding of Sound Transit’s proposed design approach for the
landscape buffer and associated irrigation for the FWLE and how the City will implement the recently enacted
Landscape Code ordinance.

This Letter of Concurrence is intended to demonstrate the joint understanding and cooperation between ST and the
City regarding landscape design during construction of the FWLE corridor in Des Moines.

Sincerely,

Daniel J. Brewer, P.E, P.T.O.E
Chief Operations Officer
City of Des Moines

Concurrence:
Sound Transit

By /
Dan Abernathy, Executive Project Director, FWLE
Enclosure Zoning Code Interpretation Related to the Application of the Des Moines Municipal Code Landscaping Provisions to Sound
Transit Federal Way Link Extension
Ce: Susan Cezar, City of Des Moines — Chief Strategic Officer
Doc Control

She Walvilened ((///y
®l--n- Vo Rdewipclie 1y er ‘
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o5 MOy

Memo

Date:  April 10,2018
To: Interested Parties

Cc: Michael Matthias, City Manager
Tim George, City Attorney
Dan Brewer, Chief Operations Officer

3
From: Susan Cezar, Chief Strategic O!ﬁc«{ﬁﬁu

RE: Zoning code interpretation related to the application of the Des Moines Municipal Code landscaping provisions to the
Sound Transit Federal Way Link Extension

Introduction

This Zoning Code Interpretation relates to the application of the landscaping provisions of DMMC 18.195.080, 18.195.210,
DMMC 18.195.425, and the City of Des Moines Street Development Standards, Appendix H: Street Tree Standards: Design
of Street Tree Planting Areas, to the Sound Transit Federal Way Link Extension (FWLE). The listed DMMC provisions are
interpreted as follows for the Sound Transit Federal Way Link Extension:;

Questions

1, Will the City allow FWLE to install imigation which is not permanent for parts of the project that will become City right-of-
way (ROW) and those parts that will be Sound Transit-owned properties?

2. Will the City accept responsibility for long-term maintenance of landscaping in City ROW after the warranty and
establishment period has ended?

3. How will the City apply the provisions of 18.195.425 DMMC to the FWLE?
Applicable Code Sections
DMMC 18.195.080 Irrigation

All landscape areas shall be irrigated by a permanent, underground sprinkler or drip watering system complete with automatic
controls.

DMMC 18.195.210 Maintenance.

The property owner shall be responsible for the maintenance of all landscaping required pursuant to this section, including
any landscaping within a right-of-way, abutfing the subject property. Such landscaping shall be maintained in good condition
to present a neat and orderly appearance; shall be kept free from refuse and debris; living landscape material shall be kept
alive and in a healthy condition; and in such a manner as to accomplish the purpose for which it was initially required.

DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities.

1) A request to modify landscaping and/or imigation requirements for essential public transportation facilities shall be
detailed in landscape design ptans submitted by the essential public transportation facility designer or design-builder. The
landscape design shall clearly and in detail state what adjustments of requirements are being requested and the reasons
such adjustments are warranted, and shall be accompanied with such supplementary data, such as sketches, surveys,
statistical information and if appropriate how the landscape design conforms to design requirements and/or development
agreements affecting the project, as deemed necessary to substantiate the adjustment.

(4] A required landscape buffer may be reduced by more than 50 percent for construction of essential public
transportation facilities in conjunction with governmental acquisition of property for right-of-way expansion with approved
landscape design plans incorporating existing or proposed vegetation, or altemative mitigation measures such as buffer or

Zoning Code interpretation — FWLE Landscaping
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open space averaging, off-site mitigation and fees paid in lieu pursuant to Chapter 16.256 DMMC or other altemnative mitigation
approaches which result in an “equal or better” buffer result for the project or benefit to the City.

3) The requested modifications shall be processed as part of the applicable City permit or approval process in
accordance with conditions associated with the approved modifications to required landscaping, landscape buffers and
imigation and as set forth in a City Council-approved development agreement pursuant to RCW 36.70B.

DMMC 16.25.085 Off-site mitigation and fees paid in lieu.

Where an applicant cannot provide for the minimum required replacement trees on site, off-site mitigation for private
developments or a fee-in-lieu payment into the City's urban forestry fund for public developments may be approved
by the Community Development Director.

(1) Where off-site mitigation is utilized, the remaining required replacement trees must be planted at an off-site
location approved by the Director. Where the site is City-owned property, the public works and/or parks department
must also approve the tree planting. Acceptable off-site locations, in order of priority, are as follows:

(a) Publicly owned land in the City of Des Moines including but not limited to: environmentally sensitive
areas; regional surface water facilities; or wildlife corridors. Similar lands owned by nonprofit entities that are
reserved in open space also qualify.

(b) Publicly owned parks or recreational facilities within the City of Des Mocines.
(c) Other mitigation or restoration sites managed by other public entities or private conservation groups.

(d) Public school sites within the City of Des Moines.

(e) Other sites proposed by the applicant, when it is documented that higher priority sites are not available or
viable.

(2) Where use of a tree replacement fee is approved by the Director, the fee shall be paid into the City’s urban
forestry fund established in DMMC 3.51.150. The fee shall be established based on the number of replacement trees
being satisfied as follows: The fee for each replacement tree shall cover the cost of a tree of the required size and
type, installation (labor and equipment), maintenance for two years, and fund administration.

Analysis
DMMC 18.195.080 Irrigation

As part of the FWLE Project, Sound Transit has proposed to install imigation systems in City public rights-of-way consistent
with the above-referenced code. These irrigation systems will match and connect to existing imigation systems where
possible. After the warranty and establishment period, Sound Transit proposes to tum over this City right-of-way system for
City long-term ownership and maintenance.

Sound Transit has requested that the City grant an exception to the requirement for instailation of permanent imigation
systems for landscaping on Sound Transit-owned properties and rights-of-way. Sound Transit shall require their D/B
Contractor to ensure all plantings receive irrigated water throughout the warranty and establishment period. This may include
temporary immigation system designed to accommodate a 3-5-year service life per Sound Transit Design Criteria Manual
(Chapter 10.5.1) or any other efficient, cost- effective and water conservation method per specific site conditions as approved
by Sound Transit and City during final design.

For landscaping installed by Sound Transit's D-B Contractor as part of restoration of private properties following temporary
occupancy, Sound Transit shall require their D/B Contractor to ensure all plantings receive irmigated water throughout the
warranty and establishment period or per Sound Transit agreement with private property owner. This may include temporary
imigation designed to accommodate a 3-5-year service life per Sound Transit Design Criteria Manual (Chapter 10.5.1) or any
other efficient, cost- effective and water conservation method per specific site conditions as approved by Sound Transit during
final design. The irrigation system will match and connect to existing private property irfigation system where applicable. After
the warranty and establishment period, the imigation system will be turned over to private properties for long-term ownership
and maintenance.

Zoning Code interpretation — FWLE Landscaping
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DMMC 18.195.210 Maintenance.

For the FWLE Project, Sound Transit has proposed that the City accept responsibility for long-term maintenance of
landscaping installed as part of the FWLE project within City of Des Maines right-of-way after the warranty and establishment
period has ended.

DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities.

It is the intent of Sound Transit to comply with requirements of the above-referenced code, which was developed in
cooperation with the City and Sound Transit, reflecting the unique opportunities and constraints for the Parties inherent in the
Project. The referenced code provides various options for appropriate landscaping, based on detailed design developed in
future Project phases.

DMMC 16.25.085 Off-site mitigation and fees paid in lieu.

To the extent that that the City-required landscape buffer cannot be accommodated on Sound Transit-acquired right-of-way
along the guideway alignment, it is the intent of Sound Transit to use the provisions of this section to use either off-site
mitigation and/or fees paid in lieu to meet the City’s requirements.

Interpretation

Within the authority of DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities, the City will agree to the
following subject to approval and provisions of the Development Agreement to be approved by the Parties in 2018:

1. The City will accept Sound Transit's D-B-installed irrigation system and accept responsibility for long-term
maintenance of landscaping installed in City ROW after the plant warranty and establishment period.

2. The City will modify the requirement for permanent irrigation in Sound Transit-owned properties per specific site
conditions as approved by Sound Transit and City during final design.

3. The City will allow Sound Transit's DB-Contractor to implement one or more of the following options to meet the
25-foot landscape buffer area requirement along the entire guideway in Des Moines (except for the R-SE zoned
property belonging to Puget Sound Energy):

a. A strategy of “buffer averaging,” specified in DMMC 18.195.425 will be an acceptable landscaping
modification to DMMC 18.195.140, provided that a minimum of 50% of the required area for landscape
buffer is provided in properties owned by Sound Transit per DMMC 18.195.140.

b. Sound Transit may receive buffer averaging credit for the installation of Type Il landscaping on private
property if agreed to by the private property owner and placed in a covenant.

c. The City will consider approving a reduced landscape buffer depth per DMMC 18.195.140 for multi-family
properties provided a noise wall that meets mitigation requirements laid out in the FWLE FEIS is installed,
thereby buffering residential units above the ground level and an equivalent amount of landscape buffer
is provided elsewhere in the City.

d. To the extent that the required area of landscape buffer or replacement trees cannot be accommodated
adjacent to the guideway, Sound Transit may propose to satisfy these requirements through off-site or
fees paid in-lieu in accordance with the provisions of DMMC 16.25.085 and the associated worksheet.

e. For properties which Sound Transit will have only temporary construction easements, respective property
owners will be offered the opportunity to have additional landscaping provided by Sound Transit's D-B
Contractor, should they grant permission and per Sound Transit's negotiated temporary easement. Such
landscaping may be credited against the overall required buffer area if it meets the City’s Type Il landscape
criteria and is permanently protected through a covenant or other means acceptable to the City.

f.  For both Sound Transit owned property and properties for which Sound Transit will have only temporary
rights-of-occupancy, landscaping design will be provided in compliance with the following:

i. Requirements for Type Il landscaping per DMMC 18.195.390;
ii. Sound Transit's Vegetation Clear Zone requirements as diagrammed in Project Requirements Vol.
2, Appendix 2.4,
ii. Neighborhood preferences determined in outreach briefings summarized in Project Requirements
Vol.2, Appendix 2.3.

Zoning Code interpretation — FWLE Landscaping
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Appeal

This code interpretation is considered a Type | land use decision (DMMC 18.20.150) and may be appealed provided a proper
and complete appeal that meets all requirements of DMMC 18.20.160 is filed with the City Clerk at 21630 11th Avenue South,
Suite A, Des Moines, WA 98198, within 10 days of the receipt of this letter. The DMMC may be found through a link on the
City's website home page at www.desmoineswa.gov and the current fee schedule can be found at:
hitp.fwww.desmoineswa.qov/184/Permil-Applications-Worksheets.

Zoning Code interpretation — FWLE Landscaping
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EXHIBIT D:

CODE VESTING

City of Des Moines
Development Agreement
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DRAFT City of Des Moines Code References

This table identifies codes which shall be vested by the City of Des Moines. The version
of the code vested shall be the version that is adopted and in effect at the date of the
execution of the Development Agreement, unless otherwise noted in this table. Vesting
will apply to the FWLE light rail project and related transit amenities included in the
Design-Build contract, and will not apply to alterations to commercial and residential
type buildings impacted by the construction.

City of Des Moines — Codes and Standards

International Code Council (ICC)
with published or adopted state and local amendments:

International Building Code (IBC) 2015

international Mechanical Code (IMC) 2015

International Fire Code (IFC) 2015

International Fuel Gas Code (IFG) 2015

International Energy Conservation Code (IECC) 2015

American National Standards Institute (ICC/ANSI) A117.1-2009
Department of Justice ADA Standards for Accessible Design

International Association of Plumbing and Mechanical Officials (IAPMO)

Uniform Plumbing Code, 2015

National Fire Protection Association (NFPA) standards
with published or adopted state and local amendments:

NFPA 10 Standard for Portable Fire Extinguishers 2018

NFPA 13 Standard for the Installation of Sprinkler Systems 2016

NFPA 14 Standard for the installation of Standpipes Private Hydrant and Hose Systems 2016

NFPA 20 Standard for the Installation of Stationary Pumps for Fire Protection 2019

NFPA 25 Standard for Water Based Fire Protection Systems 2017

NFPA 54 National Fuel Gas Code 2018

NFPA 70 National Electrical Code (NEC) 2017

NFPA 70E Electrical Safety in the Workplace 2018

NFPA 72 National Fire Alarm Code 2016

NFPA 101 Life Safety Code 2018

NFPA 110 Standard for Emergency and Standby Power Systems 2016

NFPA 130 Fixed Guideway Transit Systems 2017

NFPA 2001 Standard for Clean Agent Fire Protection Systems 2018

City of Des Moines Municipal Code

Title 7 — Health and Sanitation
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DRAFT City of Des Moines Code References

Title 10 — Traffic Code

Title 11 -- Utilities

Title 12 - Streets, Sidewalks and Public Spaces

Title 13 — Water and Sewers

Title 14 — Buildings and Construction

Title 16 -- Environment

Title 18 -- Zoning

Title 20 -- Telecommunications

Other City of Des Moines Standards

City of Des Moines Street Development Standards

City of Des Moines ROW Construction Standards and Requirements
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EXHIBIT E:

LETTER OF CONCURRENCE
RIGHT-OF-WAY CROSS-SECTIONS

City of Des Moines
Development Agreement
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o SOUNDTRANSIT

April 4, 2017

Dan Brewer

Chief Operations Officer
City of Des Moines
21650 11 Ave South
Des Moines, WA 98198

Subject: Federal Way Link Extension Letter of Concurrence 003, City of Des Moines Right-of-Way Cross-
Sections

Dear Mr. Brewer,

Sound Transit recently concluded the environmental process for the Federal Way Link Extension Project, with
the Federal Transit Authority publication of the environmental Record of Decision on March 9, 2017, and will
soon begin the process to acquire property interests needed for the project. To meet the Sound Transit
Board’s goal of starting revenue operations in 2024, it is critical that pre-acquisition activities be undertaken
in advance. A key pre-acquisition activity is confirming that the roadway cross-sections to be improved by
Sound Transit are consistent with current City street standards.

The following exhibits and drawings depict cross sections for S 220th, S 221st, and § 2244 St cul-de-sacs and S
236% Ln, consistent with the Pre-Final Preliminary Engineering Submittal, dated July 29, 2016, which was
provided to the City and updated to address City comments.

e Drawings L05-CRP108, CRP110 and Exhibit D-1 depict S 220t St, S 221s- and S 224t St cul-de-sacs

e Drawing L0O5-CRP156, CRP158 and Exhibit D-2 depicts S 236% Ln at SR 99 and adjacent to Highline
College parking lot

Sound Transit requests the City’s confirmation that the Right-Of-Way Cross-Sections shown in the exhibits to
this letter, and described in the exhibits, are consistent with current City street standards. Please indicate
your concurrence by signing below on both copies and returning one copy of this letter to us by April 7, 2017,
so that ROW certification and property acquisition for the project can continue on schedule. If you have any
questions, please contact Dan Abernathy at (206) 398-5000 or dan.abernathy@soundtransit.org.

Sincerely,

dYAR =

Dan Abernathy
Federal Way Link Extension Executive Director

DECM

Central Puget Sound Regional Transit Authority » Union Station
401 S Jackson St,, Sealtle, WA 98104-2826 « Reception (208) 398-5000 « FAX: (206) 398-5499
www soundtransit org
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Concurrence:

City of Des Moines

w7 I ) Y-le2nz

~ Dan Bre er, P.E. Date
Chief Operations Officer
City of Des Moines

By:

Enclosure: Drawings and Exhibits

Ce:  Brandon Carver, Public Works Director
Doc Control

Central Puget Sound Regional Transit Authority * Union Stalion
401§ Jackson St., Seattie, WA 98104-2826 + Reception (206) 398-5000 « FAX (208) 398-5499
www soundtransit.org
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EXHIBIT F:

LETTER OF CONCURRENCE
DEMOLITION AND PROPERTY MANAGEMENT

City of Des Moines
Development Agreement
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A SOUNDTRANSIT

November 29, 2017

Dan Brewer, P.E.

City of Des Moines - Chief Operations Officer
21650 11th Avenue S.

Des Moines, WA 98198

Subject: FWLE Letter of Concurrence — Demolition/Property Management Plan
Acceptance

Dear Mr. Brewer:

The purpose of this letter is to document the agreement made between Sound Transit and
the City of Des Moines relating to the proactive property management/ demolition of
parcels acquired by Sound Transit for the construction and operation of the Federal Way
Link Extension (FWLE) corridor. Please find attached, the Demolition Program and the
Demolition Permit Information proposed by Sound Transit and approved by City stafT.

The procedures for property management will vary for single-family residential homes,
multi-family complexes, and commercial properties depending on occupancy, site
conditions, building material, size, permit requirements, and the extent of relocation
activities required. For example, apartment complexes and commercial buildings require
more extensive relocation activities and engineering detail 1o prepare demolition plans
and specifications when compared to the relocation and demolition of a single-family
home. Each property will be dealt with on a case-by-case basis through on-going
coordination between Sound Transit and the City of Des Moines.

Sound Transit and the City of Des Moines will work closely to identify problem
properties and minimize their vacancy time through an accelerated contractor award
process and a coordinated permit approval process. ST will provide the City with a
periodic status report of ROW activities, including residential units that have been
vacated. Prior to demolition of these properties, Sound Transit personnel will secure the
property and perform routine surveillance. ARer the demolition of structures, Sound
Transit Property Management will restore the property with lawn and maintain the site
on a regular basis. This Letter of Concurrence is intended to demonstrate the joint
understanding and cooperation between Sound Transit and the City of Des Moines
regarding structure demolition and property management during pre-construction and
construction of the FWLE corridor.

Sincerely,

S AN

Dan Abemathy
Executive Project Director
Sound Transit - Federal Way Link Extension

Central Puget Sound Reglonal Transit Authorily » Unlon Station
401 S. Jackson St., Seattle, WA 98104-2826 « Reception: (208) 398-5000 - FAX: (206) 398-5499
www.soundtransit.org

CHAIR
Dave Somers
Snohomish Coumty Executive
VICE CHAIRS
John Marchlone
Redmond Muvor

Marilyn Strickland
Tucona Mavor

BOARD MEMBERS
Nancy Backus
Auburn Mavor

Claudia Balduccl
King Countv Councilmember

Fred Butler
Issaguah Mayor

Dow Constantine
King County Executive

Bruce Dammeler
Pierce County Executive

Dave Earing
Edmonds Mavar

Rob Johnson
Seattle Conincilmember

Kent Keet
University Place Mavor Pro Tem

Joe McDermott
King County Council Chair

Roger Millar
Washingron State Sccretary

of Transpartation

Mary Moss
Lakewoaod Councilmember

Paul Roberts

Everett Conncifmember

Dave Upthegrove
King County Councilmember

Peter von Relchbauer
Ning County Councilmemher

CHIEF EXECUTIVE OFFICER
Peater M. Rogoff
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Dan Brewer, P.E.
November 29, 2017
Page 2

Concurrence:
City of Des Moines

rayT'P.;,OQQof’“ . [ 12-4H-2i7

~ Dan'Breyer, P.E. Date
City ofDes Moines - Chief Operations Officer

Enclosure: FWLE Demolition Prgram
FWLE Demolition Permit Information

cc: Brandon Carver, City of Des Moines - Public Works Director
Doc Control

Central Puget Sound Regional Transit Authority * Union Station
401 S. Jackson St., Seatile, WA 98104-2826 « Receplion: (208) 398-5000 « FAX: (206) 398-5499
www.soundtransit.org
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Sound Transit FWLE — Demolition Program

The Sound Transit (ST) Federal Way Link Extension (FWLE) will extend the light rail alignment from
Angle Lake Station to the vicinity of the existing Federal Way Transit Center, The light rail extension
is about 7.8 miles, consisting of a combination of elevated and at-grade guideway. The FWLE will
also construct three new clevated stations and associated parking lots. These three stations will be
constructed at Kent Des Moines Road, S. 272™ Street and S. 317 Street (immediately south of the
existing Federal Way Transit Center). The temporary terminus, including the proposed tail-tracks,
will be at the eastern edge of The Commons at Federal Way.

The FWLE will be completed using a design-build (DB) delivery method. The Request for Proposal
will be issued in the summer of 2018, and Notice-to-Proceed (NTP) will be awarded to the winning
DB Contractor in the summer of 2019. The first phase of construction will be building demolition
along the light rail alignment.

The purpose of this memo is to describe the ST demolition program and contract strategy to minimize
the number of vacant properties that ST acquires, waiting to be demolished.

Property Impact & Acquisition

At the completion of preliminary design, ST identified property impacts' along the proposed 7.8 miles
alignment. The following tables summarize the impacts:

Parcel Impacted 261 75 34 20 21
Full Take 91 59 27 16 16
Partial Take 170 16 7 4 5
Pﬁnﬁi?n ;a;tBldg. SeaTac Des Moines Kent Federal Way Total
Res SFR 2 7 5 0 14
Multi 1 10 1 l 3
Com 2 0 15 8 25

Priority2-Bldg. | ¢..rac | Des Moines Kent | Federal Way Total

impact
Res SFR 0 | 2 | 4
Multi I : | | 0 6
Com I 1 2 | S

! Property Impact information taken from ST Real Property Impact matrix, dated 6/9/2017.
1
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Priority 3-4 SeaTac | Des Moines Kent Federal Way Total
Bldg. impact
Res | SFR 0 2 0 0 i
Multi 0 2 0 0 )
Com [ 0 3 0 )

Among the 261 impacted parcels, 75 parcels will have building impacts, Thc FWLE property
acquisition program is divided into four priority groupings based on resource availability and the level
of impact. More groupings may be required at a later time.

In late April, ST Staff presented the Priority | group to ST Board for authority to acquire the
properties: and the Board approved the motion. ST will start obtaining ownership / possession & use

(P&U) by the end of this year. ST is scheduled to acquire approximately 14 single-family residences
(SFR).

Sound Transit Property Management Program

Once ST obtains ownership of a picce of property, ST Property Management (PM) Division will
change all the locks on the property and make all necessary maintenance to secure the property.
Along with ST Police Department, ST Security, and PM will regularly inspect and patrol the property.
During and after the property is demolished, PM will also perform routine maintenance, such as
repairing damaged fences, mowing the lawn to keep the property well-maintained.

Events Leading Up to Demolition

On a typical single-family residence, the property will be vacated within 4 weeks of closing. ST
usually works with property owners to relocate in advance of or as soon as possible after closing. ST
would like to work with AHJs to start the required permitting process for demolition soon after ST
makes a formal offer to the property. ST has been coordinating with private utilities throughout
preliminary engineering. The AHJs and Utilities' permit requirements are described in the FWLE
Demolition Permit Information (see atlached document). After the property is vacated, a ST
Consultant will perform the Hazardous Building Matcrials (HBMS) inspection. With the HBMS
result. ST will have all the necessary information for the demolition permit.

For multi-family residences, such as apartment complexes, multi-level buildings, and commercial
properties, ST will perform necessary architectural and engineering to prepare demolition plans and
specifications prior to issuing the contract for demolition. Additional time will be required. Due to
relocation constraints, full vacation of multi-family buildings is typically longer than 4 weeks from
closing.

ST has identified a list of tasks that ST can perform in advance of demolition:

Architectural and Engineering plans for multi-family and commercial properties
Relocation

HBMS (need owner permission)

Permit process to full take properties (need AHJ waiver / concurrence)

= e A

2
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Demolition Contract Strategy

During our regular meeting with AHJs, ST staff noted the concern about vacant properties waiting for
demolition. AHJs have experienced transient occupation of these vacant homes; and vacant properties
are also targets for various types of crime. ST will utilize a couple contract delivery methods with the
goal of minimizing the vacancy time for single-family residences.

2.

Small work contracts

Within the Priority | grouping, ST anticipates acquiring 14 SFRs by the end of this year. ST
estimated that it will cost around $20,000 to demolish each SFR, including hazardous materials
removal. ST currently has a small works roster that can be utilized for public works contracts
under $300,000. The procurement duration for this type of contract is usually 10 weeks and
requires minimal plans and specs in order to help expedite the process.

Process Sep | Oct | Nov | Dec | Jan | Feb | Mar | Apr
Procurement (2 %> months)

1

2 | Initial offer

3 | Ownership (P & U)

4 | Secure property (1 week)

5 | Vacation / Relocation (90 days max.)
6 | Permits (8 weeks)
7

8

9

*

HBMS **
Demolition (1 week)
Site Restoration (1 week)

* Sound Transit will request permission from properly owners to perform this task once the initial offers are made.

For a typical SFR, it will take up to 4 months to complete the demolition. All the required
procedures — permitting, vacation and HBMS could not start until ST obtains owenership /
P&U. And the demolition work could not commence until the property is vacated.

If AHIs are partening with ST, ST can start the permit application in advance. With a vacated
SFR with no known hazardous materials, the demolition can be completed within one week
after ST obatin ownership.

However, the worst scenario is to have a vacated property before ST completes the closing.

Large contracts

For more complex demolition for multi-family and commercial properties, ST will utilize
standard low bid public works contracts with full plans and specs. The relocation time for
these properties usually takes longer, and the procurement duration for this type of contract is
usually 6 months. This will also require approval from the ST Board.
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Process

Sep

Oct

Nov

Dce

Procurcment (4
mon.)

[nitial offer

Engr. doc. Prep.

Ownership

Jan | Feb | Mar | Apr

May

Jun

Jul

Aug

Sep

Sccure property

b= N LV ) oG (OR 1 N )

Vacation /
Relocation
(6 months)

~3

Permits (3 months)

oo

HBMS **

Demolition

10

Sitc Restoration

Ak

3.

ST is committed to work with AHJ to make the property demolition a smooth process with the

Sound Transit will request permission from property owners (o perform this task once the initial offers are made.

Job order contract (JOC)

If there is a high risk SFR, ST will work with AHJs to expedite the demolition permit process.

ST PM Division will take all necessary actions to secure the property. ST will reserve utilizing

this contract method to perform demolition-in-demand (DID). At this time, ST is planning up
to five (5) JOC contracts for the FWLE demolition program.

Process

Sep

Dec

Jan

Feb

Mar

Procurement (2 weeks)

Oct [ Nov

Initial offer

Ownership (P & U)

Secure property (1 week)

Vacation / Relocation (90 days max.)

HBMS **

Demolition (1 week)

Site Restoration (1 week)

* Sound Transit will request permission from property owners to perform this task once the initial offers are made.

1

2

3

4

5

6 | Permits (4 weeks)
7

8

9

*

least impact nccessary to the communities along the FWLE alignment. This document
summarizes ST demolition programs and processes. We are looking forward to hearing your
feedback and working with you to bring the light rail to your communities.
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FWLE - Demolition Permit Information
May 18, 2017

Demolition permits will be required by City building departments for removal of any structures
(residential and commercial) on a property. Separate permits may be required for each structure. Each
jurisdiction has their own demolition application form or checklist; however the required information
and approvals are generally the same. The Cities require several signatures from affected utilities or
agencies to be obtained in advance of them issuing the actual demolition permit.

In general, each structure to be demoalished will require the following items prior to submittal of the
demolition application to the city building department:

e An Asbestos survey conducted by a certified Asbestos Hazardous Emergency Response Act
(AHERA) building inspector

e A Notice of Intent filed with the Puget Sound Clean Air Agency (if structure has a projected roof
area 120 square feet or more)

e Actual signatures from utility providers/agencies or acknowledgement that approvals are
required

The bullets and links below provide application form, checklists, and information sheets for each of the
cities.

City of Kent
e Demolition Information Sheet http://www.kentwa.gov/home/showdocument?id=745
e Demolition Pre-App http://www kentwa.gov/home/showdocument?id=765
¢ Underground Tanks requires separate Fire Department Permit Approval

City of Federal Way

* Demolition signature sheet:
http://www.cityoffederalway.com/sites/default/files/Documents/Department/CD/Building/122
%20Demolition%20Permit%20Requirements.pdf

e Demolition contact information sheet:
http://www.cityoffederalway.com/sites/default/files/Documents/Department/CD/Building/109
%20Demolition%20Permit%20Contact%20List.pdf

e  Construction Permit application required:
http://www.cityoffederalway.com/sites/default/files/Documents/Department/CD/Building /100
%20Permit%202016%20Application.pdf

City of Des Moines
e Building Permit Application http://www.desmoineswa.gov/DocumentCenter/View/136
e Demolition Checklist http://www.desmoineswa.gov/DocumentCenter/View/2500
e PSCAA Checklist: http://www.desmoineswa.gov/DocumentCenter/View/131
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City of SeaTac

e Demolition Checklist:
http://www.ci.seatac.wa.us/Modules/ShowDocument.aspx ?documentid=391

® A SEPA Checklist must be submitted if it is a non-single family structure or if the
structure is <4,000 square feet

* Requires site restoration
*  Demolition Application Form
http://www.ci.seatac.wa.us/Modules/ShowDocument.aspx ?documentid=345

Utilities
General: utility district work for demolitions is triggered by the City demolition permit. District-specific
demolition permit still required.

Highline Water District

Highline Water District’s project-related service area falls within the cities of Des Moines, SeaTac, Kent
and Federal Way.

® QOver-the-counter permit.
® Water service connection to be removed at the main for abandoned services.
o The service can temporarily be converted to an irrigation service (no basic monthly fee,
unlike a domestic service) and the meter removed. Connection to the main can be

removed later. This will need to be tracked to ensure service connection abandonment
occurs.

¢ Preference is to remove service connection at time of abandonment,

Midway Sewer District

Midway Sewer District’s project related service area covers all falls within the cities of Des Moines,
SeaTac and Kent.

e Over-the-counter permit ($25).
e Side sewer connection to be capped at the main prior to demolition.
e Work must be performed by a district-approved side sewer contractor.

e Considered routine service, so isn’t subject to any agreements established between ST and the
District related to the FWLE project.

Lakehaven Water and Sewer District

Lakehaven Water & Sewer District’s project-related service areas are solely within the City of Federal
Way,

e Water service to be abandoned at the main.
e Side sewer connection to be abandoned at the main.
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EXHIBIT G:

ON-STREET PARKING INVENTORY
STUDY AREA

City of Des Moines
Development Agreement
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EXHIBIT G
On-Street Parking Study Area

Federal Way Link Extension
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EXHIBIT H:

MITIGATION PLAN FROM
FEDERAL WAY LINK EXTENSION
RECORD OF DECISION

City of Des Moines
Development Agreement

254



255

cd 2102 yorepy

‘saibajel)s Juawabeuew puewsp |9ABI) pUe 2iel] Jo AJSLEA B JSPISUOD e

‘papasu a1aym s19b6ey asn pue 'si1aieq uononsuod a|qisia-Alybiy pue subis Buiulem souenape Jejsu] e
‘sue|d 2141} JO BdUBUSUEW ||B

1o} syuawainbal Jeuoloipsunf pue (6002 ‘YAMH4L) S921A( [04JU0D JEI] WLIOJUMN UO [enuely Sy 0} WIOJU0D e

:AJeSSa02U SB Sa0UBISWNIND Jyoads ssalppe 0)

‘saInseaw Bumo|jo) ay] 1se3| Je apnjoul | ueid ay) uoionsisuod Buunp ease Apnis au) Ul walsAs uoljepodsuel)
By} UO SSINAIIDE UCHONIISUOD JO S}98)a ay) ssalppe o} ueld duel] Jo oueuajuiely e dOjaAap || ISUBI] punos | UoNonisuo)

"poyjew 3|geynba JaYJoue 10 'UoIIIBSISIUI

ay; 1e sdu Jo onel sjeuoipodold s,1o8foid ay) uo paseq ‘J AN SUl AQ pajoaye suolaasIaly aaoldw 0} S1S09

10 aieys ajeuoipodold e Bunquuod apnjoul Aew sy “ssaso0ad Buiiuuad 199{oid ay) Buunp paujwss)ap aq |iwm
suonoasiajul anoidwi 0] uolnguuod sjisuel] punos ‘(s)Aousbe pue (s)uonaipsunf psjoaye sy) pue Jsuel] punog
£q uodn paaibe pue paululaep aq [Im uoiieBimuw eul ‘suopnelado Jusole ‘ajes 1o} salbsjens uonebiw ajenjeas
0] solouabeysuonoipsun pajosye Yim }JOM 0} SNUIUCD |[M JISUBI] punog ‘sasueape ubisap joafoid au) sy
‘uonaipsun( jo fouabe ay) Yy o} paaibe sjuawasocidwi 1ayjo Jo sjuawaaoidwl asay) apiAald | Jisuel] punog

J9x00d winj-Jybu punoguinos pue punoqgisam :peOY UIBY S/S 898|d UIESZ/S Peoy AleliN  «
“Joxood uinj-ybl punoquuou H1931S YIOZE S/66 MS  °
*s}ey00d UINJ-YS| PUNOQISaM PUE PUNOGISES 193l)S PUZ.Z S/PEOY 9XET 18IS *
"Joyo0d wn-yBu punoquInos :19a11S PuzZLZ S/S PEOY MENIN @
aue| Ajuo-wini-ybu pue ybnoiyl-yus| paleys

e 0] yoeosdde punogyinos pazijauueydal ‘Jaxood uinl-lybu punoquinos 19alls pugz.z S/sdwes punoquyinos G-| e
"19)20d UIN}-Ya] puNogyUou :19311S puz.z S/sdwel punoquuou G-| e
“1@xo0d wnj-lybu punoquuou 193115 PUZLZ S/66 ¥S  ©

s1ey00d uInj-yBu punoquUou pue punoqlsam '193lls Yiorz S

pausapm ‘18300d UIN}-YS] PUNOQUINOS [BUOHIPPE (SUOIPUOD SNUIWIS) WiIsjul a4y} 1o} uonebiiw [euomppy -

‘sayoeoidde
punogjsam pue punogisea 1o} buiseyd jeubis aaissiwiad snid pajosjoid (19a1S YlorZ S PUB 66 IS ®

JUBWIAAOW UIN}-N PUNOQISaM PaJoL]Sal
‘aseyd depisno [eubis uin}-yBu PUNOQULIOU :SUOHIPUOD SNUILLLIS) LWLISJUI 8y} 10} uonebijw [euoppy -

‘66 YS Uo
19390d WINJ-)3] PUNOQULIOU MaU e ‘19y90d win}-jybu pUNOgULIOU puodas B :peoy SSUIOW S3Q-IUS) PUB 66 ¥S ©

:aAleuID)lY PlINg ON Ul UM SPIJEPUEIS MO 8q |[M JeU} SUOIIIaSIa)UI 10} 19118q J0 SO SWIBS U] SA3IYIE
0] JO ‘spJepue)s SO 199w 0} Aejap uoiodasIalUl yead Nd pue Wy 8y} aaoidwi [m sainseaw Bumojjo) ay
“Jayuny souewlopad uondasial; ay) sepelbap Ajjenuelsqns

1M 841 3t uojieBiul ul sjediaied |Iw NSUBI| PUNOS ‘SAfewIS)y PliNg ON U} UM spiepuels SO Aousbe jaaw
0] pajoadxa Jou S| UoNYAsIaUI U J| "piepue)s SO Aouabe ajqeoijdde ay) Joall 10U [jM PUE SAljeUIa)Y Pling ON

Ay} YIm uey) 9S10M 3q [ (SOT) 90IAISS JO [9A3] UOIDSSIAJUI Sy} 318UM SUONDasIalul Je pannbai aqg | uoiebiy wa)-6uo] alel] G pue ¢ uonepodsuel |
uondiissag vonebiuw pouayg o1do] joeduwy uonoagaydeyn 321n0Say
Si3 |euly
ueld uoiebmy
l-83719v1l

g xipuaddy

uoIS193(] §O P1023Yy | uoisua)xg yur Aep [esapad

255



256

£d

2102 yd2ieny

S2INSESLW UOJEDIIIW 313YMm SUILLISISP UaU} [[IM PUE “3DIA1ISS 2NUSA3l |Ied WBI| JO LEls ayl Jalje pue 210)9q uolie)s e
punoJe Buped }92115-uo AIOJUSAUL M JIsuel| punos ‘suololpsunf |e2o) Aq pajsanbail ) ‘suoije)s ay) Jo Aue punole
uonebiiw apu-pue-apiy Juswajdw ‘AIessadou I ‘pue S]en|BAS 0} SUOHDIPSLINT [B20] UM 3IOM [Iim JISUBI] punos

'sannboe ) saoeds Gunjied 10} anjea 1eyew Jiej Je SISUMO SSauisng )esuadiucd [jm JISUBI] punog wiay-buo Bupyed G pue ¢
uorjoNIISU0d
pue
‘uoijonIsuod Jo uonesado 1o} pasnbal si uonebmw oN ule}-Huon Asjes [
‘papasu se 92IAIas snq Bunnolal Ajuelodwa)
uo onapy Aluno) Bury ypm a1euIpIo09 [jim isuel] punos "Ajuioia ayj ui seale Gupped mau 1o/pue sjo| Bupyed
Buises] 10 s}j0] apu-pue-yied Agqieau Jayjo Je saseds ajqejiene o) siapl Jisuel; Bunos Aq a1nsoo siy) sjebijiw [w
JSUBl] puUNOS "apiy-pue-yied aye Jels aijua ay) aso|d Ajuelodius) [|im SAIlRUIS) Y PalLIa)aid ay) Jo uolanisuo) | uononnsuoy
‘pasinbal s| uonebiiw oN wisy-buo Hsuels| G pue g

-a|qissod se yonwl Se SS3DJB SSAUISN( UIBJUIBW PUB SINSO[D SS320B PUe SUe| Jo Wway) Aijou o}

pouad uoiodNIISu0 ay} INoybnoly} sassauisng pajoaye yim ajeulpiood ‘sjoedw ybialy lenuajod aziwiuiw 0 =
‘Oljel} auljuiew G-| woly AjAIo. uoianIsuod sjeledas o) jJuasald Apealje

J0u 3l SIalIeq a1aym Juswaned Jo abpa G-| punoqyuinos sy} Jeau JSLIBG uooNIISuod Alelodwa) B 99B|ld e
‘sayoual}

uado wouyy s1aAup 193]0.d 0] s1a111eq SAj08)old asn pue ‘s|qissod a1aym 'sayoual) uado pue sajoylod 19A0D) e
‘[eanoeld s1aum ‘shejep

azjwiuiw 0} siNoy ead-yo Buunp oyiel} ¥oru) UolIoNIISUOD Jo SaWN[oA Ybiy pue SaINsojd aue| Diyel} S|NPaYas
*S|00Y2S Jeau AJAIloe UoIONIISU0d Buluiaosuod sjualed
pue sjuapn;}s 0] ao1jou Huiobuo pue aoueape Buipiroid ui sjelowo [0oyds dijgnd Jsisse pue ‘saoiAlas |ejsod

pue ‘sajjijin ajsem pljos ‘salouabe jeao| ‘siepiaoid aoines Aouablawa ‘sjooyos o) sajepdn 1einbal apinold e
's9ssauIsng Buipunouns

0} SS92IE J09YE ||IM S3IJIAIJOE UOJONIISUOD 919UM SBaIE U] U0(jandjsuod o} Jjoud subis 921jou-aoueape }sod =
‘U01}eI0] djeuld)je
Ue Je pajepowiiodde aq pinod (SauaAl[ap ‘9jduiexa 104) SS992€ S|y} o s1asn pue Buiyied ay) 4l 10 ‘sinoy
$S3UISNQ-uou BuuNp IN230 pINOJ I §§ AUILLLIDIEP 0) PAMB3IAA] 3] | ANAIOR UOKONIISUOD JyI0ads ay) ‘paulejuiew
aq Jouuea Apadoud 3y} 0] $5299€ 4| *9]qIssod Jua]xa By} 0} PAUIEJUIBW 3q || SSSSDUISNG PUB S9OUIPISAI
0} ssa29e Apadoud ‘palnbal aJe S3INSOPD SSDOJE | "YE)S JISUBI] PUNOS YIM UOIJRUIPIO0D Ul YSB} SIU}

wiopad 0} palinbal aq [|IM 10}OBIU0D 8Y| "SJUSPISA) PUB S3SSAUISNG PaJoaye UM SaINsojd SSa%J. JeuUIpioo) e

‘sjoedun 6upped pue 'ss900B SSBUISNG ‘UOIONIISUOI JO SINOY ‘'S3INS0|d 19aJ]s Buipiebal uoijeuwllojur apiaoid
0} [lew-a pue 'sajisqgam ‘subis pajsod ‘oipes ‘Juiid Se yons sjoo} ybnouy) uojjeulol ojgnd IJEIUNWIWIOY)  ®
‘pasnbal aJaym 'saue| |aaed) pue sauoz yiom oy Bunyby |eioads asn "sinoy
ylom awnpybiu Buunp Alpqisia ainsua 0} $8IN0I [NeY HoNJ} 0] SISALP 13311 0} abeubis aAldsyal Jo pajybl asn e
‘Auniqow pue
$S992€ 3Jey|1oe} o} uado saiioe; |jjelted Aqieau dasy 0] pannbal aq |m J0joRIUOD Y] "UOIONJISUOD Youal]
pue Aemapinb pajeAs)a 10} Paso|d SJe S}Aa1)S SSOIO UBYM S)NO0J JNoJap ajqeuoseal apirold pue ubis Apes|n e

uondiiosag uonebiin

polag

a1do] 1oeduy)

uonoagiaydeys
Y EN L]

asinosay

ue|d uoneBin
l-g318vL

g xipuaddy

uo|si9a( Jo pI023Y | uoisualxg yur] Aep [esapay

256



257

va 2102 yorep

19U10)SND 1j8y} UlRJUIBW S)OU]SIP SSAUISNQ P2J0oyE d|ay 0} Seinseall bunay/ew pue uojowold juswadwy e

'$8|Npayos
pue 'susje 'selepdn uolonisuoo pue sBuijeaw ybnoiy) o1qnd Byl UM SUCIEDIUNWILIOD SADBYS Ysiigelsg e

-aeudoidde se abeub|s Jayjo pue ‘ssauisng-io0}-uado 'INoJap apIAclg .
'siseq ased2-AQ-aSeD B U0 $321A19S Bujues|o ssauisng apinold e
‘auijjoy auoyda|a} UOKINNSUOD JINOY-Z SPINDLd

:sainseaw Humoj|o)
ay) Jses) Je apn|oul (i ueld sy "S9SSaUISNG PAJOAYE SY] YIIM HIOM O} JElS S]edlpap ||m pue uoljonisuod Buunp
ease Apnjs ay) ul sassauIsNqg 0} sjoaye 10afoid ssalppe o} uejd uonebiiu uooNSU0D B dojSASP ||V JISUBI] PUNOS | UOHONIISUOD | S8SSaUIsSNg [eD07] G

‘pannbas sj uone wiss)-HuoT SOIWIOU09] % SOIWOU0D]

uoIoNIISU0D

pue
‘pannbai s| uoyebniw oN wial-BuoT asn pue gpue gy asM pue

"ME| 3]B]S pue |e1apa} jo

sjuswannbal wnwijuill 3y} SA0Qe $a21A3s AIoSIApe apiaoid sased awios Ul pue 'sjuswalinbal uonisinbae Apadoid
pue uoledsojal s,uo}BuUIYSEAA JO 3JBIS BY) PUB 10y UOIIEI0IRY Wiojiun [e1apa) ay) yim Aldwod sainpaosold pue uofoNIJSuo2 SUOIJBO0[S] pUB SUONEJ0j2Y pue
saloljod asay] ‘(g ‘ey L0z 'WSuUel] punog) saulepinb pue ‘sainpadsolid ‘Aoijod uolesolss pue uonisinboe Apadoid pue ‘sjuowaoe|dsip ‘sjuawaoe|dsig
ale)se [eal pajdope s)isuel] punog o} Buiplodoe sisumo Apadold pajoaye ajesuadwon [[Im JISuel] punog wig)-buoT ‘suoisinbay 'y ‘suolsinboy

'10dSM 01 8|qeidsaoe
JewWo) B Ul Uoljewolul apianoid (M JISUBL| punos "twalsAs uofjeoyjou Jybiayy s,81e1s ay) Ul asn 10} LOASM
0] UO[IBWLIOJUI UOIONIISU0D apioid [[Im Jisuel ] punos ‘sjoedwi G-| aaey WBIW Jeyl SSIIANDE UONINASU0D AUB 104 | UOIONASUOD

‘pannbai si uoeliw oN ua)-buo Aungow wybiaiy [
uojaNJISU0d
pue salyIoe}

‘paiinbal s1 uonebiw oN ws)-buo pP3ZII0JOW-UON G pue g

‘palinbal sy uojebiiw oN | uononisuon

'S10] UMO J1ay} Ul Buyied apu-pue-apiy |enuajod Bunuaasid pue Buuojpuow

Jo} s|gisuodsal aq | s}o| ajeAud 19311S-10 10 SIBUMQ) "SIS0D pajejal-Zdy Bulobuo Buipnjoul ‘aoueusjuiew pue
swaoious e Buipinoid pue Guuojiuow 1oy a|gisuodsal aq |im suondipsunl |esoj ay) -Bunessdo suilbaq JAAd B4l
1aye 1eak | 10} suonjejjelsul jonuod-Huiied 18yjo Jo abeubis joj Aed jwa JISUBL] punog 'sjosuod Bunjed ol-paalbe
asoy} 1o (sZdy) seuoz Gupjied [eluapisal pue 'sauoz peoj yanl} pue sabuassed ‘Bupped pajoulsal 'sisisw
Buryied apnpul sainseaw josuod-Gunjied [enusiod "uonaipsuni {B20] 3y} YIm UOIIBUIPIO0D Uj PApasu a( [im

uondussag uonebiy polad 91do) 1oedw uondsguadeys 82.n0say
SI3 |euly
ueld uoiebmn
-8 378vL

g xipuaddy

uoISI93Q Jo PI033Y | uoisualxg yur ke |esapad

257



258

58 2102 yorew

an19521d [[M JISUBL] pUNOS '9|qISS0d USUAA "ESIB UOIDNIISUOD au} OJUl SMaIA [9A3[-punolb Uaaids 0] Jauieq pijos
e apnjour pjnod Buiuaaios [ensiA suondipsuNn| [e20j Ag palinbal s1aym ‘s|0oYds pue seale |enuspisal 0} Juaoelpe
seale Buibe)js pue UONONIISUOD uone)s 10} BUIUSaIOS [BNSIA BPIACIG ||W JISUBL] PUNOS ‘uoijonysuod Buung | uoonsuo)

‘ueld Ja)sew apispeol e jo Juawdojaaap ybnoiy)

pue | OQSM YIm UOHBYNSU0D u; payjuapt a9 |iwi Bunueldal 1oy suoneao| pue ‘sjunowe ‘sadA) oyinadg

‘Jenuew 3y} YIm SOUBPIOAE Ul SOy JO Spisino Aem-jo-Jybi Aemybiy ay) ui uoijejaban pajoedu aoejdal

10 210]S3J OSje [|IM JISUBT] PUNOS ‘BUSJUD JUSWYSIqe]ss Jueld Ju1Dads pue sy pajoedul 10} sjuswalinbal

uonefll jJusueunsad sapn|oul |enuew ay | "pue| Jey; Buueids) se [jam se ‘19s8(0id a2y} Aq pajoeduw

pue| yOy Buoeidas sapnjoul Siy| |, ‘[enuewd au} Ul payijuap) sanjea ssuewlopad ajelndoidde sopinoid

1ey} abueyoxa anjea [enba ue Jo }SISUOT ISNW Sy pabewep Jo }soj 10} uonehuw, Jey) sannbal [enuew ay |

"IN920 Ued Juawaoe|dal a1aym pue ‘soljel Juswadeldal pue 'sadA] uonejaban ‘uolieabsa 1so| Joj palinbal si

1euy uoneBiiw ayj Jo uBIXa 3y} S3qUISIP |enuew AU (5102 'LOASM) renuep Adjjod spispecy 10ASM 3ul

Y Juasisuod ‘uonebiyw [ensia aaday2 apinoid o) uoiebiiw a)Isyo pue sainseaw oupads-als ajeudoidde

dojanap 0} Yejs | OQSM UM JNSuod | HSuel | punog ‘palinbal si uonebniw usyps "1OASM Uim

UOlJe}jNSU0I Ul pauluLalsp se a|qedijoeld JUalxa ayi 0} PazZiWujw 3q {jiM SElY UOIIBAISSUOD) 92IN0Say UUIm
se |[am se Aem-10-1ubu | OQSAA 3Ul UIyIm JopLIod G-| U} Buoje [eaowas uonelsbap ' aunsesyy uonebiyy

‘aoueleadde s|iem ay} UaLOS 0] S3JUBPISAI 0} Juadelpe

sjiem punos jo aseq ay) buoje Buideospue| sjeas-1ajews pue Buwoib-1amof Bulppe Japisuod [ Jisuel |

punog ‘sjendaidde arsypn 10109 lojpue ‘suiejed ‘sainixa) ‘jesodiodul Jey) sjuswiieal) ubisap se yons

sjuawala Buiisalajul Ajlensia Yy pajeal) ag |jim S|[BM punos ay) ‘S||em punos JAA] JO SMIIA US3IOS PINom
ey} Buideospue) ppe o} wooi ybnous jou s 818y} 1aym SJUBPISaI O} IXBU SBAIE U| ;2 ainsespy uonebpyy e

'sjusuodwod JIAAL JO smala uaaios diay 0} (saouapisal Juadelpe Jo spiek ay) uiyim “a71) Auadosd

ajeaud uo Guideaspue| ppe | Hsuel] punos ‘siaumo Apadosd ypm uodn paalbe pue sjeudoidde a1aypp

‘uoneBiyiw [ensia anoaye apiaold o] (sjeuajew jueld Jo sduis Bunue|d jo sylpm 19je216 5') sjuswannbal

apoo puoAaq Buideospue| apiroid | ysuel) punog ‘ejeudoidde sy “seale |eljuapisal 0] Juadelpe

Buideospue) mau ppe | Jisuel] punos ‘sjuauodwiod JAA JO SMAIA US3IIS A|SAND3LS JoU Op S|IBM punos

Jo/pue uopejafian Hululewisl a1aypy "S32uSpIsal AgIESU J3Y]0 pue Jusdelpe woly G- Buoje sjusuodwod J 4
10 SMAIA BWOS U39S Jybiw Aem-Jo-s1ybu G- | OQSM 10 2pisino uonelsban Buluieway 1L aunseap uonebniy

‘SI3 [eul4 8y}
10 G'p UOIJD3G Ul £-G'f 0} |-G' sanbi4 ul paynuapt suoljedo| e Ajilenb jensia s1amo| J1AA- 3Y) al1aym ajendoidde so1jeyIsay
se sainseaw Bumoj|o} au} Jo uoneuiquod e ajelodiodul [ )i ‘'ubisap pajielap ay) sdojaAap JISUBI] punog sy ug)-buo |lensiA g pue gy pue |ensia
UoIJoNJIsuU0D spooyloqybiaN
pue pue ‘Ajunwwo)
‘pasinbal s1 uonebiiw oN uua)-buo eloos G pUB p'§ ‘|e100g

‘sjuieidwod ssaippe pue sjebnsaaul 0] UBWISPNQLIO AJUNWWIOD B 8PIN0YJ

*$S900B pajIwl
10 sowi} Bulnp sassauisng Y)iM 9]eulpiood pue a|qissod Se Yonw Se $Sauisng Uoea 0] SS30J. UIBJUBly e

‘2seq

uondiiasag uonebiy pouad ado) 1oeduw) uondsgiadeyn @J.1nosay
SI3 |euld
uejd uonebmn
1-8378vL

g xipuaddy

uois|9a( Jo P1023Y | uoISuIXg yui Aep [eIapaS

258



259

99

210¢ Yyaiep

"papaau si uonebiyiw [euomppe ou ‘spoedwi uoleIqIA pue
asjou Aieiodiwa) 8ZIWIUIW PUB PIOAE 0} SJING PUB siwiad uoionsisuod ajqesydde yum Aldwoo jm Jsuel] punos

uoIONIISU0D

uojjeJqia
pue asiou
uoljonijsuo)

‘ubisap jeuly

Buunp sainsesaw uoljefijiw UOHEIGIA PARHUSP] Y} JO SSBUSAIDSLS PUE 10} Paau ay} AJpOLL 10 WIYUOD [|M JISuel ]
punos "sainseaw Jayjo ybnoly} pasjebiiw ag jouued jey} jJoedwi Uotjeiqia B 3SNED pINom (SSOID S|IB] OM] UYdIym

je Juiod ay}) s1an0ss010 a1aum ol [euonuaauod e Jo adejd ul pasn aq Jm sboly 1oedwi-mo| ypm yiomyoed) [eroads
‘pajueLIEM J| "SI1BUdlSE} orl) (4aDH) uonexy-1oaap ssueldwoo-ybiy 1o yoey} jlel Jybi| sy} mojaq ajebaibbe panusp
-al1} Jo sjew Jsejjeq jo asn ym pajebiliw aq jim sioedwi uoijeiqiA ~asiou auloqpunolb o} palinbal si uoebiyiw oN

wisy-6uo]

asiou
aulogpunolb
pue uojeiqip

L'y

"s|lem punos yum pajebigiw aq

JIma s1oedwl 8siou d1yel] 3YL 40 |jy "BSIE SIY] Ul PAJONIISU0D SI UOISUSIXT 60G HS Sul I |om se eale siyj ul Aemapinb
3] JO 1SOM dU} 0] PaJINI)SUOd a4 [|IM J|BM PUNOS PuU03as Y “Haal1)) uewebulg 1oA0 pajens)d aq |iim Aemapinb

ay} araym Aemapinb ayj Jo 1sea padeidal Ajjeiled aq || 193118 Y188z S 10 YInos (jjem punos Bunsixa ay] ‘jeonoeid
se sjoeduy asiou diyel; ajebijiw o} paubisap aq | sjjem punos |iel Jybl pasodoud jo blay pue yibuaj ay |

wia-buoy

asiou ales |

L'y

'uoNe}S SSUIO[N S9(1/AUDY Yy} 40 Jajowad ay) Jeau Jo aInonis
Buiyied ay} uiyIM SjlEM pUNOS Se YoNs sainjea} ubisap Jo 1Sisu0d M sapu-pue-yied ay) 10} uoledbmw asioN

wie)-6uoy

asiou
spl-pue-yied

L'y

Joedw ue sasnea deb Sy} 919um SUOIIBD0] JB SISA0SSOID PUB SSUIJIMS JB SHOBJ] U9amlaq
deb Buisnes-asiou ay} ajeuiwi|d 0} pasn aq | (sboy jies-6unids 1o Juiod-ajqeaow “6-3) yiomyoel) |e1oadg

“Aoiod uoeBIN SSION Nisuel |

pUNoS U} Ul PIEPUB]S Sy} JoaW JOou SDOP [9A3] 9SIOU 10Ua)Ul 3y} 4 papiacid pue pajenieas aq |m Hulpling sy} jo
UOIJB|NSU] PUNOS UBY] ‘SAIJO24S JOU 3B S||em punos }| ‘Juswubije ay] jo apis 1sea ay} buole 199} pQ.'y 10} pOpaau
aq |m [|e} 1984 9 0} ¢ S||em punos pue juawubije sy} 4o apis 1sam ayl Buoje 984 00/°0Z 105 PEPS3U 34 || 1B} 188}
8| pUE { U2amIaqg Sjiem punos ‘sisAjeue g|3 sy} uo paseq "sajyoid Yyoual} 1o 'INd paulelas ‘apelfi-je 104 punolb
Y] Uo 29 |Im pue ‘sajyoid pajeas)a 1oy ainjonis Aemapinb ay) jo apis ay) Buoje aq |jm Sjiem punos ‘suolpuod
a)Is JuIdads Uo paseq ‘JIsuel] punos Ag psuluLISIap SE '9|qrRUOSEal PUB 3|qISEa) S19UM JING g ||IM S[lem punos

‘paiinbal aq Aew ucnebijiw ajow 'euRNID V1 4 SPaadxd asiou Buinsal ay) JI 'pauels aaey suoljesado

lie1 by 1oy "ubisep jeuy Buunp paynuapi s}Pedw) Mau Aue 10} paulwIBlep aq os|e || uolebipy ‘payipow

10 pajeulw|d aq Aew amnseaw uonjebniw e '1oedwi ou smoys SISAjeUB pajie}ap 3yl Jl Jo sueaw Aso0 ss9|

e Ag panaiyoe aq pjnod uonebijiw jey) paianodsip i} JI pUe ‘UOIJBWLILOD 10} PSM3BIASL a4 || sainseaw uonebiyw
I ‘ubissp [euy Buung *(900g) |enuBW 80UBPIND Y1 4 3Y} pue (80-#00ZIN "ON UCHOW)
Koijod uonebiiy 2s1oN ey Y67 sIsuel)] punos yim Jusisisuod papiaoid ag |Im sainseaw uonebijiw asioN

w9}-6uo]

asjou |ie1 b

L'y

uoeIgqIA
pue asioN

‘pasinbal si uonebiniw oN

uoljoNIISuU0

‘pannbai si uonebiiw oN

uug)-buo]

Ayjenb Jry

G pue 9’y

soaseo
asnoyusalo

pue Ayjend iy

*Bunyby uonanisuod Buyjonuod Joy sjuawalinbal suonoipsunl [eao] yum Aldwod |jm Jsuel] punos ‘sasn
BAI)ISUSS Juadefpe ojuo Jaaojids Jyby| pioAe 0] pJjemumop Ji }0a11p pue Buiybl) uoidNIISUOD PIBIYS [ JSUBL] punos

"smalA Buiuaalos ul jsisse 0} uoieaban Bunsixa

uondisdsag uonebp

pouayd

anido] joedw)

uonaagpaldeys
ERIE

3Ji1N0say

Ueld uoieBiw

-8 37avl

g xipuaddy

uo|s199(] JO P1023Y | uoIsuIxg yury Aep [e1apad

259



260

d

210¢ ydiepy

V19N aul ypm asueljdwod ainsse o} sainseaw ajendoidde auy) aye} | Jsuel) punog ‘lussaid

ale spaq AlojelBiw Bunsau y) "sAaains uononiisuodald o} pajejal suolenbal S|PIAA PUe ysid Jo Juswpedaq
91e1S UO]BUIYSEAA PUB SJIIPIAA PUE YSI4 "S'N Ui Aidwod im ysuel | punos ‘sjqiseapul st Suiinpayas aouepioae
1) -o[qissod sixa ay) 0} '‘pouad Bulsau piiq SAIIOE S} SPISINO N0 [ saiAnde Buues|d “(v1aW) 1oy Aleas)
pug Aiojesbiy 2y} yim Aidwod o} Japio uj saiajoe Buleso 104 SUOHOLIISa) 9INPaYOs YSHGBISS ([ JISUBI| punos

uononIsuon

*$9OUBLIPIO [290] Ul pauloads ojel uawaoe|das ay) uey) sbuyueld aiow aney Aew suonedo| JYioads ‘aroqe
paquUOsap sainseaw uonebijiw [BnsSiA pue [eAowsl 934} J0 sjoeduwl [ensiA 8y} Jo asnesag “Aem-jo-lybu 1 OASM
JO 9pISINO [BACWIDI 331} 10} Sjuawalnbal juswade|dal 8al) suonoipsun( |2a0] ypm Adwod [|m Jisuel) punos

* LOASM Yim uopelnsuod ui uejd 1a)sew apIspeol e Jo Juswdojanap
ybnoy} paynuapi aq |w Bunueldal 1oy suopeso| pue ‘sjunowe ‘sadA} oyoads “(G10Z ‘LOQSA /enuep
Aaijod spispeoy | OASM aui o) Buipioooe Aem-Jo-Jybl | OASM 3u) Ul [eAowa1 831 djeBijw [Im Jsuel ] punog

wial-buo

SJIpIMm
pue uonelsban
pueidn

Spue gy

‘s8qly

pajoaye ypm uole)nsuod ul pue sajpouabe Alojeinbal sjeudoidde Aq panoidde pue ysues] punog Aq padojoasp
aq M )1 ‘papasu osje si uonebiyiw aysyo Jeuoiippe J| - uoioun; ueuedu pue jeliqey weslis sAosdwl o} uoljejaban
aAlleu ypm seale pajoaye Bunueidal Aq yaa10) uewebulg uo sjoedw s|gepIoABUN Sjebiiw || JISUBl] pUnoS

wa-buon

sweans

6'v

-abeaoe pue uoouny Wa)sAs09d JO SSO| 18U OU SASIYIE 0}
uonebiw Asolesuadwod apiaoid [m JiSuBl] punos ‘paploAe aq jouued sioeduwl Jey) Juajxe ay) o) “sauljspinb pue
sjuswalinbal |eoo) pue ‘ajels ‘|esaps) ajgeslidde ypm souepioade ul pajuswaldw aq i uonebiiw Aojesusduio)

‘anoqe paquasap se sjoedwi Aieijodwa) wisy
-Buoj syebiw jjm pue uononisuod Ag pajoedun Ajuelodwa) s1ayng PUBRAM PUB SPUB|IOM 3101Sal [[IM )1 ‘stoedu
PIOAB JOUUBI )i 9I8YAA "UoIoNIsuoo Buunp ajgesnoeld se yonw se spuepjam Buiioedw pioae | JIsuel] punos

uononIIsU0D

‘Buiuirad pue ubisep |euy Buunp suojoe

uoleByIWw puepam jeuly sUILLIBISP ||IM JISUBI] PUNOS "UoHouUN) pue abealoe pueiam Ysi|qe}sas] pue S)eald o}
spuejiem ay Jo Jejewnad ay} Buoje sjeuajew |y Buinowas Aq 10 ‘Juswissueyua ybnoiy) uonebiniw 1o} sapunpoddo
apinoud Aew puepiapi 32210 A0SOl syl Jo suoirod paumo Ajsieand 1o Apijgnd ‘ssuljspinb pue sjuswaysnbal
Jeo0] pue ‘ajejs '|e1apay 9|qedydde ypm souepiodoe ul uonebiw Alojesuaduwiod Juswsjdull [ JISUel] punos

‘SaqU] pajoaye YIM UOIB)NSUOD Ul
pue ssiusbe Aiojeinbai sjeudoidde Aq panoidde pue ysuel] punos Aq padojanap uonebniw oyoads-1osioid .

uolebiiw Aojesuadwiod )SYo SoUBADY
welboid a9} nail-ul Aluno) Buiyy .
syueq uonebiyiw puejam panoiddy e

:spoyjaw Bumoyoy 8y} Jo alow Io
auo ybnouy) seainosal Buioedal Aq sioynNg pUBaM puB SpUB(jam uo sjoeduw wiia)-Buol sjeBiw [im Nsues] punos

wie)-buo

S1aynq puefiom
pue spue|IspA

S PUE 6'p

SW3)sAS00]

‘paiinbal s uojebiiw oN

uonoNISU0D

*swa)sAs00 JapuUn Mojeq paquIsap Si Joedull Siy) 10} uoewsoul uonebiuy 198ns
41982 S 10 yuou pue ynos yaai) uewebuig 1o 183} 000'L A|elewixoidde ubijeas [jim aaews)y pauajald ayL

uondiosag uonebiuy

wyal-buoT

pouad

S22JN0S31 IB)EAA

o1do] 19edw)

S pue gy

uonosagaydeyn
Si3 jeuly

$82IN0SaYy
19]ep

821N0Say

el uoneBp
1-8 318V1

g xipuaddy

uoIsI93(] JO PI033Y | uoisuaIxg yury Aep |esapad

260



261

8d 2402 Yorepy

‘paiinbal si uonebiyw oN | uononysuoy
"paunbai st uonebiiw oN wisy-BuoT sammn Spue gLy saumn
‘sjoedw uoloNJIsUo9 [enualod Jaylo pue 'asiou ‘Ajajes Uo UOIJBJ]SIUILIPE [00YIS SU] UM YIOM O] uosie)|
e 9jeubisap | Jisuel] punog “sjualed pajsalaiul Ypm sjediunwiwiod o} wes) 1oaloid ay) Joj Aem e Ajquapl [ )
pue ‘uoponusuod Inoybnoly; suoelado sNQJOoyds SjeS pue $S3DJE UeL)sapad sjes aInsse [ ued ay] Jooyss
Aejuswalg ulem] ey Jeau pue je y1om Joj uejd uoionIIsuoD e dojaASp OS|e fjm }| "9SIoU puUB 'S]03e [BNSIA
‘Aunoas 'Ajajes ssalppe o} paubisap (sAemanip pue 'sbuipjing joouss ‘piaiield ayy) Apadoid jooyss Arejuawia|g
ulem| JeN 3y} JO 131 8U) PUB SUOZ UONONIISUOD aY) USam]aq J3LIeq UOHONIISUOD B |[e]sul [IIM JISUBl] punos | UOIONISuo)
‘painbal si uonebiyw oN wia-buoT sjooyos 2lignd
uQo[joNJJSU0D Alunoasg
pue pue ‘Ajsjes
‘paiinbay s1 uonebniw oN wiel-buoTy $321USS 2jgnd Gpue pL'p | ‘S90IMSS 2lgnd
uonoNJsUod
pue spisy sp|aid4
‘pasinbal st uoebiyw oN wJig)-buo] 2njeufeworos|g Gpue gLy | onsubewoinoslg
‘s|elajew snoplezey jo Buipuey ay} 1o} sjuswannbal Buipwsad
pue Aiojenbas jesapa) pue aje}s ajqeaijdde |je ym Ajdwod jim 103foid Y] "Ue|d SoUBUSJUIEN PUE UCHUBASI]
nds e Bupnpou ‘sjeus)jew snopiezey Jo syiids renusajod aziwiuiw 10 pIoAB 0} SJING Juswiaiduwl [ JISUBl] pUNoS | UOIDNISUCD
‘uondNnIIsuod Buunp punoj uoeujwRued uMoudun Ajsnoiaald Aue Buipnjoul
‘19]empunoif pue [10s pajeulweluod Buelpauial Joj ajqisuodsal aq | Jsuel| punos Juasald sie s|euajew
snoplezey paiijuapl a1aypA "ajelidoidde sisum pajonpuod aq ||M SJUSLUSSOSSE 3)IS [BJUSLUUOIIAUS 2 3SeYd
‘pasnboe ale Asy) a102q Jopliod sy} Buole sajpadoud |je je asn jsed pue 9zis ay] o) ajendoidde aouabip anp s|euajew sjelalel
|BJUSWIUOIIAUS JO [9AQ] B ullopad [[m JISUBL] punos ‘sajs s|euajew snopiezey woly syoedw jejusiod sjebimw o] uns)-6uo snoplezey Spuezyv snoplezeH
uolINIISUod
pue sjI0s s|l0g
‘paiinbai si uoebnw oN ula}-buo pue ABojoag Spue Ly pue Abojoag)
uolINIISUCd
pue
‘painnbau s uonebniw oN u9)-buo AB1aug G pue oLy ABiaug
*sa10ads aaeu apnjoul Ajuo jm uonesolsal pue sbunueld uonejabap suoijenbial
uonaIpsun{ |eo0] pue | OQSAA Wol suepinb ajqesidde Buisn uonejabaa pajsalo) uo spedw Aieiodwsa)
10} 9yebiiw jim ysuel] punos -juswlysijgelsasl uofe}abana pue uoielojsal a)is Aq pamo||0) 8q [\ UOIIINIISUOD
se 'Aeiodwa) aq |Iw sjundioo} wial-Buo) ayj apisine $1N220 Jey) UOIIONIISUOD Wol) sjoedwi uonelebap

uondiosag uonebip pouad aidoy pedw) uonoagadeyn 92.1nosay
SI3 leuiy

ueld uoeby
1 378vL

g xipuaddy

uo[S|93(] JO P1023Y | uoisualxg yui Aep Jesapay

261



262

64 2102 yarew
"UOI}INIISU0D
Jaye pjay jooyos Alejuswua|g uiem ] JJe ay) jo suoipod pajoedu Ajueiodwis) 210]sal || JISUB] punos | uononssuo) splayAeld S

saoeds aoedg usdQ

‘palinbal s1 uonebw oN wia)-buo uado pue syled VY pue puepyied
"PaIBA0ISIP S| 921Nasal |enuajod e i juawo|dwi o} sjooojoid
Buipnpour ‘uoyonnsuoa Buunp saainosal [einyno jenuajod Ayjusapl way) diey o} siojoeljuod 10} Bulures) jonpuod
1w sisiBojoseyoly “ueld sy} MaIASl 0} $9GI] PaISSISIUI PUB 9210 UOIIBAISSAId JLIO}SIH SJEIS 8y} alIAUl [
Hsuel] punoS pue Y14 uoianisuod Buunp paJancosip 218 SIOBJILIE [BINYND JO SUIBWIAI UBWINY JI MO||0] || HSuel)
punos pue | 4 1ey) sainpaososd spnjaul [ dd| YL "PAISA0DSIp S 821nosal [edifojoaeyaie umouyun Ajuaino

e |1 abewep jo ysu ay) szjwuiw o3 (4q|) ueld AleAodsiqg Jusiiaapeu| Ue Juawsajduwl pue dojaAsp (Wi ISuel] punos | uonannsuod $321n0S3l $321N0say

|eoibojoseyole |eaibojoaeyory

‘pannbai si uonebiiw oN wys)-6uo pue Juo}siH G pue 9Ly pue 20}SIH

uondidsag voneBmpw pouag a1doj 19edw) uonosegadeyn 82.N0S9Yy
Si3 jeuld
ueld uoiebmy
-8 378vL

g xipuaddy

uoisiaaq Jo p102ay | uoisuaixg yur Aep (eispa4

262



263

EXHIBIT I:

TRANSIT WAY AGREEMENT

IN DEVELOPMENT
BY ST AND CITY

City of Des Moines
Development Agreement

263



264

Rev 03 — Final for Execution

AGREEMENT BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT FOR
GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED
TO THE FEDERAL WAY LINK EXTENSION LIGHT RAIL TRANSIT PROJECT

This AGREEMENT is entered into by and between the City of Des Moines (the "City") and Central
Puget Sound Regional Transit Authority ("Sound Transit") and is effective when signed by all
parties.

RECITALS

WHEREAS, Sound Transit is a governmental entity created pursuant to Chapters 81.104 and
81.112 RCW with all powers necessary to implement a high capacity transit system within its
boundaries in King, Pierce, and Snochomish Counties, including the right to construct and maintain
facilities in public rights of way without a franchise (RCW 81.112.100 and RCW 35.58.330);

WHEREAS, the City is a non-charter optional municipal code city incorporated under the laws of
the State of Washington;

WHEREAS, the City owns and operates city streets, and other infrastructure improvements within
the City boundaries where Sound Transit proposes certain transit improvements and light rail;

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires the City to ptan for and
encourage regional high capacity transportation facilities such as the Link Light Rail Transit Project

(RCW 36.70A.020);

WHEREAS, in 1996, 2008, and 2016, pursuant to state law, the Central Puget Sound Regional
Transit Authority (known as "Sound Transit") proposed, and Central Puget Sound voters approved
financing for, regional transit system plans known as Sound Move, ST2, and ST3, respectively;

WHEREAS, these regional transit system plans include, among other projects, the Federal Way
Link Extension Project (“Project”} connecting the cities of SeaTac, Des Moines, Kent, and Federal
Way to the existing Link Light Rail System, which will provide numerous benefits to the City’s
residents, workers, and visitors, and which will help the City meet its Comprehensive Plan goals;

WHEREAS, Sound Transit and the Federal Transit Administration of the United States Department
of Transportation (“FTA”) have jointly planned the Project pursuant to the National and State
Environmental Policy Acts, and have completed environmental review for the Project with
publication of the Federal Way Link Extension Final Environmental Impact Statement on
November 18, 2016, FTA’s Record of Decision issued on March 6, 2017, and the Federal Highway
Administration’s Record of Decision, issued on March 9, 2017;

WHEREAS, on January 26, 2017, the Sound Transit Board defined and selected the Federal Way
Link Extension alignment, profile, stations, and associated infrastructure to be built between
Angle Lake Station at S. 200%" Street and the Federal Way Transit Center in Resolution 2017-02;
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WHEREAS, Sound Transit is intending to deliver the Project as a design/build procurement
(“Design/Build”) and has been coordinating with the City in preparation for Project Design and
Construction;

WHEREAS, the City and Sound Transit want to agree on a grant of a hon-exclusive use of a Light
Rail Transit Way for the Federal Way Link Extension Project in the City with appropriate terms and
conditions that will satisfy FTA’s continuing control requirements; and

WHEREAS, the City and Sound Transit intend to execute a Development Agreement in
coordination with this Transit Way Agreement.

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related
to the grant of a non-exclusive use of a Light Rail Transit Way by the City to Sound Transit to
construct, operate, maintain, and own a Light Rail Transit System in the City of Des Moines within
and along the Light Rail Transit Way, the parties hereto agree to the terms and conditions as

follows:

SECTION L. DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized; words not defined herein shall
have their ordinary and common meaning. When not inconsistent with the context, words used
in the present tense include the future, words in the plural number include the singular number,
words in the singular number include the plural number, and the use of any gender shall be
applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory
and the word "may" is permissive. References to governmental entities, whether persons or
entities, refer to those entities or their successors in authority. If specific provisions of law referred
to herein be renumbered, then the reference shall be read to refer to the renumbered provision.
References to laws, ordinances or regulations shall be interpreted broadly to cover government
actions, however nominated, and include laws, ordinances, and regulations now in force or
hereinafter enacted or amended.

1.1 Agreement. "Agreement" means this Light Rail Transit Way Agreement approved by
appropriate action of the City of Des Moines and of Sound Transit.

1.2 City. "City" means the City of Des Moines and any successor or assignee following an
assignment that is permitted under this Agreement.

1.3 Director. “Director” means the Director of Public Works of the City of Des Moines.

1.4 Emergency. "Emergency" means, except as otherwise provided, a
generally unexpected occurrence or set of circumstances that affects public safety or health

demanding immediate action.

15 Final Construction Plans. "Final Construction Plans" means prints showing in detail, the
proposed construction and specifications of the Light Rail Transit System including alighment
drawings showing the exact limits of the Light Rail Transit Way.
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1.6 Final Right-of-Way Plans. "Final Right-of-Way Plans" means prints having the proposed
limits of the Light Rail Transit Way mathematically tied to existing local street monumentation
and the Washington State Coordinate System.

1.7 Liability. "Liability" means all loss, damages, cost, expense (including costs of
investigation and attarney fees and expenses at arbitration, trial or appeal and without institution
of arbitration or suit}, liability, claims, and demands of whatever kind of nature (including those
arising under the Federal Employers Liability Act}, arising out of an occurrence relating to this
Agreement or occurring on or relating to the Light Rail Transit System described herein.

1.8 Light Rail Transit Facility. "Light Rail Transit Facility" means a structure, rail track,
equipment, or other improvement of a Light Rail Transit System, including but not limited to
ventilation structures, traction power substations, signal bungalows, Light Rail Transit Stations
and related passenger amenities, bus layover and inter-modal passenger transfer facilities, and
station access facilities.

1.9 Light Rail Transit Station. "Light Rail Transit Station" means a Light Rail Transit Facility
whether at grade, above grade or below grade that provides pedestrian access to Light Rail Transit
System vehicles and facilitates transfer from light rail to other modes of transportation. A Light
Rail Transit Station may include mechanical devices such as elevators and escalators to move
passengers and may also include such passenger amenities as informational signage, seating,
weather protection, fountains, or artwork.

1.10  Light Rail Transit System. "Light Rail Transit System" means a public rail transit line,
including Light Rail Transit Facilities, all infrastructure (including light rail vehicles operating in the
Light Rail Transit Way), passenger services and communication equipment, that operates at grade
level, above grade level, or in a tunnel and that provides high-capacity, regional transit service
owned or operated by a regional transit authority authorized under RCW 81.112. A Light Rail
Transit System may be designed to share a street right of way although it may also use a separate
right of way. Commuter rail and low capacity, or excursion rail transit service are not included.

1.11 Light Rail Transit Way. "Light Rail Transit Way" means the areas within the Public Rights
of Way occupied by Sound Transit for its Light Rail Transit System after construction pursuant to
this Agreement, as shown on the record drawings of the Final Right-of-Way Plans approved by
the Director and on file with the City Clerk.

1.12  Parties. “Parties” means the City of Des Moines and Sound Transit.

1.13 Passenger. "Passenger" means any person who is not an employee of Sound Transit, and
who is aboard any Sound Transit Light Rail Transit System vehicle.

1.14 Public Rights of Way. "Public Rights of Way"' means the areas above, below, on and over
public streets and easements which, under the Des Moines Municipal Code, the City ordinances,
and applicable laws, the City has authority to grant rights of way, permits, or licenses for use
thereof or has regulatory authority therefor.
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1.15 Project. “Project” means the segments of the Light Rail Transit System in the City as
described in Sound Transit Board Resolution 2017-02 and subsequent approved permits and

agreements.

1.16 Record Drawings. “Record Drawings” means the neatly and legibly marked set of as-built
contract drawings, maintained by Sound Transit’s Design-Build Contractor with up-to-date
information, showing all changes in the work, including final locations of all elements of work.

1.17 Routine Maintenance and Operation. "Routine Maintenance and Operation" means
Sound Transit's maintenance and operation of the Light Rail Transit System that does not require
(i} the excavation of soil that would alter or disturb the Public Rights of Way, or (ii} the use of
heavy machinery within fifty (50) feet of or upon the Public Rights of Way.

1.18 Sound Transit. "Sound Transit” means the Central Puget Sound Regional Transit
Authority, and any other entity to the extent such entity, as permitted under this Agreement, is
exercising any rights to operate the Light Rail Transit System over any portion of the Light Rail
Transit Way pursuant to a specific written grant of such rights by Sound Transit.

1.19  Third Party. “Third Party" means any person other than the City or an employee of the
City, and any person other than Sound Transit or an employee of Sound Transit.

1.20 Track Access Permit. “Track Access Permit” means the process for track access, the
management, scheduling, and authorization of access to employees, third parties, and
contractors to perform work on, near, or adjacent to the Light Rail Transit System or any Sound
Transit facility. (See Exhibit D — Track Access Procedures.)

SECTION Il. GRANT OF RIGHTS BY THE CITY

2.1 Grant of Non-Exclusive Use of a Light Rail Transit Way. The City grants to Sound Transit a
non-exclusive use of portions of certain Public Rights of Way, the general location of which is
described and depicted on Exhibits A and B hereto, to be known as a Light Rail Transit Way, to
construct, operate, maintain, and own a Light Rail Transit System in, upon, above, beneath and
along the Light Rail Transit Way in accordance with the terms and conditions of this Agreement.
The Light Rail Transit Way shall be limited to the areas described generally in the plans and profile
drawings contained in Exhibit C hereto and more fully described in the Final Right-of-Way Plans.
The Director or designee and Sound Transit's Deputy Executive Director or designee of Design and
Engineering shall, from time to time, jointly revise and modify Exhibit C to conform to the Final
Construction Plans and the Final Right-of-Way Plans as long as the revisions are, in their judgment,
within the scope and intent of Exhibit C. The Director is hereby expressly delegated the authority
to revise and modify Exhibit C from time to time consistent with the terms of this paragraph. This
grant shall take effect upon the filing with the City Clerk by the Director of approved Final
Construction Plans and Final Right-of-Way Plans. Sound Transit expressly agrees that it will
construct, operate, and maintain the Light Rail Transit System in compliance with this Agreement
and all applicable City ordinances, state, and federal laws.
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2.2 Rights Limited to Light Rail Transit System. The non-exclusive use of a Light Rail Transit
Way is granted solely for the purpose of construction, maintenance, operation, and ownership of
the Light Rail Transit System detailed in the Issued for Construction Plans, and for no other
purpose. Sound Transit intends, and shall have the right, to use the Light Rail Transit Way solely
for Light Rail Transit System uses. Sound Transit agrees that it shall not, without the City's written
consent, construct on or along the Light Rail Transit Way any additions to or expansions of the
Light Rail Transit System subsequent to the construction done in accordance with the tssued for
Construction Plans and with the Final Right-of-Way Plans. Notwithstanding the foregoing, nothing
contained herein shall prevent Sound Transit from replacing Light Rail Transit Facilities or
equipment existing after construction after first obtaining any necessary permits or other
authorizations from the City.

2.3 Work Permitted in Light Rail Transit Way. Sound Transit understands and agrees that
during the normal course of Light Rail Transit Way use, the City may engage in construction,
maintenance, demolition, leasing, licensing, permitting, and similar activities that have the
potential to cause interruption to the Light Rail Transit System. Sound Transit understands and
agrees that such activities may be caused, from time to time, by reasons including but not limited
to: (i) traffic conditions, (ii) public safety, (iii) construction of facilities which constitute permissible
use of Public Rights of Way (“ROW”), (iv) repair of ROW facilities (including resurfacing or
widening), (v) change of grade to ROW, and (vi) response to emergencies and natural disasters,
and (vii) construction, installation, maintenance or repair of sewer drains, water pipes, power
lines, signal lines, traffic control devices, tracks, communication systems, public works, public
facilities or improvements, or any utilities. The City agrees that such activities, to the extent they
are permitted or controlled by the City, shall not occur within the Light Rail Transit Way without
written notice to Sound Transit. Any such activities done by or for the City shall be undertaken in
a manner that minimizes, to the greatest extent possible, disruption to operation of the Light Rail
Transit System. Before commencement of any work the City will apply for, and direct all Third
Parties to apply for, a Track Access Permit in accordance with Sound Transit’s then current track
access standard operating procedures (see Exhibit D), for which approval shall not be
unreasonably withheld or delayed, taking into account the nature of the proposed entry.

24 Non-Exclusive Use. Sound Transit understands that the rights granted herein are non-
exclusive. The City shall have the right to agree to other non-exclusive uses or occupancies of the
Light Rail Transit Way. The City agrees that such uses or occupancies shall not unreasonably impair
the ability of Sound Transit to operate the Light Rail Transit System.

25 Use Restricted. This Agreement does not authorize the provision of any services by Sound
Transit other than the services strictly related to the operation of the Light Rail Transit System.
Sound Transit's use of the Light Rail Transit Way for anything other than a Light Rail Transit System
shall require written permission from the City.

2.6 Ownership. Sound Transit shall own alf tracks and other Light Rail Transit Facilities on the
Light Rail Transit Way, including, without limitation, improvements constructed at the cost and
expense of Sound Transit that are not otherwise transferred to and accepted by the City. Nothing
in this Agreement shall be construed as granting to Sound Transit any interest or right in the Light
Rail Transit Way or the improvements on the Light Rail Transit Way other than the rights expressly
provided herein.
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2.7 No Rights by Implication. No rights shall pass to Sound Transit by implication. Without
limiting the foregoing, by way of example and not limitation, this Agreement shall not include or
be a substitute for the following:

A. Any other permit or authorization required for the privilege of transaction and
carrying on a business within the City that may be required by the ordinances and laws of the City;
or

B. Any permit, agreement or authorization required in connection with operations
on or in public streets or property, including by way of example and not limitation, street cut
permits; or

C. Any permits or agreements for occupying any other property of the City or private
entities to which access is not specifically granted by this Agreement.

238 Utilities Agreements. This Agreement shall not be read to diminish, or in any way affect,
the authority of the City to control and charge for the use of the light, water, storm, solid waste,
and wastewater utilities. Therefore, if Sound Transit desires to use such utilities, it must pay
standard rates for utility services and obtain necessary agreements or consents for such uses, as
may be required by the City, which agreements or consents shall not be unreasonably withheld.

SECTION [ll. PERMITS

31 Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i) secure and
maintain in effect, all federal, state, and local permits and licenses required for the construction,
operation, and maintenance of the Light Rail Transit System, including, without limitation,
crossing, zoning, building, health, environmental, rights of way use and communication permits
and licenses, and (ii) indemnify the City against payment of the costs thereof and against any fines
or penalties that may be levied for failure to procure, or to comply with, such permits or licenses,
as well as any remedial costs incurred by the City in curing any such failures.

3.2 Non-Interference. The City shall not interfere with Sound Transit's ability to secure,
obtain, and maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals
of other governmental agencies or authorities, or of any necessary Third Parties, for the use of
any structures or facilities, including streets, roads, or utility poles not owned by the City.

SECTION IV. CONSTRUCTION

4.1 Approval of Construction. Sound Transit shall obtain the approval of the Director of all
Light Rail Facility Final Construction Plans for work in the Public Right of Way prior to any such
work commencing. Final Construction plans must be accompanied by Final Right-of-Way Plans.
Approval for construction shail consist of the issuance of a construction permit or permits by the
Director for each project section or contract to be constructed by Sound Transit within the Public

Rights of Way.
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4.2 Record Drawings. Within six (6) months of Sound Transit’s acceptance of Design-Build
Contractor Project completion, Sound Transit shall furnish to the City record as built drawings of
the Final Construction Plans and Final Right-of-Way Plan, including Record Drawings and
associated electronic AUTOCAD and GIS files showing the as-built condition. Upon mutual
agreement as to the types and number of drawings required, Sound Transit shall furnish to the
City drawings sufficient to describe the project spatially in the Washington State Coordinate
System.

43 Entry Upon Light Rail Transit Way. Sound Transit, its employees, and agents shall have
the right, as defined and limited pursuant to Section V of this Agreement, to enter upon the Light
Rail Transit Way for the purpose of constructing, operating, and maintaining the Light Rail Transit
Facilities.

4.4 Temporary Use of Public Rights of Way. During construction of the Light Rail Transit
System, Sound Transit, with the prior written agreement of the City, and approval of any required
permits, may fence portions of the Public Rights of Way for the temporary storage of construction
equipment and materials, provided that such structures and fences (i) do not interfere with or
disrupt in any way, other than ways approved in advance by the City, the ordinary use of the Public
Right of Way; (ii) do not interfere with or disrupt in any way, other than in ways approved in
advance by the City, the ordinary access to property on either side of the Public Rights of Way;
(iii) are not used for construction worker parking; and (iv) do not unnecessarily limit the public’s
right to travel within the Public Right of Way. Sound Transit shall not store or temporarily place
any goods, materials, or equipment (i} near a roadway, intersection, or crossing in such a manner
as to interfere with the sight distance of persons approaching such crossing; or (ii) within such
greater distance as prohibited by the City; provided, however, that fuel and other hazardous
substances shall not be stored unless approved by appropriate officials of the City and South King
Fire and Rescue.

4.5 Utilities During Construction. The City recognizes that the Light Rail Transit System is an
essential public facility and public transportation improvement. Sound Transit will coordinate
with all utilities to minimize utility relocation costs and reiated construction and will negotiate
with non-City-owned utilities on utility relocation costs. Sound Transit shall pay for any relocation
or protection of City-owned utilities, including storm water facilities that the City determines is
necessary due to construction or operation of the Light Rail Transit System. The specific allocation
of costs of such relocation shall be defined in a series of future agreements between the City and
Sound Transit relating to the separate construction segments of the Light Rail Transit System, each
agreement to be entered into before construction on the particular segment begins.

4.6 Work Completed by Sound Transit. Sound Transit, at Sound Transit's sole cost and
expense, will furnish all materials, parts, components, equipment, and structures necessary to
construct and operate the Light Rail Transit System, or any part thereof, in accordance with this
Agreement. Any and all work by Sound Transit shall be done in a good and workman-like manner,
in conformity with all applicable engineering, safety, and other statutes, laws, ordinances,
regulations, rules, codes, orders, or specifications of any public body or authority having
jurisdiction.

September 25, 2018
GA 0047-18 Page 7

270



271

Rev 03 - Final for Execution

4.7 Installation. All facilities and installations must meet or exceed applicable specifications
of the City and be in compliance with all existing federal, state, and local laws, ordinances and

regulations.

4.8 Track Support. During any work of any character by Sound Transit at locations of the Light
Rail Transit Facilities, and in accordance with the Final Construction Plans, Sound Transit will
support the tracks, structures and roadbed of the Light Rail Transit System in such manner as is
necessary for the safe operation of the Light Rail Transit System and ordinary use of the Public

Rights of Way.

4.9 Imminent Danger. If, during construction, there is an Emergency or the Light Rail Transit
System creates or is contributing to an imminent danger to health, safety, or property that Sound
Transit is unable to immediately address, the City may protect, support, temporarily disconnect,
remove, or relocate any or all parts of the Light Rail Transit System without prior notice, and
charge Sound Transit for costs incurred. The City shall provide notice of such Emergency or danger
along with any actions taken to Sound Transit as soon as practicable, taking into consideration the
nature and complexity of the Emergency or other imminent danger.

4.10 Accommodation of Moving Structures. Sound Transit shall, on the request of any Third
Party holding a valid permit issued by a governmental authority and a Sound Transit Track Access
permit, temporarily raise or lower its wires to permit the moving of buildings or other objects.
Sound Transit may require that the expense of such temporary removal or raising or lowering of
wires be paid in advance by the Third Party requesting the same.

4.11 Information Regarding Ongoing Work. In addition to providing notice to the public of
ongoing work as may be required under applicable law, Sound Transit shall develop a
comprehensive project-specific communication plan in coordination with the City to establish and
maintain effective communication with residents and businesses to allow them to be fully
informed about potentially significant disruptions, such as temporary street closures, changes in
transit service, and parking availability. As part of the plan, Sound Transit will work with the City,
community and neighborhood groups prior to and through the construction process to identify
types of impacts that would occur and communicate mitigation activities to address such impacts.

4.12  Restoration of Public Rights of Way. Sound Transit shall promptly repair any and all Public
Rights of Way and public property that is disturbed or damaged during the construction of its Light
Rail Transit System to substantially the same condition, or in the case of street surfaces, better
condition if reasonably necessary within a mutually agreed-upon timeframe commensurate with
the scope of repairs. In the event Sound Transit does not comply with the foregoing requirement,
the City may, upon reasonable advance notice to Sound Transit, take the actions to restore the
Public Rights of Way or public property at Sound Transit's sole cost and expense.

4.13  Federal Grant Conditions. Sound Transit's design and construction of the Project may
become subject to a financial assistance agreement between Sound Transit and the Federal
Transit Administration (“FTA”). Both parties recognize that changes to this Agreement may be
necessary in order to comply with FTA funding requirements.
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SECTION V. ENTRY NOTICE

5.1 Access. Sound Transit, its employees and agents shall have access to the Public Rights of
Way in connection with Sound Transit's construction, operation, and maintenance of the Light
Rail Transit System as is reasonably necessary in accordance with this Agreement; provided
however, except to the extent expressly provided in this Agreement, this right of access shall not
be deemed to require the City to take any actions or expend any funds to enable such persons to
exercise such rights of access, and provided further that such access may not interfere with or
disrupt in any way, other than in ways approved in advance by the City, the use of the Light Rail
Transit Way by the City or Third Parties in and Light Rail Transit Way.

5.2, Notice Prior to Initial Entry. During Project construction, Sound Transit shall give the City
at least seventy-two (72) hours' written notice before initial entry upon any portion of the Public
Rights of Way for construction purposes.

5.3 Entry after Project Construction. After construction, any entry by Sound Transit onto the
Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of the Light
Rail Transit System or for purposes relating to an Emergency shall require (i) advance written
notice from Sound Transit to the City not less than ten (10) days prior to Sound Transit's planned
entry, with natice to specify the purpose of the entry; (ii) if entry involves any new connection or
removal of any portion of the Light Rail Transit System, plans as required by direction of the
Director showing in detail the proposed new construction, reconstruction, or removal; and {(iii)
approval by the City which approval shall not be unreasonably withheld or delayed, taking into
account the nature of the proposed entry.

5.4 Entry for Routine Maintenance and Operation. During Routine Maintenance and
Operation, Sound Transit personnel may enter the Public Rights of Way without notice to the City,
as long as such entry is for the sole purpose of Routine Maintenance and Operation. If the Routine
Maintenance and Operation activities require the closure of a traffic lane, Sound Transit will exert
its best efforts to provide the City forty-eight (48)-hours’ written notice before closure of any
portion of the Public Right-of-Way.

5.5 Emergency Access. In the event of an Emergency that interrupts or significantly disrupts
Operation of the Light Rail Transit System and for purposes of taking immediate corrective action,
Sound Transit personnel may enter the Public Rights of Way without notice to the City, as long as
such entry is for the sole purpose of addressing the Emergency; provided, however, that if any
entry for such purposes is likely to require excavation of soil that would alter or disturb the Public
Rights of Way or use of heavy machinery within fifty (50) feet of or upon the Public Rights of Way,
Sound Transit shall give the City verbal or telephonic notice of the places where, and the manner
in which, entry is required, prior to such entry, promptly followed by written notice.

SECTION Vi. OPERATION, MAINTENANCE, AND REPAIR IN STREETS AND RIGHTS OF WAY

6.1 Compliance with Laws, Rules, and Regulations. Sound Transit shall operate, maintain, and
repair its Light Rail Transit System in compliance with all federal, state, and local laws, ordinances,
departmental rules and regulations and practices affecting such system, which include, by way of
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example and not limitation, the obligation to operate, maintain, and repair in accordance with
the City's Land Use Code and construction codes, and City street and utility standards. in addition,
the operation, maintenance, and repair shall be performed in a manner consistent with industry
standards. Sound Transit shall exercise reasonable care in the performance of all its activities and
shall use industry-accepted methods and devices for preventing failures and accidents that are
likely to cause damage, injury, or nuisance to the public or property.

6.2 Permits Required. Except in cases of emergency repairs, Sound Transit's operation,
maintenance, or repair of its Light Rail Transit System shall not commence until all required
permits have been properly applied for and obtained from the proper City officials and all required
permits and associated fees paid, including, but not limited to, the cost of permit-application
review and inspection. In case of emergency repairs, appropriate permits shall be applied for no
later than the second business day following repairs.

6.3 Level of Operation/Maintenance. All facilities shall be operated and maintained in such
a manner as to minimize disruption to other users of the Public Rights of Way. All facilities shall
be maintained in a state of good repair as defined by FTA in 49 CFR 625.

6.4 Appointment of Operator. Sound Transit may appoint an operator as Sound Transit's
agent to exercise some or all of Sound Transit's rights under this Agreement, subject to the terms
and conditions of this Agreement.

6.5 Regulatory Approvals. Sound Transit and its operator shall obtain and maintain all
federal, state and/or local regulatory approvals as may be required for the operation of the Light
Rail Transit System.

6.6 Responsibility for Equipment. The City shall have no responsibility for inspecting,
maintaining, servicing, or repairing any trains or other equipment used by Sound Transit as part
of the Light Rail Transit System, but all such equipment shall at all times comply with applicable
federal, state, and local governmental requirements.

6.7 Prompt Repair. Sound Transit shall promptly repair any and all Public Rights of Way,
public property, or private property that is disturbed or damaged during the operation,
maintenance, or repair of its Light Rail Transit System within a mutually agreed-upon timeframe
commensurate with the scope of repairs. Public property and Public Rights of Way must be
restored to substantially the same condition as before the disturbance or damage occurred, or, in
the case of street surfaces, better condition if reasonably necessary.

6.8 Imminent Danger. In the event of an Emergency, or where the Light Rail Transit System
creates or is contributing to an imminent danger to health, safety or property, the City will
immediately notify Sound Transit’s Link Control Center (“LCC”) or 911 to address the situation.

6.9 No At-Grade Crossings or Crossing Gates Without Permission. Sound Transit will not
install any at-grade crossings or crossing gates or other traffic control devices without the written

consent of the City.
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SECTION VHi. FACILITY LOCATION SIGNS

Sound Transit, at its sole cost, expense, and risk, shall secure permits, furnish, erect, and
thereafter maintain signs showing the location of all Sound Transit facilities. Signs shall be in
conformance with applicable codes.

SECTION VIIl. THIRD PARTY RIGHT OF WAY OWNERSHIP

This Agreement is not intended to cover and does not cover any occupancies over (i) rights of way
or other land owned solely or jointly by any other person or entity, or (ii) any rights granted to the
City by Third Parties.

SECTION IX. RELOCATIONS

If the City desires the relocation of a portion of the Light Rail Transit Facilities to accommodate
the City, the City shall notify Sound Transit of such fact, and Sound Transit shall consult with the
City regarding such request.

SECTION X. LIABILITY, INDEMNIFICATION

Sound Transit hereby agrees to indemnify, defend, and hold harmless the City of any and all
claims, demands, suits, actions, damages, recoveries, judgments, and expenses, including,
without limitation, reasonable attorneys' fees, paid by the City and arising or growing out of, in
connection with, or resulting from, either directly or indirectly, the construction, maintenance,
operation, repair, removal, occupancy, and use of Light Rail Transit System in the Light Rail Transit
Way by Sound Transit. Sound Transit’s obligation under this provision shall encompass only its
own negligence, and does not relate or apply to the City’s sole or partial negligence, for which the
City shall remain responsible. This limitation applies to the sole or partial negligence, actions or
inaction of the City, its employees, servants, agents, contractors, or subcontractors.

The City shall give Sound Transit prompt notice of any claims of which it is aware. Sound Transit
shall promptly assume responsibility for the claim or undertake the defense of any litigation on
behalf of the City. The City shall cooperate fully with Sound Transit in the defense of any claim.
The City shall not settle any claim without the prior written consent of Sound Transit, which
consent shall not be unreasonably withheld. Sound Transit expressly assumes potential liability
for actions brought by Sound Transit's employees and agents against the City and, solely for the
purpose of this indemnification, expressly waives any immunity under the Industrial Insurance
Law, Title 51 RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation.

SECTION XI. INSURANCE
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Sound Transit shall maintain throughout the term of this Agreement, and for six (6) years after its
termination, insurance adequate to protect the City against claims that may arise as a result of
the construction, operation, or maintenance of the Light Rail Transit System in the Light Rail
Transit Way, including, without limitation (i) comprehensive general liability insurance; (ii)
property damage liability insurance, including coverage for explosion, collapse, and instability; (iii)
workers' compensation insurance, to the extent required by law; (iv) employer's liability
insurance; and (v) comprehensive auto liability coverage, including owned, hired, and non-owned
vehicles.

Sound Transit shall carry such insurance with responsible insurers or self-insure or participate in
an insurance pool or pools at levels of coverage or with reserves adequate, in the reasonable
judgment of Sound Transit, to protect Sound Transit and the City against loss, and as are ordinarily
carried by municipal or privately-owned entities engaged in the operation of systems comparable
to the Light Rail Transit System.

Sound Transit shall file with the City's Risk Manager certificates of insurance reflecting evidence
of the required insurance and naming the City as an additional insured where appropriate. The
certificates shall contain a provision that coverage will not be canceled until at least thirty (30)
days' prior written notice has been given to the City.

If Sound Transit fails to maintain the required insurance, the City may order Sound Transit to stop
operating the Light Rail Transit System in the Light Rail Transit Way until the required insurance is
obtained.

SECTION XII. LIENS

12.1  The Light Rail Transit Way and Light Rail Transit Facilities are not subject to a claim of lien.
in the event that any City property becomes subject to any claims for mechanics, artisans, or
materialmen liens, or other encumbrances chargeable to or through Sound Transit which Sound
Transit does not contest in good faith, Sound Transit shall promptly, and in any event within thirty
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by
payment, posting of bond, court deposit or other means), without cost to the City, and shall
indemnify the City against all costs and expenses, including attorney fees, incurred in discharging
and releasing such claim of lien or encumbrance. If any such claim or encumbrance is not so
discharged and released, the City may pay or secure the release or discharge thereof at the
expense of Sound Transit after first giving Sound Transit five (5) business days’ advance notice of
its intention to do so. The City shall use its reasonable best efforts to keep Sound Transit's facilities
free of all liens that may adversely affect the Light Rail Transit System.

12.2  Nothing herein shall preclude Sound Transit's or the City's contest of a claim for lien or
other encumbrance chargeable to or through Sound Transit or the City, or of a contract or action
upon which the same arose.
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12.3  Nothing in this Agreement shall be deemed to give, and the City expressly waives, any
claim of ownership in and to any part or the whole of the Light Rail Transit Facilities except as may
be otherwise provided herein.

SECTION XIil. TERM; TERMINATION

13.1  This Agreement shall be effective as of the date the last party signs and, unless sooner
terminated pursuant to the terms hereof, shall remain in effect for so long as the Light Rail Transit
Way is used for public transportation purposes.

13.2  Upon termination of this Agreement, Sound Transit agrees to prepare, execute and
deliver to the City all documentation necessary to evidence termination of this Agreement or
portion thereof so terminated. No such termination, however, shall relieve the parties hereto of
obligations accrued and unsatisfied at such termination.

13.3  Upon the cessation of use of the Light Rail Transit Way for the Light Rail Transit System,
to the extent any portion of it remaining in the Public Rights of Way or on any other public
property is not removed by Sound Transit, the City, as expressed by ordinance, may deem it
abandoned and it shall become the property of the City. If the City does not desire such
ownership, Sound Transit shall remove any remaining portion of the Light Rail System.

13.4  Any order by the City issued pursuant to this Section to remove the Light Rail Transit
System in whole or in part shall be sent by registered or certified mail to Sound Transit not later
than twenty-four (24) months following the date of termination of this Agreement, or, if later, the
final resolution of any appeal of the termination.

13.5 Sound Transit shall file a written removal plan with the City not later than sixty (60)
calendar days following the date of the receipt of any orders directing removal, or any consent to
removal, describing the work that will be performed, the manner in which it will be performed,
and a schedule for removal by location. The removal plan shall be subject to approval and
regulation by the City. The affected property shall be restored to as good or better condition than
existed immediately prior to removal.

SECTION XIV. DISPUTE RESOLUTION; REMEDIES; ENFORCEMENT

14.1 Dispute Resolution.

A. Any disputes or questions of interpretation of this Agreement that may arise
between Sound Transit and the City shall be governed under the Dispute Resolution provisions in
this Section. The Parties agree that cooperation and communication are essential to resolving
issues efficiently. The Parties agree to exercise their best efforts to resolve any disputes that may
arise through this dispute resolution process.

B. The Parties agree to use their best efforts to prevent and resolve potential
sources of canflict at the lowest level.
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C. The Parties agree to use their best efforts to resolve disputes arising out of or
related to this Agreement using good-faith negotiations by engaging in the following dispute
escalation process should any such disputes arise:

(1) Level One - Sound Transit’s Deputy Executive Director of Design, Engineering
and Construction Management or Designee and the City’s Engineering Services Manager shall
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot resolve the
dispute within fourteen {14) calendar days after referral of that dispute to Level One, either party
may refer the dispute to Leve| Two.

(2) Level Two - Sound Transit’s Executive Director of Design, Engineering and
Construction Management or Designee and the City’s Public Works Director or Designee shall
meet to discuss and attempt to resolve the dispute, in a timely manner. If they cannot resolve the
dispute within fourteen (14) calendar days after referral of that dispute to Level Two, either party
may refer the dispute to Level Three.

(3) Level Three - Sound Transit’s Chief Executive Officer or Designee and the
City Manager or Designee shall meet to discuss and attempt to resolve the dispute in a timely
manner.

D. Except as otherwise specified in this Agreement, in the event the dispute is not
resolved at Level Three within fourteen (14) calendar days after referral of that dispute to Level
Three, the Parties are free to file suit or agree to alternative dispute resolution methods such as
mediation. At all times prior to resolution of the dispute, the Parties shall continue to perform
and make any required payments under this Agreement in the same manner and under the same
terms as existed prior to the dispute.

14.2  Notice of Default. Neither party shall be in default under this Agreement unless it has
failed to perform under this Agreement for a period of thirty {30) calendar days after written
notice of default from any other party. Each notice of default shall specify the nature of the
alleged default and the manner in which the default may be cured satisfactorily. If the nature of
the alleged default is such that it cannot be reasonably cured within thirty (30) days, then
commencement of the cure within such time period and the diligent prosecution to completion
of the cure shall be deemed a cure.

14.3 Remedies. Either party hereto has the right to exercise any and all of the following
remedies, singly or in combination, and consistent with the dispute resolution and notice of
default sections of this Agreement, in the event the other party violates any provision of this

Agreement:
A. Commencing an action at law for monetary damages;
B. Commencing an action for equitable or other relief;

C. Seeking specific performance of any provision that reasonably lends itself to such
remedy.
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14.4 Cumulative Remedies. In determining which remedy or remedies for a party’s violation
are appropriate, a court may take into consideration the nature and extent of the violation, the
remedy needed to prevent such violations in the future, whether the party has a history of
previous violations of the same or similar kind, and such other considerations as are appropriate
under the circumstance. Remedies are cumulative; the exercise of one shall not foreclose the

exercise of others.

14.5  Failure to Enforce. Neither party hereto shall be relieved of any of its obligations to
comply promptly with any provision of this Agreement by reason of any failure of the other party
to enforce prompt compliance, and one party’s failure to enforce shall not constitute a waiver of
rights or acquiescence in the other party’s conduct.

SECTION XV. COVENANTS AND WARRANTIES
15.1 By execution of this Agreement, the City warrants:

A. That the City has full right and authority to enter into and perform this Agreement and
any permits which may be granted in accordance with the terms hereof, and that by entering into
or performing this Agreement the City is not in violation of any law, regulation, or agreement by
which it is bound, to which it is bound, or to which it is subject; it being understood, however,
that the covenant and warranty contained in this Section does not constitute a warranty,
expressed or implied, by the City, of the right or rights granted by the City to Sound Transit
hereunder; and

B. That the execution, delivery, and performance of this Agreement by the City has been
duly authorized by all requisite corporate action, that the signatories for the City hereto are
authorized to sign this Agreement, and that, upon approval by the City, the joinder or consent of
any other party, including a court or trustee or referee, is not necessary to make valid and
effective the execution, delivery, and performance of this Agreement.

15.2 By execution of this Agreement, Sound Transit warrants:

A. That Sound Transit has full right and authority to enter into and perform this
Agreement in accordance with the terms hereof and by entering into or performing under this
Agreement, Sound Transit is not in violation of any of its agency governance rules, any law,
regulation or agreement by which it is bound or to which it is subject; and

B. That the execution, delivery and performance of this Agreement by Sound Transit has
been duly authorized by all requisite Board action, that the signatories for Sound Transit hereto
are authorized to sign this Agreement, and that the joinder or consent of any other party,
including a court, trustee, or referee, is not necessary to make valid and effective the execution,
delivery, and performance of this Agreement.

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES
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16.1  Sound Transit shall pay all transfer taxes, documentary stamps, recording costs or fees,
or any similar expense in connection with the recording or filing of any permit, easement or deed
which may be granted hereunder. Sound Transit further agrees that if it is determined by any
federal, state, or local governmental authority that the sale, acquisition, license, grant, transfer,
or disposition of any part or portion of the Light Rail Transit Facilities or right herein described
requires the payment of any tax, levy, excise, assessment, or charges, including without limitation,
property, sales or use tax, under any statute, regulation or rule, Sound Transit shall pay these,
plus any penalty and/or interest thereon, directly to said taxing authority and shall hold the City
harmless therefrom. Sound Transit shall pay all taxes, levies, fees, excises, assessments, or
charges, including any penalties and/or interest thereon, levied or assessed on the Light Rail
Transit Facilities, or on account of their existence or use, including increases thereof attributable
to such existence or use, and excluding taxes based on the income of the City, shall indemnify the
City against payment thereof. Sound Transit shall have the right to claim, and the City shall
reasonably cooperate with Sound Transit in the prosecution of any such claim, for refund, rebate,
reduction, or abatement of such tax(es).

16.2  The City may pay any tax, levy, fee, excise, assessment or charge, plus any penalty and/or
interest thereon, imposed upon Sound Transit for which Sound Transit is obligated pursuant to
this Section if Sound Transit does not pay such tax, levy, excise, assessment, or charge when due.
Sound Transit shall reimburse the City for any such payment made pursuant to the previous
sentence, plus interest at the prime rate per annum, as published in the Wall Street Journal.

SECTION XVH. ASSIGNABILITY; BENEFICIARY

17.1  This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective successors or assignees. No assignment hereof or sublease shall be valid for any
purpose without the prior written consent of the other party, and any attempt by one party to
assign or license the rights or obligations hereunder without prior written consent will give the
other party the right, at its written election, immediately to terminate this Agreement or take any
other lesser action with respect thereto. The above requirement for consent shall not apply to (i)
any disposition of all or substantially all of the assets of a party; (ii) any governmental entity
merger, consolidation or reorganization, whether voluntary or involuntary; (iii) a sublease or
assignment of this Agreement, in part or in whole, to a governmental entity; or (iv} a sale, lease,
or other conveyance by the City, subject to those requirements set forth in this Agreement;
provided however, that no sublease or assignment under (ii) or (iii} shall be permitted to a
governmental entity not operating, constructing or maintaining a Light Rail Transit System on
behalf of Sound Transit, and provided further that no unconsented assignment shall relieve Sound
Transit of its obligations and liabilities under this Agreement.

17.2  Either party hereto may assign any monetary receivables due them under this Agreement;
provided, however, such assignment shall not relieve the assignor of any of its rights or obligations
under this Agreement.

17.3  Sound Transit acknowledges and agrees that the City may designate in writing a designee
to (i) receive information, including information designated or identified as confidential, and
notices under this Agreement, and (ii) provide certain approvals or consents required from the
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City under this Agreement. In the event of such designation, Sound Transit may rely on apptrovals
or consents by such designee on behalf of the City as fully as if such actions were performed by
the designator itself.

17.4  Neither this Agreement nor any term or provision hereof, or any inclusion by reference,
shall be construed as being for the benefit of any party not a signatory hereto.

SECTION XVIIl. NOTICES

18.1 Unless otherwise provided herein, all notices and communications concerning this
Agreement shall be in writing and addressed to (one copy each):

Central Puget Sound Regional Transit Authority
Attention: Deputy Executive Director DECM
401 South Jackson Street

Seattle, WA 98104-2826

And to:

City of Des Maines

Attention: Chief Operations Officer
21630 11" Avenue S.

Des Moines, WA 98198

SECTION XIX. MISCELLANEOUS
19.1 This Agreement shall survive delivery and/or recordation of each may be granted hereunder.

19.2  Each party shall be responsible for its own costs, including legal fees, in negotiating or
finalizing this Agreement, unless otherwise agreed by the Parties.

19.3  Sound Transit shall not be deemed in default with the provisions of this Agreement where
performance was rendered impaossible by war or riots, civil disturbances, floods, or other natural
catastrophes beyond Sound Transit's control; the unforeseeable unavailability of labor or
materials; labor stoppages or slowdowns; or power outages exceeding back-up power supplies.
This Agreement shall not be revoked or Sound Transit penalized for such noncompliance, provided
that Sound Transit takes immediate and diligent steps to return to compliance and to comply as
soon as practicable under the circumstances without duly endangering the health, safety, and
integrity of Sound Transit's employees or property, or health, safety, and integrity of the public,
Public Rights of Way, public property, or private property.

19.4  This Agreement may be amended only by a written instrument executed by each of the
parties hereto, save and except for revisions or modifications to Exhibit C as provided for in
Section 2.1 herein. No failure to exercise and no delay in exercising, on the part of any party
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hereto, any rights, power or privilege hereunder shall operate as a waiver hereof except as
expressly provided herein.

19.5  This Agreement constitutes the entire agreement of the parties with respect to the
subject matters hereof, and supersedes any and all prior negotiations, oral and written,
understandings and agreement with respect hereto.

19.6  Section headings are intended as information only, and shall not be construed with the
substance of the section they caption.

19.7 This Agreement may be executed in several counterparts, each of which shall be deemed
an original, and all counterparts together shall constitute but one and the same instrument.

SECTION XX. LEGAL FORUM

This Agreement shall be interpreted, construed and enforced in accordance with the laws of the
State of Washington. Venue for any action under this Agreement shall be King County,

Washington.

SECTION XXI. INTERPRETATION

This Agreement is executed by all parties under current interpretations of applicable federal, state
or local statute, ordinance, law, or regulation.

SECTION XXIl. SEVERABILITY

In case any term of this Agreement shall be held invalid, illegal, or unenforceable in whole or in
part, neither the validity of the remaining part of such term nor the validity of the remaining terms
of this Agreement shall in any way be affected thereby.

IN WITNESS WHEREOF, each of the parties hereto has executed this Light Rail Transit Way
Agreement by having its authorized representative affix his/her name in the appropriate space
below.
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SOUND TRANSIT CITY OF DES MOINES

By: By:

Peter M. Rogoff, Chief Executive Officer

Date: Date:

Authorized by Motion XX on XX Authorized by Mation of the City Council on

XXX XX, 2018

Approved as to form: Approved as to form:

By: By:

Stephen G. Sheehy, Tim George

Senior Legal Counsel City Attorney
Exhibit A: General Description of Light Rail Alignment and Station Location(s)
Exhibit B: Graphic Representation of Light Rail Alignment and Station Location(s)
Exhibit C: Federal Way Link Extension Plans and Profiles
Exhibit D: Track Access Procedures (June 15, 2015}
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EXHIBIT A
GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION

General Description of Federal Way Link Extension Alignment in Des Moines
Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th Street
in a combination of retained cut, retained fill, at-grade, and elevated structures to the City limits

at Kent Des Moines Road.
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King County
Department of Transportation
Metro Light Rail Section

o SOUNDTRANSIT

RIDE THE WAVE

Standard Operating SOP 6.15 | Page 1 of 11

rocadure

Data of Issue; June 28, 2015 : Ravision: 3

TRACK ACCESS PROCEDURES

-
Approved; % Date: & /.5'- / /e
Michae! Avery, Manager, K&%letro Rail Saction ¢ 7

Approved:@ ] Date: g -s—~/2%

Paul Denison, Dirscter, Sound Transit Light Rail Operations

- . “ e

Approved: == T Dater _or . - 2
Tom Jones, Qperations Supérintendent, KC Meiro Rail Section

Approved: /CYM{L Date: o' - I/ L

Marie Olson, Link Transportation Manager, Sound Transit Light Rail

1.0 PURPOSE

To provide the process for managing track access io the Link Light Rail
System right of way inciuding the Downtown Seattle Transit Tunne! (BDSTT)

2.0 DEFINITIONS

Controller—The designated employee on duty in the Link Control Center (LCC)
having authority over the entire Light Rail System, including all rail and bus
movement in the DSTT.

Downtown Seattle Transit Tunnel (OSTT)—The tunne! portion of the Link Light
Rail System located in the Seattle Central Business District which has joint
operations of buses and light rail trains.

Employse In Charge (EIC)-The designated KCM emgloyee, with a current
KCM Light Rail EIC training certificate, that is in charge of a work group. The
EIC shall be assisted by flaggers when necessary

KCM — King County Metro

Link Control Centar (LCC)-The orimary location for controlling, monitoring and
dispaiching the entirs Link Rail System including rail and bus operations in the
DSTT. Also used to address the controller in charge of the rail system at any
given time.
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TRACK ACCESS PROCEDURES

Lockout and Tagout (LOTO)-A procedure for safely de-energizing a section of
the OCS and/or TPSS to protect personnal working on or within 10 feet of the
overhead. It requires the use of locks and tags, voltage testers, placement
grounds, cables, strobes, cones, flags and signs.

Overhead Contact System (OCS)-The overhead wires and equipment that
distribute electric power from substations {o light rail vehicles.

Power and Facilities (P&F}-A work group of King County Metro responsibie for

trolley bus DCS and faciliies maintenance including the DSTT. Power and
Facilities authorization is required for any work planned in the DSTT.

Red Tag—A red tag is used to lockout / fagout necessary systems when
working within 10 feet of the OCS. A red tag for lock out / tagout may also be
required for work on other elements of the sysiem as designated by the KCM
Rail Section Manager or designee.

Right Of Way (ROW)—The area that exiends 10 feet from the nearest rail
and/or property dedicated to light rail operations.

ST - Sound Transit

Track Access — The management, scheduling, and authorization of access fo
employees and contractors o parform work on, near or adjacent to the right of
way or any Sound Transit facilities.

Track Access Coordinator—Tne individual designated by the KC Rail
Manager or designee, responsible for the coordination and management of alf
work performed on the ROW by non-KCM personnel.

Track Allocation Request/Work Permit Form—A document used by non-KCM
personnel to request authorization to perform work on, near, or adjacent to the
ROW. Once approved, the Track Allocation Request M ork Permit Form serves
as written authorization 1o allow such work to be performed and restricted such
work (© specific areas and time periods. Herain referred 1o as permit requests
or work permits once authorizad.
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Trackway— The arsa extending 10 feet from the neares! raii not designated for
public use or separated from the rail by a permanent, fixed barrier.

Work Plan — An outline of all tasks or tests associated with work ralated to permit
requests, including but not limiied to: Date range of planned work, list of
participant names, individual roles and responsibilities, detailed work description,
maps, tools/equipment listing, and safety pian.

WPE&S —Way, Power, and Signa!

VM — Vahicle Maintenance

3.0 REQUIREMENTS

3.1 All persons except for KCM Raa Section persennel and KCM Power &
Facilities {P&F) personnel must have an approved work permit prior to
performing work within the Link RQU\I

S
o

In order to ensurz the safely of parsonnel and equipment, and the safe
movement of trains aleng the Link alignment and buses in the DITT,
accass to the ROW must be planned and agproved by the KCM Track
Access Coordinator prior to the performance of any work by non-KCM
nersonnai.

[@¥]

3 Al permit requests must include a comprenensiva descrigtion of planned
work., Work pians are raquired to adequately describe the scope of
planned work, Work that is scheduled 1o last mors than one waak must

1

have a work plan with each permit request submittal,

3.4 I permit requests include work that may either require access to the
{rackway or impact service, contact the Link Track Access Office at least
15 business days (3 weeks) prior to the desirad start of work,
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3.7

)
o5}

310

312

Any work planned to occur in the DSTT must be coordinated with boih the
KCM Track Accass Coordinator and the KOM Power and Facilities
Department. Work permits must be issued by both offices prior to DSTT
work taking piace.

The Raii Manager or designee has final authority concerning the issuance
of work permits.

Rail Operaticns resarves the right to cancel authorization to work in the
ROW at any time.

In the event of an emergency that requires immediate action to safeguard
persons or property, LCC may permit immediaie access to the ROW as
nesded without a permil.

Primary contractors and subcontractors are required tc obtain permits for
their work, Subcontractors will not be aliowed to work under the permit of
the primary contracior/permit holder.

If a permit requires support from KCM WP&S, KCM Facilities, KCM
Vehicle Maintenance, and/or KCM Ogperations, coordination in advance is
requirad. For these permits, notification to appropriate support
department({s) of intant {0 use or to cance! the permit is required both 24
hours and 1 hour in advance of the start time. Failure to make these
notifications o KCM will resull in cancellation of the permit.

Permitted work must adhere to all conditions of the permit including
permitted time, location and other resirictions. Performing woerk not
identified on the respective permit will result in an immediate suspension
of the work and revocation of the permit.

LCC must be contacted to open the permit before any work begins. LCC
must be contacied to close the permit once all work is complete and ali
workers and squipment are ciear of the ROW. Motifications to LCC are

Nl pefore entering or exiting the trackway during the
| time period. When an EIC has besn assigned to a work group,
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the work permit shall be opened and ciosad by the EIC only. Work
permits not requiring an EIC may be coened and closed by the individual
designated on the work permit.

314 All personnetl who perform work within the ROW must have successfully
completed the aporopriate tier KCM ROW safety training course.

3.15 Al persons working in the ROW must have their ROW card in their
possession.

3.18 All persons in the ROW, whether Link employees or others, shall
immediataly follow all orders from the LCC unless it is unsafe to do so.

4.0 PROCEDURES

4.1 To obtain a Track Allocation Request/Work Parmit Form, contact the Link
Track Access Coordinator at LinkTrackAccess@scundtransit.org.

4.2 The complaeted permit request must be submitted as a Word document to
the Track Accass Coordinaior no later than Monday at 0800 for the Parmi{
Weaak beginning the following Monday. The Permit Week begins sach
Monday morming at 0001 and ends the following Sunday at 2400,

Note:  Time sensitive work, as determined by KCM, that was not
raquested by the deadline may be approved at the discretion
of the Track Access Coordinater.

4,3 Wark plans shall te submitted with the Track Aliocation Ragquest/Work
Parmit Form.

NMote:  Work plans involving STADA systems must be aporoved by the
Sound Transit IT SCADA Enginesar and the KCM SCADA Chief

-

orior to submilting & permit request.

1 = e T el s b Tremle A mimimanm e e el b mim e At oyt WA ol
4.4 Each Tuesday, the Track Access Coordinalor shail meael with KIM Rail
o o by e . ek o~ e g o o e 1T 1 obo p
CJepartment  reprasantatives to raview  permil requests and  any
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47

4.8

4.9

411

associated work plans. Reprasentatives from all Rail shall be given the
opportunity to review permit reguests and associated work plans.
Support requirements, operational consiraints and availability are
determined at this meeting.

Permit requestor(s) or representatives must attend the Track Access
Coordination meeting conducted at 1300 on Wednesdays at the Link
Operations and Maintenance Facility (OMF) 3407 Airport Way South,
Seattle, WA 098134 At this meeting, permit requestor(s) or
representatives will meet with KCM and ST staff. The upcoming
week's track access schedule will be reviewed and scheduling conflicts
or questions concerning the work will be discussed.

Note: If the permit requestor or assigned representative is not present at
the meeting, the requested permit may not be approved at the
discretion of the Track Access Coordinator.

Permits are subject to additional reguirements as spacified by KCM Rail
Operations.

The Track Access Coordinator has final signature authority for issuance
of all permits.

Foliowing signature approval, a POF file of the original permit will be sent
to the requestor no later than the and of business Friday.

The Track Access Coordinator will produce and disiribute a Track Access
Raport by the end of business on Friday. Report shall include all aporoved
work permits.

Copies of all approved work permits will be placed in the track acceass
log book kept at the LCC.

The permit requestor, aftar receiving a copy of the completed and
approved work permit, may plan he work per the instructions on the
approvad work permit.
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4,12 A copy of the approved work permit must be in the possession of the
work party at the worksite. Failure to produce a valid work permit upon
request will resuit in removal of the work party from the ROW.

4.13 Once issued, the conditions on a work permit will not be revised. If
changes {o any conditions are needed, such as day, time, worker
protections, efc. then the permit must be cancelled and a new permit
issued.

5.0 RESPONSIBILITIES

5.1 LCC may grant special authorization to commence emergency work as
needed without a work permit.

5.2 Pemmit Requestors

5.2.1 As required by KCM, permits requestors must have an approved
work permit and associated work plan prior ioc commencement of
work.

5.2.2 Permits are required regardless of the scope of work. A copy of the
approved work permit must be in the posseassion of the work party
at the worksite. Failure to produce a valid work permit upon reguest
will result in removal of the work party from the ROW.

5.3 Employee in Charge {(EIC)

5.3.1 The EIC shali open and close work permits with LCC. The EIC shall
only close work permits after confirming that all personnel,
equipment and material are clear of the ROW and that all systems
have been restored to their normal state.

5.3.2 Conduct a job/safety briefing with the contractor and crew prior to
the start of work
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5.3.3 Suspend all work activities if any member of the contractor work
crew is found to be in violation of the conditions of the contracter
work permii(s) or does not have a valid permit onsite.

54  Link Control Center

544 Facilitate immediate access to the ROW in the event of an
emergency.

5.4.2 Authorize access to the Link ROW to those performing routine
maintenance if access does not unduly affect the safe, efficient
movement of trains or buses.

5.43 Inform operators of workers and work parties entering and
leaving the trackway.

544 Coordinate activities with those performing work to ensure
minimai impact on train and bus movement as well as
autormnobile and pedesirian traffic.

545 Coordinate non-routine activities and asaist with sectionalization
as required.

5.4.8 Suspend work permits if required to ensure the safety of people
and/or property, or during major service interruptions where the
need to restore service is critical.

5.4.7 Ensure all work activities being performed within the Link
ROW are recorded in the Track Access Permit Log. The EIC for
each permit, if applicable, shouid be included on this log.

Field Supervisors

i
[&]]

5.5.1 Monitor and report ROW activity viclations or unsafe conditions
to LCC.

6.0 APPENDICES
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Department of Transportation ;' SOUNDTRANSIT
Metro Light Rail Section RIDE THE WAVE
| —
Standard Operating ! SEPEH2 .' Page 8 of 11
Procedur® | Date ofissue: June 26,2015 | Revision: 3
L

TRACK ACCESS PROCEDURES

7.0

Appendix?: Track Access Request/Work Permit Form
Appendix2: Track Allocation Work Plan Template

SUMMARY OF CHANGES

Initial issue-3/7/08

Revision1-4/3/09
» Changed the signature biock and minor text changes in the body
of the document.
= Revised Track Access Request/Work Permit Form

Revision2—6/27/13
= Updated Definitions section
- Updated Requirements section
= Updated Procedures section

Ravision3-6/26/15
«  Updated Definitions section
~ Updated Responsibility section
= Updated Procedures section
- Updated Raquiremenis section
« Updated Appendix
» Complete Revision
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TRACK ACCESS PROCEDURES

Apocendix1: Track Allocation Request / Work Permit Form

TRACK ALLOCATION REQUEST/ WORK PERMIT FORM
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TRACK ACCESS PROCEDURES

Appendix2: Work Plan Templats
EXAMPLE TRACK ALLOCATION WORK PLAN |

Measa norer  TIvG JOLUMGNE 6 30 IR orly 3D 1D6S 00 UNEIITD e ORiy [ype 9f ccapmle work
Man., ThE gostument ordings te (JPes oF Infrmacon neettd (O 55068 56K 10 Y HTTNT 0D JEEATUNE |
SUDOOIT FAqUIAMents.  SyDmImn sssumes all Wity for scaracy and Camplemness of workr plans. |
|
|

Bate

SUBMITTED BY {name and contact information:

APPROVING AUTHCORITY FORTHI S WORK {Sound Trarnsit Project Manager or sther
Approving Authority — name and contactinformation):

Description of Wark: |
ProposedWork StartBate:

Duration of Project (Ifa muitipie week praject wival prograss pormy are yauwr warling im:-
-Give info by Week, sxampie: waek { of4, 2éc ]

Schematics & Drawings Atflachad {Y/N}:
i Employeas on site: {Give names of all ampioyees on site)
' ROW Training Compilete: {Y/N, indicate for aach employes):

1157 OF EQUPMENT: |

Materiais: |

Yehicles:
Staging localions:
SUPPORT REQUIRED:

Depariment

ZC: [
Support ondy:
i Other:

SAFETY PLANM:
Safety Raguirements: |

'_ PRE:
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EXHIBIT J:

PRELIMINARY PERMITTING PLAN

City of Des Moines
Development Agreement
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Federal Way Link Extension Project
Preliminary Permitting Plan
1. Purpose

This Preliminary Permitting Plan (“Preliminary Plan”) was developed by Sound Transit to establish a
framework for the permitting of the Federal Way Link Extension Project (“Project”) by the cities of
SeaTac, Des Moines, Kent, and Federal Way. It is intended to inform the development of the Final
Permitting Plan, which will be the responsibility of Sound Transit’s eventual Design-Build Contractor (“D-
B Contractor”). This Preliminary Plan describes anticipated design submittal packages by type and
quantity as well as a potential range of plan sheets. Finally, this Preliminary Plan also includes the
anticipated time for City review and action on the submittal package as well as the type and number of
potential permits required for the Project.

The Preliminary Plan is intended to provide a level of certainty and predictability for Sound Transit, the
local jurisdictions, and the D-B Contractor as it relates to the Project permitting process. It reflects
Sound Transit’s best efforts at anticipating D-B Contractor submittal packages, based on recent agency
experience. It also reflects input from the local jurisdictions regarding the time, expressed in calendar
days, needed for City action on the submittal. The commitment for timing of City action is based on the
broad assumptions regarding the submittal package, including number of plan sheets and type of
submittal. It is understood by Sound Transit, the local jurisdictions, and will be understood by the D-B
Contractor that, to the extent the Final Permitting Plan differs from these assumptions, the timing for
City action will be negotiated between City and D-B Contractor.

2. Background

Existing and anticipated agreements between Sound Transit and the local jurisdictions provide the basis
for enacting the framework commitments of this Preliminary Plan — specifically, the forthcoming FWLE
Development Agreement (anticipated to be complete for ali cities by the end of 2018) and the City
Services Agreement, executed in 2017. This Preliminary Plan is anticipated to be an exhibit to the
Development Agreement and provide a basis for an understanding between Sound Transit and the cities
regarding design review and permitting. The City Services Agreement sets forth the terms by which
Sound Transit and the City will work cooperatively during design, permitting, and construction and
provides the means for Sound Transit to enter into Task Orders with the City whereby financial
compensation is provided. Sound Transit intends to continue to collaborate with the City to develop
Task Orders as part of final design review and to use the Preliminary and Final Permitting Plans as the
basis for staffing under future Task Orders. However, with submittal of the Project’s permitting
package(s) to the City, the D-B Contractor will be responsible for the payment of permit fees and Sound
Transit will no longer be using Task Orders to reimburse the City for time spent reviewing and approving
permitting packages, other than the dedicated project liaison.
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3. Preliminary Plan Overview

Design Packages Table:

The “Design Packages” table of the Preliminary Plan provides an estimate of the design submittal
packages as well as a range of total milestone submittals by design package that may be provided by the
D-B Contractor at each milestone (i.e., at 60%, 90%, 100%).

e Column Heading: “Design Package” indicates the major subject of the submittal (e.g., civil,
utilities, track, etc.)

e Column Heading: “City Department/Division” indicates the City department / division
anticipated to review the submittal.

e Column Heading: “# of Milestone Submittals” indicates the range of anticipated number of
submittals that may be part of the Design Package.

e Column Heading: “Total Plan Sheets per Milestone Submittal” indicates the anticipated number
of plan sheets that would be part of each milestone submittal.

e Column Heading: “Turnaround Time per Package” indicates the anticipated City time to act on
the milestone submittal in calendar days.

Most critically to understanding the City’s commitment for timing of action requested, the Design
Packages Table also provides an estimated number of plan sheets per milestone submittal, with notes
that the timeframe may be expanded if there are multiple overlapping submittals by the D-B Contractor.
It is understood that the range of time for City action on a package is commensurate with the size of the
submittal and that timing will change commensurate with the submittal, and based on the Final
Permitting Plan from Sound Transit’s eventual D-B Contractor. There are some submittals for which no
City action is required. These submittals will be provided to the City for courtesy review.

(Please reference Design Packages portion of attached table)

Permitting Packages Table:

The “Permitting Packages” table of the Preliminary Plan provides a rough estimate of the type and
number of permits that will need to be pulled by Sound Transit’s eventual D-B Contractor, as well as the
City departments that will be involved in their review. The Project will secure all required permits,
regardless of whether included on this table.

e Column Heading: “Permit” indicates the permit type that is anticipated for the Project.

e Column Heading: “City Department/Division” indicates the City department / division
anticipated to approve the permit.

e Column Heading: “# of Permits” indicates the range of anticipated number of permits by type
that may be required.

e Column Heading: “Turnaround Time per Permit” indicates the anticipated City time to approve
the permit in calendar days.

Assumptions regarding timing for city permit approval were based on input and conversations with the
local jurisdictions. Time to approve the various permit types by the City is expressed in calendar days.

(Please reference Permitting Packages portion of attached table.)
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4. Summary

This Preliminary Plan provides the framework for development by Sound Transit’s eventual D-B
Contractor of a Final Permitting Plan, for review and approval by Sound Transit and the cities of SeaTac,
Des Moines, Kent, and Federal Way as part of Project construction. The Development Agreement, to
which this Preliminary Plan is an exhibit, documents commitments between Sound Transit and the
individual cities for managing the design review process. The City Services Agreement, and the Task
Orders issued pursuant to its terms, provide a mechanism for reimbursing the City for time spent
reviewing design submittals at the 60%, 90% and 100% completion level. The eventual D-B Contractor
will be responsible for payment to the Cities of permitting fees as well as development of the Project’s
Final Permitting Plan.
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EXHIBIT K:

OPERATIONS AND MAINTENANCE RESPONSIBILITIES

City of Des Moines
Development Agreement
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EXHIBIT L:

TPSS SELF-CERTIFICATION LETTER

City of Des Moines
Development Agreement
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o SOUNDTRANSIT

May 14, 2018

Lawrence Pickard

Chief Building Official

City of Des Moines

21630 11tk Avenue, S., Suite D
Des Moines, WA 98198

4 -CT ISDICTI ) ' KE
MOINES [N SECOND PARAGRAPH
Sound Transit Proposal for the Federal Way Link Extension TPSS and Signal
S Electrical P S

Dear Mr. Pickard:

Sound Transit is in the preliminary design phase of the Federal Way Link
Extension (FWLE) project, a component of the November 2008 voter-
approved ST2 package The FWLE project is a 7.8 mile light rail project that
will benefit local communities and support regional growth with fast,
frequent and reliable light rail service, connecting communities in the three-
county district of Pierce, King, and Snohomish.

The purpose of this letter is to come to an agreement between Sound Transit
and the City of Des Moines granting Sound Transit to self-certify and self-label
our Systems’ Traction Power Substations (TPSS) and wayside signal electrical
equipment (signal bungalows, houses, and cabinets), as previously approved
by the State of Washington Department of Labor and Industries (L&I) on

May 10, 2002 and reaffirmed by the same on August 31, 2017 (please see
Attachments B and C).

Based on WAC 296-46B-010(16) & (23), Traffic Management Systems, L&!
determined Sound Transit can act as its own laboratory to self-label and self-
certify their equipment in lieu of an approved testing laboratory. Sound
Transit’s TPSS and wayside signal electrical equipment are railway
equipment that are built and installed per the American Railway Engineering
and Maintenance-of-Way Association (AREMA) and American Railway
Assaociation (AAR) standards. AREMA and AAR standards are developed for
the sole purpose of manufacturing and installing the nation’s railroads and
their equipment suppliers ranging from rail to signal and communication
equipment.

On the Federal and national level, AREMA and AAR standards are referenced
and used by the Federal Railroad Association (FRA) and the Federal Transit
Administration (FTA) for light rail projects similar to Sound Transit projects.

Central Puget Sound Regional Transit Authority < Union Station
401 S. Jackson St., Seattie, WA 98104-2826 » Reception: (206) 388-5000 » FAX (206) 398-5489

www.soundtransit.org

CHAIR
Dave Somers
Snahomish Cotmty Exccritive
VICE CHAIRS
Ron Lucas
Steilacoom Aayor

John Marchlone
Redmaond AMayor

BOARO MEMBERS
Nancy Backus
Aunburn Mayor

Davld Baker
Kenmore Aayor

Claudia Balduccl
King Conunty Councilmember

Dow Constantine
Ning County Executive

Bruce Dammaier
Pierce Counly Evecuiive

Janny Durkan
Seattle Mayor

Dave Earling
Edmuonds Aayor

Rob Johnson
Seatile Councilmember

Kent Keel
University Place Vavor

Joe McDarmott
King County Conncil Chair

Roger Millar
Washingion State Secreran
of Trunsportation
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CHIEF EXECUTIVE OFFICER
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Similar agreements regarding this proposal and request have been successfully executed with other
local jurisdictions (copies of signed agreements can be made available upon request). As part of this
proposal and agreement, normal electrical permitting through the local jurisdiction’s permit process
would remain unchanged, specifically the electrical feed to the TPSS and signal houses.

The attached information, for your review and consideration, will help to provide an oversight of
how Sound Transit would like the City to permit our TPSS installation.

Attachment A:  Signal System Electrical Permit Concepts for Federal Way Link Extension

Attachment B:  August 31, 2017 email from Larry Vance for Stephen Thornton, Chief Electrical
Inspector to Terry Beals, Director, Regulatory Permitting, Sound Transit DECM
Permit Administration

Attachment C:  May 10, 2002 letter signed by Ronald Fuller, past Chief Electrical Inspector,
Washington Department of Labor and Industries Amended in 2017 (please see
track changes) by Larry Vance, for Stephen Tharnton, current Chief Electrical
Inspector, Washington Department of Lahor and Industries.

Attachment D:  Copy of Sound Transit Self-Certification Sticker

Once you have had the chance to thoroughly review the information provided and it is determined
this letter satisfies all your concerns, please concur with your signature below and return a copy of
this letter to my attention,

Ifyou have any questions or concerns, please contact me at 206-903-7807 or you can email me at

gayle.zeller@soundtransit.org

Sincerely,

Gayle Zeller

FWLE Corridor Permit Manager
401 S. Jackson Street

Seattle, WA 98104

v ] / .-} .' > k.
J g of —( )
40> oo (11{018 Vo =20 5 2218

Gayle Zeller Lawrence Pickard, CBO
Sound Transit City of Des Moines
FWLE Corridor Permit Manager Building Division, Community Development

Ceniral Puget Sound Regional Transit Authority « Union Statlon
401 S. Jackson St., Seattle, WA 98104-2826 - Reception (208) 398-5000 + FAX (206) 398-5499
www.soundtransit org
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ATTACHMENT A

SIGNAL SYSTEM ELECTRICAL PERMIT CONCEPTS FOR EAST LINK
Purpose:

The purpose of this paper is to propose a procedure to the respective authorities having jurisdiction
over sub-areas of the East Link project (Mercer Island, Bellevue, and Redmond) for permitting and
inspection of the Link light rail transit (LRT) signal system. This paper only covers signal system permit
and inspection issues, and although many considerations are similar, does not apply to any other LRT
element.

This same approach has been successful for Sound Transit's Centrai Link light rail system which opened
for revenue service in July 2009 through the cities of Seattle, Tukwila, SeaTac, and areas under the
electrical jurisdiction of the Washington State Department of Labor and Industries {L&1). Authorities are
encouraged to discuss this with their counterparts in these jurisdictions.

Introduction:

The National Electrical Code (NEC or NFPA 70) is a consensus standard developed with the purpose of
providing a ‘practical safeguarding of persons and property from hazards arising from the use of
electricity.’ Because the rallroad industry is not included in the NFPA 70 standards development
process, NEC 90.2(B)(3) specifically omits ‘installations of railways for generation, transformation,
transmission, or distribution of power used exclusively for operation of rolling stock or Installations used
exclusively for signaling and communications purposes.” The light rail transit industry typically follows
many railway industry practices. Although the NEC provides no guidance, other standards organizations
and the federal government have established railway safety standards aimed not only at protecting the
public and railway workers, but also providing for the safety of passengers using the railway system and
dependent upon proper functioning of its train contro! (signal) system.

The industry standards for railway signal system equipment and installation frequently far exceed
normal NEC requirements and have established an exceptional safety record. However, railroad signal
equipment is not UL listed and is installed in ways that are not typical in the electrical industry under
NEC rules. Railroad companies such as BNSF are regulated by the Federal Railroad Administration, and
therefore, do not obtain focal permits for their signal systems. However, ST has cooperated with lacal
authorities to obtain permits and interim and final inspections.

Baslc Concept

Specifications will require the ST Signals Contractor to obtain electrical permits from the local authority
and, during and after instalfation, coordinate inspections of the work. The following provides a basic
understanding of how this is accomplished:

1. The electrical permit and inspection would include the service to the signal housing. The
boundary of inspection would be the power connections from the panelboards to equipment
racks. ST has an agreement with Washington Labor & Industries providing ST with the
responsibility to self-certify its signal equipment and installation provided it meets the
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applicable industry standards. The basis of this agreement is that the LRT signa! system is to be
considered as the equivalent of a highway traffic control system. A copy of original letter from
former Washington State Chief Electrical Inspector, Ron Fuller, dated May 10, 2002 (see
Attachment B) assigning this responsibility under WAC 296-46A-092(8) and 104(7), which has
since been rolled up into WAC 296-46B-010(16)-{23).

The Signals Contractor is required to provide a “Gold Seal” L&l certification for prefabricated
signal bungalows. This involves structural, mechanical, and electrical plan reviews by L&I in
addition to inspections of work at the manufacturer’s assembly site. The contract documents
establish this as a Contractor requirement.

As mentioned above, railroad signal equipment is not UL listed, aithough it is built to industry
standards that are frequently more rigorous than NEC or UL requirements. For example, a
normal #14 AWG XHHW-2 wire would require 30 mils of insulation but a #14 AWG AREMA signal
wire requires 60 mils of insulation. Another important fundamental difference is that railroad
signal circuits are not grounded. This Is to assure that the train signals will remain functional
and safe even with one line inadvertently grounded. The signal system is self-monitoring and
alerts Sound Transit signal maintenance workers that a grounded circuit has been detected so
repairs can be undertaken in safe manor. This is similar to the method used for isolation of
critical hospital and industrial power and control systems. The source of most railway industry
standards is the American Railway Engineering and Maintenance-of-Way Association (AREMA).

Procedure Proposed for East Link:

i

2.

S’l‘ina ystem Ce roc |

The Contractor is responsible to contact the city inspection department to determine the permit
fee based on the value of the signal system.
The Contractor prepares the permit application showing the power distribution portion of the
signal system and the power calculations. Permit would cover service, transformers, UPS,
disconnects, overcurrent protection, and connections from the panelboards to signal rack
equipment. Sample permit requests to the cities of Seattle, Tukwila, and SeaTac are included in
Attachment C. (Please note that these are only sample permit requests. If the East Link
permitting authorities require a different format or data, the authority is requested to inform
the Contractor or provide instructions that can be inserted into ST Signals Contract documents.)
All materials undergo 100% factory tests with factory test procedures and reports reviewed
and/or witnessed by the designated ST signals engineer. During installation (or start of field
test), the responsible ST engineer or his designee will apply self-certification stickers with serial
numbers to the signal equipment. (A PDF copy of the sticker is provided as Attachment D.)
Authorities will be able to identify that this item is self- certified and therafore will not require
inspection.  The list of the light rail items to be self-certified includes but is not limited to the
following:

a. Equipment racks

b. Switch machines

¢. Impedance bonds

d. Wayside signals

a. Switch heaters

f. Junction boxes

E. Entrance racks

e a—

'March 31, 2015 ] o Page2

326



327

h. Signal wiring
4. When applying self-certification stickers, ST maintains a log that records the sticker number,
equipment name and model number, ID {or location), equipment serial number, and industrial

code(s) applicable to that equipment. Those records are available at any time and can be
provided upon request.

ST Signal System Code Procedure March 31, 2015 Page 3
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ATTACHMENT B

Zeller, Gayle

From: Vance, Larry (LNI} <VANC235@LNILWA.GOV>

Sent: Thursday, August 31, 2017 8:56 AM

To: Beals, Terry

Ce: Peckham, Lane; Rempe, Joe; Hellman, James; Newton, Corey; scoffman@ci.tacoma.wa.us;

Zeller, Gayle, DeMarre, Jeffrey; Delalla, Craig; Beals, Terry; Beckman, Eric; Thornton,
Stephen D (LNI); Mutch, Rod (LNI); Bierward, Antone F (LNI); Thomas, Robert G. (LNI);
Straley, Dennis M (LNI); Sedlacek, Craig L (LNI)

Subject: RE: L8 Reaffirmation of R. Fuller Letter Dated May 10, 2002 - Sound Transit - Traffic
Management Systemns

Attachments: Ron Fuller Letter Labor and Industries re ST elec field evaluation May 10 2002 - Updated
References.pdf

Hello Terry,

In regards to the 2002 letter, fifteen years have passed and very little has changed. For clarity in the attached version of
the 2002 letter, notes correct rule references and reconfirm Sound Transit’s ability as a transit jurisdiction to act as a
laboratory and apply their own equipment approval label to traffic management system equipment. In 2017, rules for
traffic management systems exist in WAC 296-46B-010(16)-(23).

| hope this infarmation helps you. If | can be of further assistance, please contact me.
Thank you,

Larry Vance | Electrical Technical Specialist
for Stephen Thornton, Chief Electrical Inspector
Washington State Department of Labor and Industries
Field Services & Public Safety Division

(360) 902-5742

Save about 10 by renewing your electrical license online at:

http:/ /www.lni.wa.gov/ TradesLicensing/LicensingReq/Legal.asp

From: Beals, Terry [mailto:terry.beals@soundtransit.org]

Sent: Wednesday, August 30, 2017 8:53 AM

To: Vance, Larry (LNI) <VANC235@LNI.WA.GOV>

Cc: Peckham, Lane <LPECKHAM@®@ci.tacoma.wa.us>; Rempe, Joe <jrempe@ci.tacoma.wa.us>; Hellman, James
<JHELLMAN@ci.tacoma.wa.us>; Newton, Corey <cnewton@ci.tacoma.wa.us>; scoffman@ci.tacoma.wa.us; Zeller, Gayle
<Gayle.Zeller@soundtransit.org>; DeMarre, Jeffrey <jeffrey.demarre@soundtransit.org>; DeLalla, Craig
<craig.delalla@soundtransit.org>; Beals, Terry <terry.beals@soundtransit.org>; Beckman, Eric
<eric.beckman@soundtransit.org>

Subject: L&I Reaffirmation of R. Fuller Letter Dated May 10, 2002

Importance: High

Good morning, Larry
Please confirm by responding to this emall the essential contents of the attached Ron Fuller Letter to Sound Transit
dated May 10, 2002 allowing Sound Transit as a transit jurisdiction to act as a laboratory and apply their own equipment

approval label to traffic management system equipment is still valid and acceptable to the State of Washington
Department of Labor and Industries Electrical Program.
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Best Regards,

Terry

Terry Beals

Director, Regulatory Permitting
DECM Permit Administration
Sound Transit

101 S, Jackson St

Scattle, WA
terry.beals@soundtransit.org
200-398-5237
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ATTACHRAENT C
RECEIVED
MAY 15 2002

SOUND TRANSIT
STATE OF WASHINGTON SYSTEMS ENGINEERING

DEPARTMENT OF LABOR AND INDUSTRIES
Mail correspondence to: PO Box 44460 » Olympia WA 98504-4460

May 10, 2002

In 2017, WAC in 2017, WAC
Marc Bardsley 296-46A-092(8) refers 296-46A-104(7) refers to
Link Light Rail to definition of “Identification of traffic
401 S Jackson St fc')duen':[:;cx:’g filats In 2017, text in this letter ﬂ:::gﬁ:‘&';?m“"ems‘
Seattle, WA 98104 e marked with strikethrough 296-468-010{22)

is not applicable.

Subject: Light Rail project
Dear Marc,

This will confirm our discussion at yesterday’s meeting between Sound Transit, [Tacema Power, the
City of Seattle, Impulse NC, Inc., Totem Electric, and the depariment. There is & requirement for field
evaluation or listing of all electrical equipment being installed within the state. Epuipfnent includes,
but is not limited to: conduit, boxes, wire, fittings, devicas, and utilization eqUIpIV'll

The depariment approves all field evaluation and listing {aboratories. Fhe-depa

requests for field evaluations on-a-case by ease basis. Upon request, approval ma be granted to
perform part or all of the field eva!uabon in the manufad er's faclhty ..... : 6
permission-to-perform-a-field-evaluatia ovaldation-tgking-place: A

copy of all field evaluation neporls musi be prcmded to departe
the customer. See WAC 296402 for details conceming lidting and ﬁeld evaluatron aboratmy

option allowing the transit jurisdiction to act as a laboratory
| label (see WAC 296-46A-092(8) and 104(7) in lieu of an

operate the rolling stock.

It will be advantageous for Sound Transit to ensure
requirements for listing or field eviluation prior to beginning maru.rfadunng the product. The traction
power equipment currently at issue on the Tacoma section must have a field evaluation befare final
acceptance. Atthis time, the riment has received no request for field evaluation of that

equipment.

In 2017, WAC 296-402 requirements are found In WAC 296-468-999

YT Y'Y
In 2017, it remains L& position ta agree that, in the case of Sound

Sinoerely. Transit Light Rail, traffic Includes the transit system itself for the
purposes of signalization for controlling pedestrian, vehlcular, and
rolling stock traffic. Sound Transit, as a transit jurisdiction, may act

4 [/t as a laboratory and apply theit own traffic signal equipment
approval labels to Sound Transit traffic management system

Ronald Fuller equipment that meets applicable standards in WAC

Chief Electrical Inspector

cc: Chuck Gregg, Tacoma — Chief Electrical Inspector
Dick Alford, Seattle - Chief Electrical Inspector

296-468-010(17).

A AN

L=t

located at: 7273 Linderson Way SW - at “exit” 101, Airdustrial Way on F-£ 330“
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i In 2017, WAC 296-46A-104
f_.x"' requirements are found in

o WAC 296-468-010(16)-(22)
A A DA MDD
WAC296-46A-104 Traffic management systems. (1) A traffic management system includes:

(a) Traffic illumination systems.

(b) Traffic signal systems.

(c) Traffic monitoring systems.

(d) The electrical service cabinet and all related components and equipment installed on the load
side of the service cabinet supplying electrical power to the traffic management system.

The department will perform the electrical inspection and acceptance of traffic management
systems within its jurisdiction.

(2) The department recognizes that traffic signal conductors, pole and bracket cables, signal
displays, and traffic signal controllers/cabinets and associated components used in traffic
management systems are acceptable for the purpose of meeting the requirements of chapter 19.28
RCW provided they conform with the following applicable standards or are listed on the Washington
state department of transportation (WSDOT) qualified products list.

(a) WSDOT/APWA Standard Specifications and Plans.

(b) WSDOT Design Manual.

(c) International Municipal Signal Association (IMSA).

(d) National Electrical Manufacturers Association (NEMA).

(e) Federal Standards 170/Controller Cabinets.

(f) Manual for Uniform Road, Bridge, and Municipal Construction.

(g) Institute of Transportation Engineers (ITE).

(h) Manual of Uniform Traffic Control Devices (MUTCD).

(3) Associated induction detection loop or similar circuits will be accepted by the department
without inspection.

(4) For the licensing requirements of chapter 19.28 RCW, Jurisdictions will be considered owners
of traffic management systems when doing electrical work for other jurisdiction(s) under a valid
interlocal agreement, as permitted by chapter39.34 RCW. Interlocal agreements for traffic
management systems must be filed with the department prior to work being performed for this
provision to apply.

(5) Jurisdictions, with an established electrical inspection authority, ana WSDOT may perform
electrical inspection on their rights-of-way for each other by interlocal agreement. They may not
perform electrical inspection on other rights-of-way except as allowed in chapter 19.28 or 39.34
RCW.

(6) Underground installations.

(a) In other than open trenching, raceways will be considered “fished" according to the NEC and
do not require visual inspection.

(b) Inspections in open trenching will be conducted by the department within its jurisdiction. The
electrical work permit purchaser must coordinate the electrical inspection. A written request (e.g.,
letter, e-mail, fax, etc.) for inspection, made to the department office having the responsibility to
perform the inspection, must be made a minimum of two working days prior to the inspection need
(e.g.. two working days - 10:00 a.m. Tuesday request for a 10:00 a.m. Thursday inspection, excluding
holidays and weekends).

If, after proper written request, the department fails to make an electrical inspection at the time
requested, underground conduit may be covered after inspection by the local government
Jurisdiction’s project inspector/designee. Written documentation of a Jocal govermnment jurisdiction
inspection must be provided to the department when requested. Written documentation will include:

(1) Date of inspection.

(ii) Location.

(iii) Installing firm.

(iv) Owner.

http://search.leg.wa.gov/wslwac/WAC%20296%20%20.../W AC%20296%20-%2046A-104.ht  6/18162
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COLLEGE WAY CONNECTION PROJECT
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City of Des Moines
Development Agreement

335



a0t o8 e @ o 8102/G0/60 Nn* h m
NOISNILX3 MNIT AVM Tva3a3d LISNVML ANNOS jJosfoid uonasuuo) Aepp abajjo) ==

|

:‘\-'—-—-—___.__,._

[TTTTTITTTTITIoT]

1S HIOvZ S

+ 336

T
|
|
|

SIS tz- "xoiddy :erowsay |Ej0L
"SUBIPBW peqInd ppY "sjolio

olyeq way S|[e)s Wejsem o) SSedE pue
uolEINLR BACIdW O} B[S|E JSaMm-1SEe MON

3937102
INITHOIH

-10) yBnoay pajeunuls Aes{em uelsapad ‘Auedold JH o ssease

SIEIS 26 "x0iddy ppY €10

307 oS

I
|
!
|
|
|
ambyucdas pue Auadoid jJo pua YINos uo eale padesspue| S15Ud SZ)IN |
!
|
|
!
|
|

v Iz

veiosu1

SIIEYS 68 "Xa.ddy PPV JEI0L

307 YoN

U] SHE}S BupHed sZjwixen

e
L]
L
|
|
(L
- -
— = | |
=l |
5 L 5__ |
|
= | -
I [
! __ !
I s|ie1s 62- ‘xaiddy :1aN “

ANMM

|

|
|

!
_ | sjiels 81 |- "xoiddy :erowwey (ej0)
!
]
_
|
|
|
L]
I
_
1

|
|
_
|
|
1




337

EXHIBIT O:

COLLEGE WAY CONNECTION PROJECT
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INTERLOCAL AGREEMENT
BETWEEN THE CITY OF DES MOINES AND HIGHLINE COLLEGE
for the
COLLEGE WAY CONNECTION PROJECT

This Interlocal Agreement (“Agreement”) is entered, by and between the CITY OF DES MOINES (“City”), a
Washington municipal corporation and HIGHLINE COLLEGE, a Washington State Community and
Technical College (“College”). Under the authority of RCW 39.34.030 and in consideration of the mutual
covenants contained herein, the City and College do hereby agree as follows regarding the College Way
Connection Project (“Project”).

RECITALS

WHEREAS, the City is a non-charter optional municipal code city organized under the laws of the
State of Washington, with authority to enact laws and enter into interlocal and right-of-way
agreements to promote the health, safety, and welfare of its citizens.

WHEREAS, Highline College is a state community college created pursuant to chapter 28B.50
RCW with power to enter into this agreement, except where noted.

WHEREAS, Chapter 39.34 RCW (“The Interlocal Cooperation Act”) permits municipal
corporations and state agencies to contract with one another to perform any act that each is
independently authorized to perform.

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires that the City plan for
and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW
36.70A.020) and accommodate within the City such essential public facilities (RCW 36.70A.200).

WHEREAS, in November 2008, central Puget Sound area voters approved an extensive program
of transportation projects to be implemented over the 15-year timeframe from 2009 — 2023 known
as the Sound Transit 2 (ST2) Plan. Among other projects identified for implementation, ST2 included
the extension of the Link light rail transit system from SeaTac to the cities of Kent and Des Moines
which is now a portion of Sound Transit’s Federal Way Link Extension (FWLE). In November 2016,
voters approved an additional program of transportation projects, known as the Sound Transit 3
(ST3) plan. The ST3 plan included, among other projects, the extension of the Link light rail transit
system from its current terminus at the Angle Lake Station at S. 200™ Street in the City of SeaTac to
the City of Federal Way as part of the FWLE.

WHEREAS, the College Way Connection Project will develop the College Way street end and
pedestrian access on Highline College from the light rail station and will be integrated into the FWLE
project and College campus.

WHEREAS, The College and the City have signed a Letter of Concurrence which highlights the
intent to connect the Kent Des Moines light rail station at South 236" Street and 30" Avenue South
along South 236™ Street and College Way to a street end just inside the current eastern edge of the
College. The letter of Concurrence is included as Exhibit A to this Agreement.
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WHEREAS, the City and College recognize the public benefits that will accrue to the City, College,
and community from construction of the Project including a decrease in vehicular traffic and an
increase in the travel mode split for transit.

WHEREAS, the Parties acknowledge that Sound Transit has completed extensive environmental
analysis of the FWLE in accordance with the National and State Environmental Policy Act (NEPA and
SEPA). Sound Transit completed the SEPA with the issuance of the Federal Way Link Extension Final
Environmental Impact Statement on November 18, 2016. The Federal Transit Administration
(“FTA”) issued a Record of Decision (ROD) on March 6, 2017 and the Federal Highway Administration
(“FHWA”) issued a ROD on March 9, 2017 concluding the NEPA process.

WHEREAS, the City has completed environmental analysis of the Project in accordance with the
State Environmental Policy Act (SEPA) and determined that no further SEPA review is required for
the Project and associated parking lot improvements (Exhibit B).

WHEREAS, the Parties recognize the importance of connecting the light rail station to the
College as part of the comprehensive program of regional transit improvements approved by voters
and have mutually concluded that it is feasible to do so by 2024. Both parties will work in a
collaborative effort to resolve any issues and risks to ensure that the College Way Connection
Project is completed before Federal Way Link Extension project begins operations, currently
projected for 2024.

WHEREAS, the parties anticipate that Sound Transit will procure the services of a Design Build
Contractor to construct the College Way Connection Project, and that both the City and the College
will contribute toward the cost of constructing the Project.

WHEREAS, the parties anticipate completion of the project will require that the City vacate
certain public rights of way on the property held in trust on behalf of the College, as well as the City
street right of way dedication and grant of a drainage easement by the State Board of Community
and Technical Colleges (SBCTC).

NOW THEREFORE, in consideration of mutual promises and covenants and promises to set forth in
this Agreement, and in the exercise of authority granted by the Interlocal Cooperation Act, Chapter
39.34 RCW, the Parties hereto agree to the terms and conditions as follows:

1.0 DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their derivations will have the
meaning herein given where capitalized; words not defined herein will have their ordinary and common
meaning. When not inconsistent with the context, words used in the present tense include the future,
words in the plural number include the singular number, words in the singular number include the plural
number, and the use of any gender will be applicable to all genders whenever the sense requires. The
words “will” and “shall” are mandatory and the word “may” is permissive. Reference to governmental
entities, whether persons or entities, refer to those entities or their successors in authority. If specific
provisions of law referred to herein are renumbered, then the reference will be read to refer to the
renumbered provision. References to laws, ordinances or regulations will be interpreted broadly to
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cover government actions, however nominated, and include laws, ordinances and regulations now in
force or hereinafter enacted as amended.

11 Agreement. “Agreement” means this Interlocal Agreement approved by appropriate action of
the City and College.

1.2 City. “City” means the City of Des Moines and any successor or assignee following an
assignment that is permitted under this Agreement.

13 Design/Build Contractor. “Design/Build (or D/B) Contractor” means the entity or entities that
will contract with Sound Transit to complete the design of the Project, as part of the FWLE, to
obtain all remaining permits for the Project as part of the FWLE, and to construct the Project as
part of the FWLE, all based upon a design/build procurement method.

1.4 Design Submittal. “Design Submittal” means a set of design documents for the Project that have
been or will be submitted to the City for review as the Project moves through various review
and approval processes. The different phases of design submittal are:

(a) “Preliminary Engineering (PE) Submittal” (30% Design Submittal) means the Design
Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a
procurement process seeking the services of a Design/Build Contractor. These plans
included conceptual design of the alignment. The City has already reviewed and
provided written comment on this submittal. Sound Transit has provided a written
response to the City indicating how the City’s comments have been resolved.

(b) “Proposed Changes to the Preliminary Engineering Submittal” means a Design Submittal
based on plans prepared as part of Sound Transit’s Design/Build Contractor selection
process. This submittal will include any design changes to the “Preliminary Engineering
(PE) Submittal” initiated by the Design/Build Contractor including the College Way
Connection Project during procurement and/or initiated by Sound Transit in preparing
the RFP. This will be provided to the City for conceptual review.

(c) “60% Design Submittal” means a Design Submittal that presents the basic concept of a
defined segment of the overall Project, including advanced detail on route alighment,
utilities, urban design concepts, and other concepts required to define the intent of the
Project. This will also include the incorporation of the identified resolution to the city
review comments received on the “Preliminary Engineering (PE) Submittal”.

(d) “90% Design Submittal” means a Design Submittal reflecting advanced design for a
defined segment of the overall Project, so that all reviewers can comment on the overall
scope of the Project prior to submittal of the Permit Submittal (100%). It shall include
all scope of work. Items missing from design should be minor and documented to
reviewers.

1.7 Permit Submittal (100% Design). “Permit Submittal” means a Design Submittal illustrating the
entire scope of the work of a defined segment of the overall Project so that all reviewers can
comment on the overall scope of the Project. This may include utility relocation improvements,
new traffic signaling plans, grading and landscaping plans, and all work to be completed as part
of the Project.

September 13, 2018 Pag§03



1.8

1.9

1.10

1.11

1.12

113

2.0
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2.2
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2.4
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Issued for Construction. The IFC set of drawings will serve as the basis for construction activities
and field inspections. It will incorporate any required corrections based on review of the
Permit Submittal, upon which the Design-Build Contractor will rely in constructing the Project,
including, but not limited to a complete set of construction plans, drawings, and specifications.

Federal Way Link Extension (FWLE). The extension of the Link light rail transit system from its
current terminus at the Angle Lake Station at South 200*" Street in the City of SeaTac to the City
of Federal Way as part of the Federal Way Link Extension project.

Over-the-Shoulder Review. “Over-the-Shoulder Review” means the informal and ongoing
review of evolving design concepts and plans developed during the Project construction phase.

Parties. “Parties” means the City of Des Moines and Highline College.

Project. “Project” or “Connection Project” means the College Way street end and pedestrian
access to Highline College integrated into the FWLE project, and other parking lot and traffic
circulation modifications as described and depicted in Exhibit C, attached and incorporated
herein, and as approved by the City and College pursuant to the approvals described in this
Agreement.

Sound Transit. “Sound Transit” means the Central Puget Sound Regional Transit Authority, and
its Design Build (D/B) contractor.

COOPERATION AND GOOD FAITH EFFORTS

Cooperation: The Parties understand and agree that the activities described in this Agreement
depend upon timely and open communication and cooperation between the Parties. In this
regard, communication of issues, changes, or problems that arise with any aspect of the work
should occur as early as possible in the process. Each Party agrees to work cooperatively and in
good faith toward resolution of any such issues.

Future Agreements: The Parties acknowledge that this Agreement may contemplate the
execution and delivery of future agreements, documents, instruments, and permits, the final
form and contents of which are not presently determined. This may include, but not limited to,
requirements from the State Board of Community and Technical Colleges (SBCTC), or the
Department of Enterprise Services (DES) for example. The Parties agree to provide the
necessary resources and to work in good faith to develop the final form and contents of such
documents, agreements, instruments, and permits, and to execute and deliver the same
promptly.

Timely Review: The Parties will provide timely review by both dedicated and regular City and
College staff or its consultants of all permit applications and design submittals necessary to
complete the Project, subject to the City’s applicable process and regulations.

Impact on College Operations: The City will exercise its reasonable best efforts to minimize
impacts of construction activities upon current and future College operations. Itis
acknowledged by the Parties that certain impacts on the campus during construction of the
Project cannot be completely avoided.
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PROJECT LOCATION AND ELEMENTS

FWLE Project: As described in the FWLE’s Final Environmental Impact Statement (EIS), the
purpose of the FWLE is to expand the Sound Transit Link light rail system from the City of SeaTac
to the cities of Des Moines, Kent, and Federal Way in King County to provide a rapid, reliable,
accessible, and efficient alternative for travel to and from the corridor and other urban growth
and activity centers in the region including Highline College. It would proceed generally within |-
5 right-of-way to the FWLE’s terminus in the City of Federal Way. The Kent Des Moines (KDM)
Station plus two other new LRT stations will be constructed as part of the FWLE with associated
improvements for parking, pedestrian, bicycle, bus and other access improvements. In the City
of Des Moines, specific improvements to be included as part of the FWLE project include
construction of College Way along with pedestrian and bicycle improvements. The FWLE project
will also include the College Way Connection Project improvements on the Highline College
campus, which will be addressed in this Agreement, and in a subsequent Development
Agreement between the City and Sound Transit.

College Way Connection Project: The College Way Connection Project includes the construction
improvements necessary for connecting the Kent Des Moines light rail station to the College
campus, which is part of the comprehensive program of regional transit improvements
approved by voters, and consistent with the FWLE FEIS. These improvements generally consist
of a FWLE and City-funded street and street end round-about on College Way and associated
drainage improvements located on the College Campus, along with College-funded pedestrian
and bicycle facilities from the round-about street end through the parking lot to existing
pedestrian and bicycle facilities on the eastern edge of the college Campus, and College-funded
parking lot modifications to accommodate these street end and pedestrian and bicycle facilities
and replace displaced parking. The Project is generally described and depicted in Exhibit C. Itis
understood that the number of parking spaces shown in Exhibit C are approximate, and the
actual number of parking spaces is subject to change based on the Final Design considerations.

SEPA COMPLIANCE

FWLE Project EIS: Sound Transit is the lead agency for SEPA compliance on the FWLE. In
coordination with the City and other agencies with jurisdiction, Sound Transit has completed the
substantive and procedural environmental review for the Project in accordance with SEPA
requirements. The environmental review covers the City’s issuance of permits for the FWLE
Project as well as environmental mitigation, and the City will use and rely upon the existing
environmental documents to satisfy its SEPA responsibilities, consistent with WAC 197-11-600.

College Way Connection Project: The Project (as described in Section 3.2) is consistent with
comments received during the FWLE FEIS and is considered by the City to be design detail to
complete traffic and pedestrian connections from South 236™ Street/College Way to the College
campus. In addition, the Project is consistent with the threshold determination of a Mitigated
Determination of Nonsignificance (MDNS) issued on November 21, 2016 for the City Council-
approved Highline College Master Plan which included access improvements from the KDM
Station and SR 99. The City of Des Moines has determined that SEPA requirements for the
project have been satisfied with the completion of these two separate environmental processes,
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that all appropriate mitigation has been addressed, and that no additional environmental
analysis is needed for this Project (Exhibit B).

PROJECT SCHEDULE

The City commits to use its best efforts to ensure the project is completed efficiently and effectively and
consistent with the expectations of the College and Sound Transit. The City will provide timely updates
to the College on the Project Schedule as it evolves and based on input from Sound Transit and their D/B
Contractor.

6.0

6.1

6.2

6.3

6.4

PROJECT REQUIREMENTS AND DEVELOPMENT STANDARDS

Pre-Final PE: The City and College have determined that the Project as represented in the Pre-
Final PE Submittal is generally well-designed. Furthermore, the Parties are aware of the Project
schedule and the criticality of meeting schedule milestones to deliver the Project, as part of the
FWLE Project, efficiently and effectively and consistent with expectations of the College and
Sound Transit.

Development Standards: To the extent this Agreement does not establish or define
development regulations or standards covering a certain subject, element, or condition, the
Project will be governed by the City development standards and regulations in effect on July 1,
2018.

6.2.1 Signs: The project will include foundations/bases and conduits for accent lighting for
two College signs on the northwest and southwest corners of SR 99, and a College sign
in the center of the street end on the Campus subject to a College-prepared and City
approved Comprehensive Signage Design Plan determination that addresses all signage
for the campus. The requirements for the Comprehensive Signage Design process are
included in Exhibit G. The College will be responsible to provide, install, and maintain
the signs and any lighting on the ST provided foundations. Details for the envisioned
College Signs are provided in Exhibit D.

6.2.2 Parking: The College will approve all East Parking Lot modifications, consistent with City
standards.

6.2.3 Lighting: The College will specify and approve the final design of all East Parking Lot
lighting improvements, consistent with City standards.

Codes in Effect: The codes and editions that will be used for the entirety of this Project’s Design
and Construction are specified in the City’s Development Agreement with Sound Transit that will
be issued to Sound Transit’s D/B Contractor and is incorporated by reference into this
Agreement.

Right-of-Way (ROW) Vacation and Dedication: The State Board of Community and Technical
College holds the project site in trust on behalf of the College. The College agrees to fully support
and endorse a determination by the SBCTC to dedicate ROW required for the Project and support
and endorse the grant of an associated drainage easements by the SBCTC to the City for the FWLE
(Exhibit E), and in return the City agrees to vacate the former historic County ROW in the Project
area (Exhibit F). When constructed, the College will fully support and endorse a proposal to the

September 13, 2018 Page 6

343



6.5

6.6

6.7

6.8

6.9

6.10

344

SBCTC that the street end on the College Campus become part of the City maintained ROW and
street system. See Section 11.

Property Access for Construction. The City will provide access rights to Sound Transit for

all property needed for staging and construction of the College Way Connection Project
with 90 days’ notice at no cost to Sound Transit. Construction staging for that portion
of College Way that is located east of Highline College shall not occur on the College
campus unless specifically allowed by the College.

Construction Window/Schedule. Sound Transit’s Design-Build Contractor (D-B) will have
access to the College Campus annually from June 1 to September 15. All construction
activities on the College Way Connection Project must be completed within this
window, unless otherwise approved in advance by the City.

Project Inspection. Inspection will be done in accordance with permit conditions
established in accordance with DMMC 12.05.140 in coordination with Sound Transit and
College inspectors.

Ownership and Maintenance. The City and/or College will accept ownership and
maintenance responsibility for those improvements upon substantial completion of the
College Way Connection Project element of the Federal Way Link Extension in
accordance with Section 3.09B of the FWLE D-B General Conditions.

Construction Completion Date. Sound Transit shall complete construction of the College
Way Connection Project prior to substantial completion of the Federal Way Link
Extension Project unless otherwise mutually agreed by the Parties.

Project Costs and Contributions: Provided that the SBCTC approves the dedication of the
ROW and easements required for the Project as described in Exhibit C at no cost to the
City, the College will contribute $900,000 as its share of the estimated $1,400,000 Project
cost for the project described in Exhibit C. If the SBCTC does not approve the dedication
of the ROW and easements required for the Project as described in Exhibit C at no cost to
the City, the City is not legally able to contribute toward the Project, and the College will
be responsible for the full Project cost of $1,400,000.

The College contribution and estimated project cost identified for this option are
consistent with the project described in Exhibit C. This has all new parking areas to be
constructed under this agreement on the College campus as paved with asphalt.

The College is not responsible for costs in excess of $900,000 or $1,400,000 (respective
of the SBCTC decision) unless the excess cost is due to one or more change orders
requested by the College and agreed to by the City and Sound Transit, in which case the
excess cost will be paid by the College.
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6.11 Schedule for Project Decisions and Contributions:

Provided that the SBCTC approves the dedication of the ROW and easements required for
the Project as described in Exhibit C at no cost to the City, the College will make payments
to the City as follows:

Payment 1: N/A.

Payment 2: Four hundred fifty thousand dollars (5450,000) due upon Sound
Transit’s Notice of Substantial Completion of the College Way Connection Project
construction and the project is open to public use.

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final
Acceptance is issued by Sound Transit for the College Way Connection Project as
defined in Exhibit C and the City accepts the right of way improvements.

If the SBCTC does not approve the dedication of the ROW and easements required for the
Project as described in Exhibit C at no cost to the City, the College will make payments to
the City as follows:

Payment 1: Five hundred thousand dollars ($500,000) due December 31, 2020.

Payment 2: Four hundred fifty thousand dollars (5450,000) due upon Sound
Transit’s Notice of Substantial Completion of the College Way Connection Project
construction and the project is open to public use.

Payment 3: Four hundred fifty thousand dollars (5450,000) due when Notice of Final
Acceptance is issued by Sound Transit for the College Way Connection Project as
defined in Exhibit C and the City accepts the right of way improvements.

7.0 PERMITTING, DESIGN REVIEW AND INSPECTION

7.1 Permitting: The City will coordinate with the College before issuing any permits to Sound Transit
for the Project.

7.2 Design Review: The City will participate in on-going Over-the-Shoulder reviews throughout the
design process of the Sound Transit’s D/B Contractor. City participation will be facilitated by the
City’s Project Liaison, who will be co-located at the FWLE Project job office and whose primary
function it will be to identify and resolve issues to support the design process and development
of plans that satisfy the City’s permitting requirements. The City’s Project Liaison will also serve
as the agent for the College during this process. If required, the College and the City will
negotiate and execute a separate Liaison agreement for activities the City provided to the
College beyond the scope of this Agreement.

(a) One or more permitting packages will be submitted with 100% Construction Document
Submittal for the subject project element depending on phasing. The Parties have
committed to make a good faith effort to review the permitting submittat within
approximately 10 business days, unless a mutually agreed-upon alternative timeframe is
determined with Sound Transit. After the City’s and College’s review of the 100%
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Construction Document Submittal, Sound Transit’s D/B Contractor will convene a
meeting with the City, College and Sound Transit to discuss how issues have been
resolved.

(b) The Parties contemplate that the ongoing, collaborative FWLE Over the Shoulder review
(see Section 7.3) will keep the City’s Project Liaison apprised of the latest developments
in the design. The City’s Project Liaison will coordinate review required by other City
and College staff as a means of seeking informal feedback from the City and the College.
To the extent that disputes arise about how a design correction should be resolved or
whether a design correction is appropriate, the Parties will use the dispute resolution
process in Section 14.

Project Administration: The City will assign a City staff contact as the City Project Liaison. The
City Project Liaison will provide central coordination of all Design Submittal reviews and
comments from all involved City and College Departments and will be an effective and
empowered conduit between Sound Transit and other City and College staff.

The College Director of Facilities and Operations will serve as the College Project Liaison for
Project administration with the City. The College Project Liaison will also be responsible for
identifying and disclosing to the City as soon as practicable any other College projects or
proposals that have the potential to conflict or interfere with the expeditious design and
construction of the Project. The City Project Liaison will then be responsible to forward this
information to Sound Transit and their D/B Contractor.

Project Permitting Plan: The City’s Development Agreement with Sound Transit anticipates that

Sound Transit will require its D/B Contractor to develop and submit a Permitting Plan as one of
the earliest critical activities. This plan will be reviewed and developed with input from the City
and College. Sound Transit and the City will work cooperatively to develop a final Permitting
Plan that is implementable by Sound Transit and/or the D/B Contractor and support City and
College operations.

Permits and Licenses. The City will be responsible to ensure the Project secures and maintains in
effect, all federal, state, and local permits and licenses required for the construction of the College
Way Connection, including, without limitation, health, environmental, and communication
permits and licenses.

Non-Interference. Subject to its relationships with and responsibilities to the SBCTC, the College
will not interfere with Sound Transit's ability to secure, obtain, and maintain, at Sound Transit's
sole cost and expense, any permits, licenses or approvals of other governmental agencies or
authorities, or of any necessary Third Parties, for the use of any structures or facilities, including
streets, roads, or utility poles.

Inspection:

(a) For the Project constructed by Sound Transit’s D/B Contractor, but which will be owned
and maintained by the City following completion of construction or those components
that abut, cross, or reside in City Right of Way, the City will do on site review and
inspection of work performed by the D/B Contractor. These components include but
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are not necessarily limited to: street lighting standards, traffic signal poles and signal
boxes, streets, sidewalks, curbs and gutters, drainage facilities, and other infrastructure
as deemed appropriate. The College may participate in these reviews and inspections at
their discretion.

(b) The Parties have identified conceptually the infrastructure for which they will
respectively have inspection and acceptance responsibilities. Exhibit C depicts this
concept. However, both Parties recognize the limitations of this conceptual plan and
intend that it will be used conceptually and not to limit their mutual responsibilities to
cooperate to deliver the Project in a safe, efficient, and timely manner.

8.0 CONSTRUCTION

8.1 D/B Contractor Mitigation Plans: The City expects that Sound Transit will require the D/B
Contractor to develop mitigation and other plans that conform to City requirements including
the following: Transportation Management Plan, Maintenance of Traffic Plan, Construction
Noise and Vibration Mitigation Plan, Construction Outreach and Communication Plan. These
plans will be submitted by the City to the College for review and comment prior to their
acceptance by Sound Transit.

8.2 Contractor Work Hours: The Parties acknowledge that Sound Transit’s D/B Contractor may
propose work outside of the City’s and College’s standard permissible days and/or hours for
construction. In the event such a proposal is received by Sound Transit from their D/B
Contractor, the City’s Project Liaison will facilitate the process of coordinating College work
days, work hours, and/or noise variance, as appropriate. Sound Transit and the College
understand that such requests may be conditioned or denied by the City.

9.0 MINOR REVISIONS TO PROJECT APPROVALS

The City Public Works Director or designee is authorized to approve minor revisions to the Project that
are necessary and generally consistent with this Agreement and the City’s street design and construction
standards. Such approvals and/or minor revisions will include oversight of the ST D/B contractor
including: any revisions within the scope and intent of the original Project approvals, right of way
dedication and recording, design review and approval, substantial project completion, physical
completion, and/or any revisions within the scope of the Project environmental documents.

10.0  UTILITY RELOCATION

The College acknowledges that the relocation of utilities outside of the identified Project area (Exhibit C)
may be needed to facilitate the improvements. If the need for such utility relocations becomes
necessary, the College agrees to enter into separate agreements with utility providers as needed
regarding the relocation of their facilities outside the Project area.

September 13, 2018 Page3 417()



11.0

111

11.2

12,0
12.1

12.2

123

13.0

348

OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRCUTED
UNDER THE AGREEMENT

Responsibilities: Unless otherwise described in this section, upon completion and acceptance of
the Project by the Parties, the City will be responsible for ownership and maintenance of the
improvements in the College Way ROW, and the stormwater facilities located in dedicated
easement areas on the College campus. The SBCTC will be responsible for ownership of all other
improvements on the campus property. The College will be responsible for maintenance of all
other improvement on the campus property.

Highline College Signing: The City will permit the College to install and maintain illuminated
monument signs within the College Way ROW, under a Right-of-Way Use Permit. The permit
may also include provisions for landscaping within the round-about street end. Under its
Development Agreement with the Sound Transit, Sound Transit will include the installation of
two monument signs bases, and associated lighting in the College Way ROW adjacent to SR 99
as part of the FLWE Project, consistent with the urban design elements for the Kent Des Moines
Station area. Sound Transit will also include a base and conduit pathway to the center of the
Round-about at the end of College Way to facilitate lighting of a Highline College Sign. These
three signs, along with other signing for the Highline Campus, will be part of a Comprehensive
Design Plan Determination expected to be submitted by the College to the City by December
2018.

LIABILITY, INDEMNIFICATION

Indemnification by the College: The College hereby agrees to indemnify, defend, and hold the
City harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or
resulting from the negligent acts or omissions of the College.

Indemnification by the City: The City hereby agrees to indemnify, defend, and hold the College
harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses, including, without limitation, reasonable attorney fees, paid by the College and arising
or resulting from the negligent acts or omissions of the City.

Notice of Claims: The party seeking indemnification will give the indemnifying party prompt
notice of any claims directly affecting the party seeking indemnification about which it is aware
the project. The City and College will cooperate fully with one another in the defense of any
claim. The indemnifying party will not settle any claim directly affecting the party seeking
indemnification without the prior written consent of the party seeking indemnification, which

consent will not be unreasonably withheld.

INSURANCE

The City warrants that under its Development Agreement with the Sound Transit, Sound Transit, at its
sole expense, is required to obtain and maintain during the entire term of this Agreement an
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appropriate program of commercial insurance, self-insurance or any combination thereof in amounts
and types sufficient to satisfy its liabilities. The Development Agreement further provides that, when
commercial insurance is utilized, Sound Transit will name the City and College as Additional Insureds in
accordance with insurer underwriting practices, and Sound Transit insurance policies will be primary and
non-contributory to any coverage maintained by the City and the College. When commercial insurance
is used, coverage will include: (i) comprehensive general liability insurance; (ii) property damage liability
insurance, including coverage for explosion, collapse, and instability; (iii) workers' compensation
insurance, to the extent required by law; (iv) employer's liability insurance; and (v) comprehensive auto
liability coverage, including owned, hired, and non-owned vehicles.

14.0 DISPUTE RESOLUTION

14.1 Dispute Escalation: The Parties agree to use their best efforts to resolve disputes arising out of
or elated to this Agreement using good faith negotiations at the lowest level by engaging in the
following dispute escalation process should any such disputes arise:

(a) Level One - The College’s Director of Facilities and Operation and the City's Project
Liaison will meet to discuss and attempt to resolve the dispute in a timely manner. If
they cannot resolve the dispute within fourteen (14) calendar days after referral of that
dispute, either party may refer the dispute to Level Two.

(b) Level Two - The College’s Director of Facilities and Operations and the City's Public
Works Director or Chief Strategic Officer as appropriate will meet to discuss and attempt
to resolve the dispute, in a timely manner. If they cannot resolve the dispute within
fourteen (14) calendar days after referral of that dispute to Level Two, either party may
refer the dispute to Level Three.

(c) Level Three - The College’s President or Designee, and the City Manager or Designee will
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot
resolve the dispute within fourteen (14) calendar days after referral of that dispute to
Level Three, either party may refer the dispute to mediation.

14.2  If Dispute Resolution Fails: Except as otherwise specified in this Agreement, in the event the
dispute is not resolved at Level Three within fourteen (14) calendar days after referral of that
dispute to Level Three, the Parties will agree to mediation. At all times prior to resolution of the
dispute, the Parties will continue to perform and make any required payments under this
Agreement in the same manner and under the same terms as existed prior to the dispute.

15.0 DEFAULT

No party will be in default under this Agreement unless it has failed to perform under this Agreement
for a period of thirty (30) calendar days after written notice of default from any other party. Each notice
of default will specify the nature of the alleged default and the way the default may be cured
satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the
thirty (30) day period, then commencement of the cure within such period and the diligent prosecution

September 13, 2018 Pag% 4192



350

to completion of the cure will be deemed a cure. Any party not in default under this Agreement will
have all rights and remedies provided by law including without limitation damages, specific performance
or writs to compel performance or require action consistent with this Agreement. The prevailing party,
or the substantially prevailing party if no one party prevails entirely, will be entitled to reasonable
attorney fees and costs.

16.0 REMEDIES; ENFORCEMENT

16.1 Remedies: If dispute resolution is reasonably determined to be futile or otherwise fails, the
Parties reserve the right to exercise all the following remedies, singly or in combination, in the
event the other violates any provision of this Agreement:

(a) Commencing an action at law for monetary damages;

(b) Commencing an action for equitable or other relief; and

(c) Seeking specific performance of any provision that reasonably lends itself to such
remedy.

16.2 Remedy Considerations: In determining which remedy or remedies for violation are

appropriate, a court may take into consideration the nature and extent of the violation, the
remedy needed to prevent such violations in the future, whether the breaching party has a
history of previous violations of the same or similar kind, and such other considerations as are
appropriate under the circumstances. Remedies are cumulative; the exercise of one will not
foreclose the exercise of others.

16.3  Failure to Enforce Prompt Compliance: Neither party will be relieved of any of its obligations to
comply promptly with any provision of this Agreement by reason of any failure by the other
party to enforce prompt compliance, nor will such failure to enforce constitute a waiver of rights
or acquiescence in the other party's conduct.

17.0 TERM; TERMINATION

This Agreement will be effective as of the date the last party signs. Unless sooner terminated pursuant
to the terms hereof, this Agreement will remain in effect for six years after completion and final
acceptance of the Project.

18.0 COVENANTS AND WARRANTIES

18.1  City Warranties: By execution of this Agreement, the City warrants:

(a) That the City has the full right and authority to enter into and perform this Agreement and
any permits that may be granted in accordance with the terms hereof, and that by entering
into or performing this Agreement the City is not in violation of its charter or by-laws, or any
law, regulation or agreement by which it is bound or to which it is bound or to which it is
subject; and

September 13, 2018 Page 13
350



18.2

19.0

19.1

19.2

19.3

20.0
201

351

(b) That the execution, delivery and performance of this Agreement by the City has been duly
authorized by all requisite corporate action, that the signatories for the City hereto are
authorized to sign this Agreement, and that, upon approval by the City, the joinder or
consent of any other party, including a court or trustee or referee, is not necessary to make
valid and effective the execution, delivery and performance of this Agreement.

College Warranties: By execution of this Agreement, the College warrants:

(a) That Highline College has full right and authority to enter into and perform this Agreement
in accordance with the terms hereof, except the authority to dedicate the ROW per Exhibit
C, and by entering into or performing under this Agreement, Highline College is not in
violation of any of its agency governance rules, or any law, regulation or agreement by
which it is bound or to which it is subject; and

(b) That the execution, delivery and performance of this Agreement by the College has been
duly authorized by all requisite College action, that the signatories for the College hereto are
authorized to sign this Agreement, and that the joinder or consent of any other party,
including a court or trustee or referee, is not necessary to make valid and effective the

ASSIGNABILITY; BENEFICIARY

Binding Agreement: This Agreement will be binding upon and inure to the benefit of the Parties
hereto and their respective successors or assignees.

Assignment: Either party hereto may assign any monetary receivables due them under this
Agreement; provided, however, such assignment will not relieve the assignor of any of its rights
or obligations under this Agreement.

Beneficiaries: Neither this Agreement nor any term or provision hereof, or any inclusion by
reference, will be construed as being for the benefit of any party not a signatory hereto.

DESIGNATED REPRESENTATIVES

Designated Representatives: To promote effective intergovernmental cooperation and
efficiencies, the Parties each designate a representative ("Designated Representative") who will

be responsible for coordination of communications between the Parties and will act as the point
of contact for each party. The Designated Representatives will be responsible for the
performance of the objectives of this Agreement.

Designated Representatives and Contact Information during Construction/Operations:

HIGHLINE COLLEGE CITY OF DES MOINES
Michael Pham Daniel J. Brewer, PE, PTOE
Vice President, Administration Chief Operations Officer
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Highline College City of Des Moines

2400 S. 240t St 21630 11 Ave S

Des Moines, WA 98198 Des Moines, WA 98198
(206) 592-3701 (206) 870-5681
mpham@highline.edu dbrewer@desmoineswa.gov

20.2  Responsibilities: Each Designated Representative is also responsible for coordinating the input
and work of its agency, consultants, and staff as it relates to the objectives of this Agreement.

The Parties reserve the right to change Designated Representatives, by written notice to the
other party during the term of this Agreement.

21.0 NOTICE

Unless otherwise provided herein, all notices and communications concerning this Agreement will be in
writing and addressed to the Designated Representative. Any party at any time by written notice to the
other party may designate a different address or person to which such notice or communication will be
given. Unless otherwise provided herein, all notices will be either: (i) delivered in person, (ii) deposited
postage prepaid in the certified mails of the United States, return receipt requested, (iii) delivered by a
nationally recognized overnight or same-day courier service that obtains receipts, or (iv) delivered
electronically to the other party's Designated Representative as listed herein.

22.0 GENERAL PROVISIONS

22.1  Unreasonable Withholding: The Parties will not unreasonably withhold requests for
information, approvals or consents provided for in this Agreement. The Parties agree to take

further actions and execute further documents, either jointly or within their respective powers
and authority, to implement the intent of this Agreement. The City and College agree to work
cooperatively with each other to achieve the mutually agreeable goals as set forth in this
Agreement.

22.2 Interpretation: This Agreement will be interpreted, construed and enforced in accordance with
the laws of the State of Washington. Venue for any action under this Agreement will be King
County, Washington.

22.3 Time s of the Essence: Time is of the essence in every provision of this Agreement. Unless
otherwise set forth in this Agreement, the reference to "days" will mean calendar days. If any
time for action occurs on a weekend or legal holiday, then the time will be extended
automatically to the next business day.

22.4 Rights of Action: This Agreement is made and entered into for the sole protection and benefit of
the Parties hereto and their successors and assigns. No other person will have any right of
action based upon any provision of this Agreement.
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22.5 Ambiguity: This Agreement has been reviewed and revised by legal counsel for all parties and
no presumption or rule that ambiguity will be construed against the party drafting the
document will apply to the interpretation or enforcement of this Agreement. The Parties
intend this Agreement to be interpreted to the full extent authorized by applicable law
including the requirements of RCW 39.34.030.

22.6 Cost Responsibility: Each Party will be responsible for its own costs, including legal fees,
incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the
Parties.

22.7 Events Beyond Parties Control: The Parties will not be deemed in default with provisions of this
Agreement where performance was rendered impossible by war or riots, civil disturbances,
floods or other natural catastrophes beyond its control; the unforeseeable unavailability of
labor or materials; or labor stoppages or slowdowns, or power outages exceeding back-up
power supplies. This Agreement will not be revoked, or a party penalized for such
noncompliance, provided that such party takes immediate and diligent steps to bring itself back
into compliance and to comply as soon as practicable under the circumstances without unduly
endangering the health, safety, and integrity of both parties' employees or property, or the
health, safety, and integrity of the public, Public Right-of-way, public property, or private
property.

22.8 Agreement Amendments: This Agreement may be amended only by a written instrument
executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on
the part of any party hereto, any rights, power or privilege hereunder will operate as a waiver
hereof, except as expressly provided herein.

22.9 Agreement Entirety: This Agreement constitutes the entire agreement of the Parties with
respect to the subject matters hereof, and supersedes all prior negotiations, oral and written,
understandings and agreements with respect hereto.

22.10 Section Headings: Section headings are intended as information only and will not be construed
with the substance of the section they caption.

22.11 Counterparts: This Agreement may be executed in several counterparts, each of which will be
deemed an original, and all counterparts together will constitute but one and the same
instrument.

23.0  SEVERABILITY

In case any term of this Agreement will be held invalid, illegal or unenforceable in whole or in part,
neither the validity of the remaining part of such term nor the validity of the remaining terms of this
Agreement will in any way be affected thereby.
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IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized
representative.

HIGHLINE COLLEGE THE CITY OF DES MOINES
By: By:

, President Michael Mathias, City Manager
Date: Date:

Approved by the Des Moines City Council in

Authorized by ResolutionNo. ___ open Public Meeting on
APPROVED AS TO FORM: APPROVED AS TO FORM:
By: By:
Bruce Marvin, Assistant Attorney General Tim George, City Attorney
EXHIBIT LIST

Exhibit A: Letter of Concurrence, College Way Street End, January 29, 2018

Exhibit B: SEPA Review of College Way Connection Project, April 19, 2018.

Exhibit C: Street End, Parking Lot, Pedestrian and Bicycle Facilities, and Drainage Improvement
Exhibit D: College Sign Details

Exhibit E: ROW to Be Dedicated to the City

Exhibit F: Historic County ROW to Be Vacated

Exhibit G: Comprehensive Sign Permit Requirements
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ADMINISTAATION

21630 11TH AVENUE SOUTH, SUITE A
DES MOINES, WASHINGTON 941988398
(206) B76-0505  T.0.D.: (206) B24-8026  FAX: (206) 870.8540
e —

e

January 29, 2018

Michael Pham

Vice President, Administration
Highline Callege

2400 S. 240" St

Des Moines, YWA 28198

Subject: FWLE Letter of Concurrence — College Way Street End

Dear Mr. Pham,

The purpose of this letter of concurrence (LOC) is to document the agreement in principle made
between Highline College (College) and the City of Des Moines (City) relating to the design
coordination, capital cost responsibility and allocation, real estate, environmental review,
scheduling and the project management approach that will be used to design and build the College
Way Connectivity Improvements consisting of roadway terminus and parking lot improvements on
the Highline College campus. These improvements are consistent with comments received during
the FWLE project EIS process and the City-approved Highline College Master Plan.

This LOC does not bind the College or the City to specific actions or decisions regarding either the
FWLE project or the College Way Connectivity Improvements, but rather provides a framework for
negotiating in good faith to complete the final terms and conditions to be contained in a
Development Agreement (DA) between the City and College regarding:

« dedication of the required street end right of way to construct a round-about, and

s yacation of historic undeveloped road right of way, and
» drainage easements to construct a storm water conveyance system to connect with the
City of Des Moines Storm Water System in the vicinity of 28" Avenue South in the East

Parking Lot, and
+ Highline College traffic impact and parking exception request.

The final DA shall incorporate by reference the to-be-approved Development Agreement between
the City of Des Moines and Sound Transit.
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Mr. Michael Pham
Page Two
January 29, 2018

Please find attached, the Conceptual Design, College Way Street End proposed by the City and
ST staff. The City of Des Moines will be responsible for costs associated with construction of the
College Way Connectivity Improvements indicated in Exhibit A, highlighted in blue. Highline
College will be responsible for costs associated with construction of any desired parking facilities
or parking lot circulation not directly associated with the Connectivity Improvements. Cost sharing
estimates will include soft costs and are the responsibility of each agency. Agreed upon cost
estimates will be the basis of the DA rather than a proration of the final Design Build Lump sum
contract amount. Each agency is responsible for change orders associated with their area of
responsibility. The DA will address any unanticipated contamination conditions that may be
encountered and detailed procedures for management of contaminated materials disturbed during

construction.

The parties to this LOC acknowledge that the final Development Agreement will be subject to
review and approval by the City of Des Moines City Council, the Highline College Board of
Trustees, the State Board of Community and Technical Colleges, and until the transfer of the land

title to the college, the Department of Natural Resources.

If you agree, please sign and return this Letter of Concurrence. The City will then draft a DA for
the College’s review and approval and incorparate the elements of this Letter into its DA with

Sound Transit.

Sincerely,

— « p (2
} ‘-ﬂ-f“'j "l":-_}’
I
Daniel J. Brewar PE, PTOE
Chief Operations Officer

City of Des Moines

Caoncurrence;
Highiine College "

[ f N X
1 ’[! = o
A o = o s

I 271, 2-X5)/
Michae! Pham, Vice President, Administration

Highline College

Enclosure; Conceptual Design, College Way Connectivity Improvements

Cc: Brandon Carver, Public Works Director
City of Des Moines
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Escalation (10%)

Total

Assumptions;

m Opinion of Probable Cost Worksheet
Project HC 236th Entrance By Dan Veldee
Location Des Moines WA Date 5-Sep-18
e i Client Highline College

Site Preparation
Description QTY Unit Unit Price Cost,
Surveying 1 LS $30.000.00 $30,000.00
Site Demolition 1LS $40,000.00 $40,000.00
TESC 1LS $15,000.00 $15,000.00
Common Excavation 2,000 CY $18.00 $§36,000.00
Subtotal for Site Preparation £121,000.00
Utilities
Description QTY Unit Unit Price Cost
Stormwater Flow Contral structure 1 EA $2,500.00 $2,500.00
Stormwater Detention Pipe 1LS $146,000,00 $146.,000.00
Structure Excavation 3,600 CY $50.00 $180,000.00
Water Quality Catch Basins 86 EA $20,000.00 $120,000.00
8" SD pipe 600 LF $75.00 $45,000.00
Manhole 5 EA $3,900.00 $19,500.00
Subtotal for Utilities $513,000.00
Pavement
hpescrlptinn QTY Unit Unit Price Cost
Pavement, HMA CL 1/2 IN 950 TN $160.00 $152,000.00
Mineral aggregate Type 1 1,900 TN $42.00 $79,800.00
Curb and gutter 2,500 LF $23.00 $57,500.00
Concrete Pavement 2,000 SY $60.00 $120,000.00
Pavement markings 1LS $5,000.00 $5,000.00
Subtotal for Pavement $414,300.00
Site Amenities
Description QTY Unit Unit Price Cost
Landscaping & irrigation 8,500 SF $6.00 $51,000.00
Light poles 6 EA $5,000.00 $30,000.00
Signs 1 LS $3,000.00 $3,000.00
Sublotal for Site Amenities $84,000.00
Subtotal | $1,132,300.00
Mabilizalian (8%) $90,584.00
Contingencies (5.5%) $62,276.50

$113,230.00

1. Soft costs including Washington State sales tax, Highline College administrative costs, permit fees and design fees are nat included in this estimate

2. Unit prices derived from 2015 SDOT unit cost repart, and current WSDQT unit bid tabulation standards.
3. Cost estimate only includes the proposed work on the Highline College Campus, All work in the public night-af-way is not included in this estimate.

| $1,398,390.50
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%&@ o/ Des Moines
PLANNING, BUILDING AND PUBLIC WORKS
www.desmolneswa.gov
21630 11TH AVENUE SOUTH, SUITE D
DES MOINES, WASHINGTON 98198-6388
(206) 870-7576 FAX (206) 870-6544

A APt

April 19, 2018

Dan Abernathy
Executive Project Director, Federal Way Link Extension

401 S. Jackson St
Seattle, WA 98104

Subject: SEPA Review of College Way Connectivity Connection Project

Dear Mr. Abernathy,

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project),
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and
parking lot modifications that are consistent with the City-approved College Master Plan.

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project
scope that includes the City code-required standard for the end of a street, pedestrian and bicycie access and
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are
consistent with the City-approved Coilege Master Plan. These project elements complete the College Way/ South
236th Street connection to the Kent Des Maoines (KDM) Link Station and are within the scope of the existing
environmental documents and consistent with public comments received during the public hearing on the Highline
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS.

As part of the City's Interlocal Agreement with Highling Ccllege, the City will be the SEPA lead agency for the
Project elements east of the College Campus boundary

Sincerely,
-~

Susan Cezar, LEG
Chief Strategic Office
SEPA Official

City of Des Moines

Cc: Dan Brewer, Chief Operations Officer

Thoo Healoileend (t{'r?'y
@ Peitaen) oo Atk Daper %
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Dan Brewer
From: Holldorf, Barry <bholldorf@highline.edu>
Sent: Monday, October 08, 2017 10:40 AM
To: paul.bennett@soundtransit.org
Cc: Dan Brewer; Grant Fredricks; Pham, Michael; Skari, Lisa A
Subject: Highline College sign spec for ST RFQ
Attachments: HIGHLINE SPECS DWGS 2-2017-0929s.pdf; PSPEC 2-HC ENTRY-2017-0930.docx
Paul

In the spirit of trying to keep you on track with including in your RFQ 1 am submitting to you the sign for hwy. 99
entrance and roundabout sign at the 236" entrance.

Hope this provides the information you will need for this exercise.

Barry Holldorf, CFM

Director of Facilities & Operations
Highline College

2400 S. 240™ St.

Des Moines WA 98158

206-870-3793

38 369
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Fabrication of sign cabinet SAME AS signs
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Performance Specifications
Highline College Signage at South 236th Street and SR 99 Pacific Highway South

1 General

1.1  Project location: Southwest and Northwest corners of South 236th Street and SR 99 Pacific
Highway South, Des Moines, Washington.

1.2 General scope: Fabrication and installation of three internally illuminated campus identification
signs:

1.2.1  Two signs (A1 & A2) at intersection of South 236th Street and SR 99 Pacific Highway South, one
on each side. See drawings.

1.2.2  Onesign (B) in new turnaround.

1.3 Attachments — Sign Type Drawings

14 Waork to include all materials, labor, equipment, footing design, structural engineering, inspection,
coordination, supervision, permits, electrical connection, and installation for turnkey operation of

the three signs.

1.5  Artwork for the message elements of the signs — “HIGHLINE” and “COLLEGE” — will be provided
in Adobe illustrator CC format.

2 Submittals

2.1 Detailed shop drawings are required and shall include:

2.1.1  Scale sign face layouts.

2.1.2  Sign profiles, product component details, dimensions, anchorages, and accessories.
2.1.3  Installation locations.

2.2  Samples:

2.2.1  (3) sets of 12 inch by 12 inch (minimum) painted samples of each color.

2.2.2  (3) samples of colored concrete footing.

3 Performance

3.1  Signs shall be of the shape, proportions, and finishes as described in the attached drawings.

3.2 Signs shall be placed at the locations specified. Final placement in turnaround to be coordinated
with Owner and Landscape Architect.

3.3  Signs shall be free of blemishes and demonstrate quality craftsmanship.

3.4 Corners shall be square, edges shall be smooth, elements shall be level.

47
378
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3.6

3.7

3.8

3.9

3.10

311

379

48

Iluminated elements shall be even, free of hot spots.

Hlumination shall be by cool white LED. Access to LED and in particular to power supply shall be
provided for maintenance.

Sign electrical connection shall be on a separate circuit with an astronomical clock sa that sign is
powered only when exterior iffurnination levels warrant.

Finishes shall even and consistent across all surfaces, free of blemish and discoloration.

Finishes and coatings shali be of standard use within the sign fabrication industry, typically Akzo
Nobel {preferred) or Matthews Paint (acceptable but not preferred).

Finishes-and coatings shall be graffiti-resistant.

Finishes shall have a ten year warranty against discoloration, cracking, clouding, and silvering.

48
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Dan Brewer
From: Lowry, Soraya <Soraya.Lowry@soundtransit.arg>
Sent: Thursday, June 28, 2018 4:43 PM
To: Dan Brewer
Cc: Grant Fredricks; Abernathy, Dan; Eskenazi, Zachary; Wilk, Dana; O'Brien, Kathryn
Subject: RE: Legal Descriptions -
Attachments: FL227.1 Parcel Map-Streets.pdf; AE 0044-12 HC-College Way Cul-de-sac_20180430.pdf

Hi Dan — The assumptions used to develop the parcel maps and legal descriptions attached are as follows:

1. Attached vacation of the “City ROW” through HCC. There is a proposed storm drain line that was shown to be
just NE of this existing ROW, which is shown to have a Drainage Easement. This storm drain line can be shifted
to be within the ROW, which is why we have never prepared a parcel map or said that there were any impacts
on the HCC property since this starm drain line can be placed within the ROW. The vacation of this ROW could
reserve the City’s rights far an easement for this storm drain line. The request to revise the easement from 10’
to 20’ to me is unnecessary since the ROW is 60°. There is actually another City ROW portion along the north
side of HCC that HCC is using for their use even though it is technicaily City ROW.

2. Attached proposed dedication from the college to the City for the proposed cul-de-sac.

3. ROW Plans don’t show ST obtaining any fee takes or easements on the HCC parcel per meetings that we have

had.

Please let me know if you have edits.

Thanks,
Soraya

Soraya Lowry

High Capacity Transit Development Manager
Planning, Environment & Project Development
Sound Transit

206.903.7408

Connect with us
facebook.com/SoundTransit

twitter.com/SoundTransit
| 5
o SOUNDTRANSIT

From: Dan Brewer [mailto:DBrewer@desmoinaeswa.gov]
Sent: Thursday, June 28, 2018 4:26 PM

To: Lowry, Soraya <Soraya.Lawry@soundtransit.org>
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>
Subject: RE: Legal Descriptions -

The ILA with the college is nearly complete. We’re down to minor word-smithing at this point. The college has indicated
that they will sign the ILA tomorrow morning.

The anly remaining is the legal descriptions.....

Dan

381
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From: Lowry, Soraya [mailto:Sorava.Lowry@soundtransit.org]
Sent: Wednesday, June 27, 2018 3:53 PM

To: Dan Brewer <DBrewer@desmoineswa.gov>

Cc: Grant Fredricks <GFredricks@desmoineswa.gov>
Subject: RE: Legal Descriptions -

| am inquiring with HDR and will get back to you ASAP.

Thanks,
Soraya

Soraya Lowry

High Capacity Transit Development Manager
Planning, Environment & Project Development
Sound Transit

206.903.7408

Connect with us
facebook.com/SoundTransit
twitter.com/SoundTransit

o SoUNDTRANSIT

From: Dan Brewer [mailto:DBrewer@desmaineswa.gov]
Sent: Wednesday, June 27, 2018 2:59 PM

To: Lowry, Soraya <Sorayva.Lowry@soundtransit.org>
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>
Subject: Legal Descriptions -

I'm pulling together the Attachments for the College ILA.

Do we have the final legal descriptions and exhibits for the various areas on the college campus?

The area of the street end to be dedicated to the City.

The area of the storm drainage easement.
The Historic ROW that the City needs to vacate back to the college.

The TCE areas for the parking lot work.

Dan
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RAM S 236TH ST DEDICATION

ASSESSOR NO _ 1622049016
OWNER: HIGHLINE COMMUNITY COLLEGE

DATE:_06/21/2018

BLOCK NQ.:_ NIA

CITY OF DES MOINES

LOT NO.; /A .
KING COUNTY, WA
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EXHIBIT “A”
R/W No FL227.1
PIN 1622049016
STATE OF WASHINGTON — HIGHLINE COMMUNITY COLLEGE

Entire Parcel:

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH,

RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTQON;
EXCEPT ANY PORTION THEREOF LYING WITHIN THE RIGHT OF WAY FOR 25TH AVENUE SOUTH,
AND EXCEPT AND PORTION THEREOF LYTNG WITHIN THE RIGHT OF WAY FOR SOUTH 240TH

STREET

FL227 | Legal Doc Jotn W Goudman, PLS 06/2112018
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EXHIBIT *B"

R/W No. FL227 |
PIN 1622049016
STATE OF WASHINGTON — HIGHLINE COMMUNITY COL Lﬁ(.iiiD

Area of South 236th Street Vacation:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTIIWEST QUARTER GF THE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE

MERIDIAN, IN KING COUNTY, WASHINGTON;

THENCE ALONG THE EAST LINE OF SALD SUBDIVISION S01°14°(3”W A DISTANCE OF [43 89 FEET
TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID EAST LINE301°147[3"W A DISTANCE OF 60 06 FEET TO THE
BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A R&ADIUS OF
176 71 FEET, OF WHICH THE RADIAL LINE BEARS S0[°2§°53"W;

THENCE WESTERLY, MORTHWESTERLY AMD NORTHERLY ALONG SA(D CURVE THROUGH A
CENTRAL ANGLE OF 89°44°30" AM ARC DISTANCE OF 267 3§ FEET,

THENCENOI™3"23"E A DISTANCE OF 33.65 FEET TO THE NORTH LINE OF SAID SUBDIVISION:
THENCE ALONG SAID NORTH LINE 538°370Y"E A& DISTANCE OF 60 00 FEET;

THENCE 301713 °23"W A DISTANCE OF 33 49 FEET TO THE BEGINNING OF A CURVE TO THE LEFT
HAVING A RADIUS OF |1 71 FEET:

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF $9736°33” AN ARC DISTANCE DF
173 15 FEET TO THE POINT OF BEGINNING

THECITY OF DES MOINES SHALL RETAIN AN EASEMENT GR THE RIGUT T EXERCISE AND
GRANT EASEMENTS IN RESPECT TO THE VACATED LAND FOR THE CONSTRUCTION, REPAIR
AND MAINTENANCE OF PUBLIC UTILITIES AND SERVICES

CONTAIMING 15,220 SQUARE FEET, MORE OR LESS

FL227 { Legal Doc Jotin ¥ Guodman, PLS 06/212018
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EXHRIe - p”

RiW Mg FLL227 1
PN 1G220490 16
STATE OF WASHINGTOMN = HIGH]ME COMMUNITY COLLEGH DR

Aren ol South 236th Steeet Dedication:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF (HE
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE
MERIDIAN, IN KING COUNTY, WASHINGTOM,

THENCE ALONG THE EAST LINE OF SAID SUBDIVISION S01°14" [ 3"W A DISTANCE OF 158 78 FEET
TO THE POINT OF BEGINNING;

THENCE CONTINUING ALOWG SAID EAST LINE SB1°(4'137W A DISTANCE OF [ (4 32 FEET TO THE
BEGIMNING OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF
7000 FEET, OF WHICH THE RADIAL LINE BEARS N30°08°41 "W,

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CEMTRAL ANGLE OF (8°10755" AN
ARC DISTANCE GF 1640 FEET TC THE POINT OF REVERSE CURVE HAVING A RADIUS OF 80 60
FEET,

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 260°35°48" AN ARC DISTANCE
OF 363 .86 FEET TC THE POINT OF REVERSE CURVEHAVIMG A RADITS OF 54 33 FEET;

THENCE ALOMG SAD CURVE THROUGH A CENTRAL ANGLE OF ¥8°37°39™ AN ARC DISTANCE OF
441 FEET TO THE POINT OF BEGINNING

CONTAINING | 8,567 BQUARE FEET, MORE QR LESS

FL227 ¢ Legal Doc John W Goodman, PLS 062112018
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Dan Brewer
From: Dan Brewer
Sent: Wednesday, January 17, 2018 3:52 PM
To: 'Pham, Michael’; Holldorf, Barry
Cc: Grant Fredricks; Brandon Carver
Subject: FW: Information on Highline College area dedicated for public ROW
Attachments: 5678292+EAS.PDF; FL227 1-Parcet Map_KN.pdf; Pages from FWEA-LO5-RPP100-Rack

Set_KN.pdf

Michael & Barry:

I'am forwarding you the information below in advance of our meeting tomorrow. it would be good to discuss this with
you at the meeting, either with the folks from Highline Place, or separately at our follow up meeting afterwards.

As you will see, the Sound Transit team of staff and consultants have discovered a right-of-way that was dedicated and
recorded back in 1963, which is on what we have all thought of as the Highline campus. That may in fact not be the case
however. Sound Transit approached us with this information in December, and we asked them to do some more
research into this to see if this right-of-way was ever vacated at King County. They have now completed that research
and there does not appear to be any records indicating that this right-of-way was evér vacated. Asyou can imagine, this

presents some issues that we need to discuss and figure out.
Take a look and lets discuss tomorrow.
Dan

From: Eskenazi, Zachary [mailto:Zachary.Eskenazi@soundtransit.org]
Sent: Tuesday, January 16, 2018 2:26 PM

To: Dan Brewer <DBrewer@desmoineswa.gov>
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>; Lowry, Soraya <Soraya.Lowry@soundtransit.org>

Subject: Information on Highline Coliege area dedicated for public ROW
Hello Dan-

I'am following up to your request for the information on the Highline College area that is dedicated as a public ROW.

Attached is the information we provided at the meeting in December including Ordinance No. 609, King County Rec No.
8411200460, which vacates the north half of 236" ST North of the College’s property and East of the Deeded Roadway

crossing the Northeast corner of the College’s property.
Regards,
Zac

Zac Eskenazi

High Capacity Transit Project Manager

Planning, Environment and Project Development
Sound Transit

206-503-7178
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3TATE OF WASHINGTON
DEPARTMENT OF NATURAL RESQURCES
BERT L. COLE, Commissioner of Public Lands

gk ok dode % de koW o R v ko hH K
)
In re: Application No. 2685 forw ORDER

Right of Way for County Read in * AND
King County * CERTIFICATE OF GRANT

* oF
Y R R A IR RIGHT OF WAY

It appearing to the Commissioner of Public Lands that Application
No. 2685 has been filed in this office by the Board of County Commissiounera
of King County for an easement for a right of way for county road over ‘and

across porrions of the SWiSEX, Sectlon 16, Township 22 North, Range 4 East,

W.M., in King County; and

1t further appesring that this easement ls necessary for the uge of

King County ag a county road; that there is no merchantable timber on the axea

included within the xight of way; and that the plat showing the survey of said
right of way as filed with said application is hereby approved as the official
plat of sald road; sud the Commissioner being fully advised, it is therefore
ORDERED and DETERMINED that an easement for right of way for county
road in accordance with the suthority set forth ip Section 5, Chapter 73,

Session Laws of 1961, is hereby granted to King County over and across the

following described land:

Those portions of the SW4SE%, Section 16, Township 22 North,
Renge 4 East, W.M., included within the limita of three strips of
land desgcribed as follows?

The North 10,0 feet of the South 40.0 feet of said SW4SE%,
having an arca of 0.30 acre; slso

Poginning at a point on the esst line of said SWksEY, which
is § 1° 18' 30" W 173.89 feet from the northeost cormer chereof,
soid point being & point on & 41° 43" curve to tha righe, the
tongent to said curve at said point bears N 88° 23' 42" W, running
thenco on said curve to the right, with a wideh of 30,0 feet on
cach side, a distance of 220,26 feek end chence N 1° 17" 40" B
331,18 feet to a point on the north Line of seid SWySE%, which is
N 88° 36' 50" W 140,0 £oat from the northedst corner theceof,
having an area of 0.35 acre; also

Beginning at a point in saild SWkSEk, which is § 1* 17" 40" w
15.0 feac from @ point on the north linc which is N 88° 36" 50" W
170.00 feat from the northeast coxner thereof, running thence, with
& wideh of 15.0 feat on tach side, N 86° 36' 50" W 961.00 feet to
a point, which is 8 1° 23' 10" H 15.0 feet from a point on the north
line of sald SWk8Bk, which is 8 BB 36" 50" E 189.93 feet from the
northwost corner thersof, having an arsa of 0.G66 acre.

The rights of way hereinshove described have & total area of
1.31 acres s ohown on the plat thereof on £ile in tha office of the
Conmlasioner of Public Lands et Olympia, Washington.

&
Dated this <27 “day of 7&-«4,—44.4«-’ , A.D., 1963.

STATE OF WASHINGTON
DEPARTMENT, OF NATURAL RESOURGES

.= - .

IDEC 19 1963

T —

141 . COLE
jpp. No. 2635 Commlssioner of Public Lands

n " L
R MR
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Dan Brewer

Subject: FW: Comprehensive Sign Review

From: Denise Lathrop

Sent: Wednesday, June 27, 2018 4:15 PM

To: Dan Brewer <DBrewer@desmaineswa.gov>
Subject: Comprehensive Sign Review

I. A sign Comprehensive Design Plan is required to approve the new off-premises monument sign in addition to any
other existing or future Highline College signs. The Camprehensive Design Plan process and criteria for approval
is explained in chapter 18.200 DMMC (DMMC 18.200.120, DMMC 18.200.130, and DMMC 18.200.140). All of
the College’s signs will be considered in the Comprehensive Design Plan review. A master development
application, a narrative pursuant to DMMC 18.200.130(1), square footages of all proposed and existing Highline
College signs, and a site plan would be submitted with the application. The current tee for a Comprehensive
Design Plan is $1,530.00 (an Administrative Zoning Code Deviation Request fee per
http://www.desmoineswa.gov/DocumentCenter/View/ | 24) plus an automation fee.

2. Elevations, structural and electrical details, a site plan, a new sign permil application, and fees for any new sign/s

must also be submitted.

Denise E. Lathrop, AICP

Planning & Development Services Manager

City of Des Moines Planning, Building and Public Works Department
21630 11" Avenue S, Suite D

Des Moines, WA 98198-6398

Phone: 206-870-6563

Fax: 206-870-6544

[T TAKES A PLACE TO CREATE A COMMUNITY AND A COMMUNITY TQ CREATE A PLACE
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EXHIBIT P:

COLLEGE WAY CONNECTION PROJECT
SEPA REVIEW

City of Des Moines
Development Agreement
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ity of Bes Moines

PLANNING, BUILDING AND PUBLIC WORKS
www.desmoineswa.gov

21630 11TH AVENUE SOUTH, SUITE D
DES MOINES, WASHINGTON 98198-6398
(206) 870-7576 FAX (206) 870-6544

April 19, 2018

Dan Abernathy

Executive Project Director, Federal Way Link Extension
401 S. Jackson St

Seattle, WA 98104

Subject: SEPA Review of College Way Connectivity Connection Project

Dear Mr. Abernathy,

The purpose of this letter is to advise Sound Transit of the City of Des Moines’ decision that no further State
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project),
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and
parking lot modifications that are consistent with the City-approved College Master Plan.

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and
associated East Parking Lot modifications, and College-funded mitigation and parking lot madifications that are
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing
environmental documents and consistent with public comments received during the public hearing on the Highline
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS.

As part of the City's Interlocal Agreement with Highline College, the City will be the SEPA lead agency for the
Project elements east of the College Campus boundary

Sincerely,

%Iwm i

Susan Cezar, LEG
Chief Strategic Officer
SEPA Official

City of Des Moines

Cc: Dan Brewer, Chief Operations Officer

Ghe Nateland ((/dffy

@ Prired on Recycled Paper 399
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EXHIBIT Q:

HIGHLINE COLLEGE SIGNAGE PROJECT - LOCATIONS

City of Des Moines
Development Agreement
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Sign Location A, Placment Option 1
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Enlarged Plan
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Sign Location B
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@ﬂn Location B, Conceptual Rendering Plan View
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EXHIBIT R:

SOUTH 224™ STREET END FEE-IN-LIEU SCOPE

City of Des Moines
Development Agreement
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SOUTH 224 STREET END FEE-IN-LIEU SCOPE

SCOPE:

e Remove/clear existing gravel and dirt surface (6,962 SF), excavate and grade to 10” depth.

e Provide new 80’ diameter clearing to the back of a 5’ wide sidewalk (1,375 SF), a concrete curb
and gutter (275 LF) and the area between the curb is 4” asphalt over 4” of gravel base (5,587
SF).

e Two new concrete driveways.

e Two new catch basins and 150 LF of PVC drainage pipe.

e Street lighting.

QUALIFICATIONS AND ASSUMPTIONS:

e Contractor obtain permits.

EXCLUSIONS:

e Road work, curbs, sidewalk from 15 foot back of cul-de-sac.

404
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Attachment #3

Final for Execution

FUNDING AGREEMENT
BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT
FOR THE COLLEGE WAY CONNECTION PROIJECT

THIS AGREEMENT (“Agreement”) effective this day of ,20___,is entered into
between the City of Des Moines (the “City”), a Washington municipal corporation, and Sound
Transit, a regional transit authority of the State of Washington, for the purposes set forth
below. The City and Sound Transit are collectively referred to hereafter as “the Parties” or
individually as a “Party.”

RECITALS

A. The City is a non-charter optional municipal code city incorporated under the laws of the
State of Washington, with authority to enact laws and enter into development and right-of-
way agreements to promote the health, safety, and welfare of its citizens.

B. Sound Transit is a regional transit authority created pursuant to chapters 81.104 and 81.112
RCW with all powers necessary to implement a high capacity transit system within its
boundaries in King, Pierce, and Snohomish Counties.

C. The Sound Transit System Expansion Plan includes the Federal Way Link Extension project
(“FWLE Project”) located within the City of Des Moines.

D. The City and Highline Community College have executed an inter-local agreement (“ILA”) for
the City to lead a planned improvement in the vicinity of the College Way street-end
(“College Way Connection Project”) that would construct a roundabout, parking lot
modifications and pedestrian facilities.

E. The City has determined that environmental review on the College Way Connection Project
has been completed with the Highline College Master Plan Determination on Non-
significance issued by the City on November 21, 2016 and the FWLE Final Environmental
Impact Statement issued by Sound Transit on November 2017.

F. The City and Sound Transit will enter into a Development Agreement (“Development
Agreement”) to consolidate permit and environmental review processes for the benefit of
both parties and the public pursuant to the development agreement authority provided in
RCW 36.708B.170-.210 and DMMC 18.35.020.

G. The Development Agreement identifies the College Way Connection Project as a
partnership opportunity, whereby the City and Sound Transit could minimize construction
impacts and realize economies of scale by incorporating construction of the College Way
Connection Project into the FWLE Project.

September 25, 2018 Page 1
GA 0267-18
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H. Sound Transit has considered the proposed College Way Connection Project and has
determined it will provide an added benefit to the transit experience for its patrons by
improving access to the Kent/Des Moines (“KDM”) Station.

I.  Sound Transit’s Scope Control Policy (Resolution No. R2009-04) requires a financial
contribution to include the College Way Connection Project in the Federal Way Link
Extension Project.

J.  The Parties have determined that the most efficient means of constructing the College Way
Connection Project is for the City to pay Sound Transit for the cost to construct that project
in conjunction with the construction of the FWLE Project.

NOW THEREFORE, in consideration of the terms, conditions, and covenants contained herein, it
is mutually agreed that:

1. Purpose. This Agreement provides the terms and conditions for Sound Transit to design and
construct the College Way Connection Project as part of its planned construction of the
Federal Way Link Extension Project.

2. Project Administration. The Parties acknowledge that Sound Transit will serve as the project
administrator for construction and construction management for the College Way
Connection Project, and will be solely responsible for managing alf construction activities.

3. Project Requirements. The City has identified a scope of work, depicted in Exhibit A, which
has been included in the FWLE Project Requirements. The City and Sound Transit shall notify
and consult with each other’s Designated Representative prior to any substantive changes
to the College Way Connection Project, including changes to the project requirements,
change orders after Sound Transit’s construction contract has been issued, changes
required by Sound Transit’s construction contractor, or other changes as appropriate. The
City and Sound Transit will amend this agreement as described in Section 22 to reflect
mutually agreed changes to the City’s contribution.

4. Permitting and Environmental Review. The City has determined that environmental review
for the College Way Connection Project has been completed, as documented in the April 19,
2018 letter attached as Exhibit B. The City is responsible to obtain all environmental
permits and approvals necessary for construction to begin at no cost to Sound Transit.
Sound Transit will obtain all other required permits for construction. The City will waive all
permit and approval fees necessary for construction.

5. Property Access for Construction. The City will provide access rights to Sound Transit for all
property needed for staging and construction of the College Way Connection Project with
90 days’ notice at no cost to Sound Transit. These access rights have been incorporated into
the City’s ILA with the College. Construction staging for that portion of College Way that is

September 25, 2018 Page 2
GA 0267-18
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located east of Highline College shall not occur on the College campus unless specifically
allowed by the College.

6. Construction Window/Schedule. Sound Transit’s Design-Build Contractor (D-B) will have
access to the College Campus annually from June 1 to September 15. All construction
activities on the College Way Connection Project must be completed within this window,
unless otherwise approved in advance by the City.

7. Project Inspection. Inspection will be done in accordance with permit conditions
established in accordance with DMMC 12.05.080 in coordination with Sound Transit
inspectors.

8. Ownership and Maintenance. The City will accept ownership and maintenance
responsibility for those improvements upon substantial completion of the College Way
Connection Project in accordance with Section 3.09B of the FWLE D-B General Conditions.

9. Construction Completion Date. Sound Transit shall complete construction of the College
Way Connection Project prior to substantial completion of the Federal Way Link Extension
Project unless otherwise mutually agreed by the Parties.

10. City Financial Contribution. The City will pay Sound Transit one million four hundred
thousand dollars {$1,400,000) for the construction of the College Way Connection Project.
This amount represents the design and construction costs for the roundabout, pedestrian

improvements, and parking lot modifications depicted in Exhibit A. This contribution will be

made in three payments:
Payment 1: Five hundred thousand dollars (5500,000) due January 15, 2021.

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound Transit’s
Notice of Substantial Completion of the College Way Connection Project construction
and the project is open to public use as defined in Section 3.09 A of the FWLE D-B
General Conditions.

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final
Acceptance is issued by Sound Transit for the College Way Connection Project as
defined in Section 3.09 A of the FWLE D-B General Conditions.

The City is not responsible for costs in excess of $1,400,000 unless the excess cost is due to
one or more change orders requested by the City and agreed to by the City and Sound
Transit following the consultation described in Section 3, in which case the excess cost will
be paid by the City.

11. Invoicing. Sound Transit will submit invoices to the City consistent with the three-staged
payment structure and amount established in the foregoing section. Invoices must be paid
by the City within (30) days of receipt of the invoice.

September 25, 2018 Page 3
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12. Desighated Representatives. The Parties shall each designate a single representative
responsible for communications between the Parties (“Designated Representative”). Each
Party’s Designated Representative is identified as follows.

SOUND TRANSIT CITY OF DES MOINES

Dan Abernathy Daniel J. Brewer, PE, PTOE
Executive Project Director Chief Operations Officer
401 S Jackson St 21630 11 Ave S

Seattle, WA 98104 Des Moines, WA 98198
206-903-7170 (206) 870-6581
dan.abernathy@soundtransit.org dbrewer@desmoineswa.gov

13. Dispute Resolution. Any disputes or questions of interpretation of this Agreement or the
performance of either Party under this Agreement that may arise between Sound Transit
and the City shall be governed under the dispute resolution provisions in Section 19 of the
Development Agreement. The Parties agree that cooperation and communication are
essential to resolving issues efficiently.

14. Indemnity. The City hereby agrees to indemnify, defend, and hold Sound Transit harmless
from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses, including, without limitation, reasonable attorney fees, paid by Sound Transit and
arising or growing out of or in connection with or resulting from, either directly or indirectly,
the construction, maintenance, operation, repair, removal, occupancy, and use of the
College Way Connection Project by the City, unless such claims arise from the sole or partial
negligence, actions or inaction of Sound Transit, its employees, servants, agents,
contractors, or subcontractors.

15. Default. The Parties may mutually agree to terminate this Agreement if it is determined that
construction of the College Way Connection Project cannot be completed within the
timeline established in Section 6 by providing notice as described in Section 20. If this
Agreement is terminated under this Subsection, Sound Transit will reimburse the City the
amount of any uncommitted payments associated with the incomplete improvements
made to Sound Transit pursuant to this Agreement within ninety (90) days of the date of
termination.

16. Duration. This Agreement shall take effect upon the last date of signature by the Parties as
set forth below. This Agreement shall remain in effect until the College Way Connection
Project contemplated by this Agreement is complete and open to the public, unless this

September 25, 2018 Page 4
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Agreement is extended by mutual agreement of the Parties pursuant to Section 21,
superseded by a future agreement, or suspended or terminated pursuant to Section 15.

17. Administration of Agreement. This Agreement will be jointly administered by Sound
Transit’s Designated Representative and the City’s Designated Representative. Each party
shall be responsible for its own public records and public records requests.

18. Assignment of Beneficiaries. Neither Party may assign all or any portion of this Agreement
without the express written consent of the other Party. This Agreement is made and
entered into for the sole protection and benefit of the Parties hereto and their successors
and assigns. No other person shall have any right of action based upon any provision of this
Agreement.

19. Notices. Unless otherwise provided herein, all notices and communications concerning this
Agreement shall be in writing and addressed to the Designated Representative. All notices
shall be either: (i) delivered in person, {ii) deposited postage prepaid in the certified mails of
the United States, return receipt requested, {iii) delivered by a nationally recognized
overnight or same-day courier service that obtains receipts, or (iv) delivered electronically
to the other party’s Designated Representative as listed herein. However, notice under
Section 15, Default, must be delivered in person or by certified mail, return receipt
requested.

20. General Provisions

21.1. The Parties shall not unreasonably withhold requests for information, approvals,
or consents provided for in this Agreement; provided, however, that approvals or
consents required to be given by vote of the Sound Transit Board or Des Moines City
Council are recognized to be legislative actions. The Parties agree to take further
actions and execute further documents, either jointly or within their respective powers
and authority, to implement the intent of this Agreement provided, however, that such
actions or documents must be first approved by vote of the Sound Transit Board or Des
Moines City Council, such actions are recognized to be legislative actions. The Parties
agree to work cooperatively with each other to achieve the mutually agreeable goals as
set forth in this Agreement.

21.2. This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of Washington. Each party consents to the personal jurisdiction
and venue of the state and federal courts in King County, Washington and waives any
objection that such courts are an inconvenient forum.

21.3. Time is of the essence in every provision in this Agreement. Unless otherwise set
forth in this Agreement, the reference to “days” shall mean calendar days unless
otherwise noted. Any reference to “working days” shall exclude any legal holidays and

September 25, 2018 Page 5
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weekend days. If any time for action occurs on a weekend or legal holiday, then the
time period shall be extended automatically to the next business day.

21.4. No joint venture or partnership is formed as a result of this Agreement. No
employees, agents or subcontractors of one party shall be deemed, or represent
themselves to be, employees of any other party.

21.5. Neither Party shall be relieved of its obligations to comply promptly with any
provision of this Agreement by reason of any failure by the other Party to enforce
prompt compliance, and such failure to enforce shall not constitute a waiver of rights or
acquiescence in the other Party’s conduct.

21.6. This Agreement has been reviewed and revised by legal counsel for all Parties
and no presumption or rule that ambiguity shall be construed against the party drafting
the document shall apply to the interpretation or enforcement of this Agreement. The
Parties intend this Agreement to be interpreted to the full extent authorized by
applicable law.

21.7. Each Party shall be responsible for its own costs, including legal fees, incurred in
negotiating or finalizing this Agreement, unless otherwise agreed in writing by the
Parties. If either Party brings any claim or lawsuit arising from this Agreement, each
Party shall pay all its legal costs and attorney’s fees and expenses incurred in defending
or bringing such claim or lawsuit, including all appeals, in addition to any other recovery
or award provided by law; however, nothing in this paragraph shall be construed to limit
the Parties’ rights to indemnification.

21.8. This Agreement may be executed in several counterparts, each of which shall be
deemed an original, and all counterparts together shall constitute but one and the same
instrument.

22. Amendments. This Agreement may be amended only by a written instrument executed by
both Parties. The Designated Representatives may, by mutual agreement, revise or
replace the Exhibits as necessary.

23. Severability. In case any term of this Agreement shall be held invalid, illegal, or
unenforceable in whole or in part, neither the validity of the remaining part of such term
nor the validity of the remaining terms of this Agreement shall in any way be affected
thereby.

Each of the Parties has executed this Agreement by having its authorized representative affix
his/her name in the appropriate space below and the effective date shall be the last date
written below:

September 25, 2018 Page 6
GA 0267-18

410



Final for Execution

IN WITNESS WHEREOF, each of the Parties has executed this Agreement by having its

411

authorized representative affix her/his name in the appropriate space below:

SOUND TRANSIT

By:

Peter M. Rogoff, Chief Executive
Officer

Date:

Approved as to form:

By:

, Senior Legal Counsel

Exhibit List:

CITY OF DES MOINES

By:

Michael Matthias, City Manager

Date:

Approved as to form:

By:

, City Attorney

Exhibit A: College Way Connection Project Description

Exhibit B: Letter Confirming Completion of Environmental Review

September 25, 2018
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EXHIBIT A:

COLLEGE WAY CONNECTION
PROJECT DESCRIPTION

City of Des Moines
Funding Agreement
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SCOPE:

414

COLLEGE WAY CONNECTION PROIJECT SCOPE

North Parking lot improvements & Cul-de-sac:

Demo existing parking lot paving, curbs, signs, gate, trees and clear & grub.
New 3” asphalt paving over 6” gravel base, new concrete curbs and concrete sidewalk.

Storm drainage water quality catch basins, manholes, detention pipe and storm drainage pipe.

Landscaping and irrigation, light poles/fixtures and signs.

South Parking Lot Improvements & Curbed Medians:

L]

Demo existing parking lot paving, curbs, trees and clear & grub.
Retain asphalt driving surface & curbs at existing entry/exit road.
Install one catch basin & storm pipe. Install one light pole/fixture.
New 3” asphalt paving over 6” gravel base.

New concrete curbs at Medians only.

Sales tax and permits included for the North & South parking.

A 5% Design Allowance is included for the North & South parking.
Design, CM and ST Admin. is included.

EXCLUSIONS:

Road work, curbs, sidewalk from 30 foot back of cul-de-sac.
Concrete curbs, sidewalk, storm detention pipe and landscaping at the South parking lot.
City Soft Costs, ROW.

CITY FINANCIAL CONTRIBUTION:

The City will pay Sound Transit one million four hundred thousand dollars. This is in addition to a

credit from the City in the amount of $104,000.
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EXHIBIT B:

COLLEGE WAY CONNECTION PROJECT
SEPA REVIEW

City of Des Moines
Funding Agreement
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%@ cf Des Moines
C\TY Of PLANNING, BUILDING AND PUBLIC WORKS
ofS I:f'IOINEs www.desmoineswa.gov
o 21630 11TH AVENUE SOUTH, SUITE D

DES MOINES, WASHINGTON  98198-6398
(206) 870-7576 FAX (206) 870-6544

April 19, 2018

Dan Abernathy

Executive Project Director, Federal Way Link Extension
401 S. Jackson St

Seattle, WA 98104

Subject: SEPA Review of College Way Connectivity Connection Project
Dear Mr. Abernathy,

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project),
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and
parking lot modifications that are consistent with the City-approved College Master Plan.

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are
consistent with the City-approved College Master Plan. These project elements complete the Coliege Way/ South
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing
environmental documents and consistent with public comments received during the public hearing on the Highline
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS.

As part of the City's Interlocal Agreement with Highline College, the City will be the SEPA lead agency for the
Project elements east of the College Campus boundary

Sincerely,

.:)j,(f.’}'d:"‘ Wl C" e
Susan Cezar, LEG )

Chief Strategic Officer\.

SEPA Official

City of Des Moines

Cc: Dan Brewer, Chief Operations Officer

She Nealelond (('My
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Attachment #4

oo i A Gity of Des Moines
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Sound Transit FWLE
9/06/2018

Easement
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Status

- Closed
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21650 11th Ave S
Des Moines, WA 98198-6398
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