
  
AGENDA 

 
DES MOINES CITY COUNCIL 

REGULAR MEETING 
City Council Chambers 

21630 11th Avenue S, Des Moines, Washington 
 

July 12, 2018 – 7:00 p.m. 

 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
CORRESPONDENCE 
 
COMMENTS FROM THE PUBLIC 
 
BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 
 
PRESIDING OFFICER’S REPORT 
 
ADMINISTRATION REPORT 
 Item 1:  CITY MANAGER MONTHLY REPORT 
 
CONSENT CALENDAR 
Page 1  Item 1:  APPROVAL OF MINUTES 

Motion is to approve the minutes from the June 28, 2018 City Council 
Regular meeting.   

 
Page 7  Item 2: APPROVAL OF VOUCHERS 

Motion is to approve for payment vouchers and payroll transfers through  
July 5, 2018 included in the attached list and further described as follows: 

   Total A/P Checks/Vouchers  #154476-154595 $354,565.48 
   Electronic Wire Transfers  #1067-1072  $232,341.63  
   Payroll Checks   #19056-19068  $    8,117.70    
   Payroll Direct Deposit   #270001-270184 $388,071.58  
   Total Checks and Wires for A/P and Payroll:    $983,096.39 
 
OLD BUSINESS 
Page 9  Item 1: INTERLOCAL AGREEMENT WITH HIGHLINE COLLEGE FOR THE  

   COLLEGE WAY CONNECTION PROJECT 
   Staff Presentation:  Chief Operations Officer Dan Brewer 
 
 
 
 



NEW BUSINESS 
Page 73 Item 1: AMENDING TITLE 20 DMMC, TELECOMMUNICATIONS, CREATING  

   STANDARDS AND REGULATIONS FOR SMALL CELL WIRELESS  
   FACILITIES   

   Staff Presentation:  City Attorney Tim George  
 
EXECUTIVE SESSION 
 
NEXT MEETING DATE 
 July 19, 2018 City Council Regular Meeting 
 
ADJOURNMENT 
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Consent Calendar Item #27
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Old Business Item #19
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Attachment #113
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Exhibit A31
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Exhibit B41
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Exhibit D 45
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Exhibit E57
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Exhibit F65
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Exhibit G71
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New Business Item #173

73



74

74



75

75



76

76



Attachment #177
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June 2018



• Mayors Roundtable Meeting. 

• SCORE Executive Director Interviews.

• Midway Park Ecotech/Farmbot and Rotary Play Area Restoration at 
Midway Park. 

• Aviation Advisory Committee Meeting. 

• Washington Cities Insurance Authority Audit.

• Citizens Advisory Committee Neighborhood Meeting. 

• SeaTac Stakeholders Advisory Round Table. 

• Met with Michelle Wardian – Outdoor Research.



• SR 509 

• Sound Transit

• Highline College

• Port of Seattle 

• Citizens Advisory Committee Meeting 



• Reported Public Record Statistics to JLARC (Joint Legislative Audit and Review 
Committee Reporting).  Reporting period July 23-December 31, 2018 with a 
July 1, 2018 Deadline.  

• Citizens Advisory Committee Neighborhood Meeting.

• Affordable Housing Meeting. 

• Taria Completed Professional Development 1 Class. 

• Public Records Statistics:  

o June: 
 147 with 9 outstanding for June.

o Total Outstanding (includes 2017): 41.
o Total Requests Received Year to Date: 781.
 2017 January-June: 896.



• Development activity remains brisk/Wesley Homes submitted Phase II building 
permits, a portion of the main building valued at $52 million.

• Shoreline Master Program grant application complete with the Department of 
Ecology.

• Recycling – New quality standards and import bans by China are affecting the 
solid waste companies, could lead to rate increases Des Moines coordinating with 
other cities for analysis and discussion with Recology CleanScapes.

• I-C Zoning Amendments:  
o Revised draft ordinance presented to the Council Economic Development 

Committee.  
o Consultant technical memorandums, SEPA checklist, and Council set public 

hearing date for 8/23/18.



• Staffing Changes:
• Court Clerk
• Court Security Officer 

• ATS Statistics Update 



• CEMP (Comprehensive Emergency management Plan) Progress:
o Basic plan.
o Emergency Support Functions.

• NIMS (National Incident Management System) Training:
o Online. 
o Classroom.

• Employee Preparedness:
o At work.
o At home.

• Community Emergency Response Teams (CERT):
o Training. 
o Partnerships.



• Submitted the Audited Comprehensive Annual Financial Report for the fiscal 
year ended December 31, 2017 to the Government Finance Officers Association 
(GFOA)’s Certificate of Achievement for Excellence in Financial Reporting 
award program.  The review process can take up to 6 months.

• Development and preparation of the Capital Improvement Plan 2019-2024.

• 2019 Budget Development.

• 2018 Bond Issue – Refunding of 2008 bonds and new bonds for the North 
Bulkhead improvements.



• Legal department coordinated with the City’s consultants and other departments to finalize 
the draft ordinance amending Title 20 DMMC to provide for regulation of small cell wireless 
facilities.

• Staff prepared a draft ordinance repealing the City’s parking tax. It was passed by the City 
Council June 28.

• Staff assisted the City Clerk with responding to a request for public records involving the 
City’s Red light camera program and worked with DMPD to ensure that the program’s 
annual reports are in strict compliance with state standards. 

• The assistant city attorney worked with code enforcement officers on multiple issues 
including:

o Addressing a commercial property and adjacent vacant lot in consultation with Planning 
and Building departments and South King Fire & Rescue.

o Responding to our first request by a mortgage servicer under HB2057 for a 
determination that a property is abandoned, in mid-foreclosure, and a nuisance, AKA a 
“zombie property.” 



• Ken Rogers’ Unit for the Marina Container Village has arrived.  

• Repaired and re-installed all Redondo Docks.

• Outstanding paid parking issues addressed: 

o Still in Beta pilot mode.
o Evaluate and make changes as necessary. 

• Combined parking revenue from July 6, 2017 to July 6, 2018:

o $192,263.03.
o Approximately 218,678 vehicle entries in 2017.
o Approximately 195,551 vehicle entries in 2018.
o Total vehicle entries from July 6, 2017 to July 6, 2018: 414,229. 



• Senior Center:  Kathy Burrows began as Senior Services Manager.

• Events and Facilities:  Coordination with Destination Des Moines and 
representatives from City Departments.

o Meadow skimmed with sand to help level the area for weddings and lawn 
chairs. Thank you Adam and team!

• Club KHAOS: Before and after school ended June 20th, 320 children. 

• Summer KHAOS started on June 21st, 247 children registered to date.

• T-Ball/Coach Pitch started: 9 teams/150 participants. June - 5 softball tournaments, 
60 teams and 2,240 players and spectators. 



• 4th of July Police Operations.

• Redondo:

o Coffee with a Cop.
o Station.
o Cameras.

• Community Services Officer Operations:

o Tanya Seaberry to Community Outreach.
o Kory Batterman to Code Enforcement.
o Alarms and Training Data Entry to Records.

• Chief’s Advisory Meetings.



• The Barnes Creek Trail project has been selected for FHWA grant funding in the 
amount of $519,000 to secure project Right of Way in 2021.

• On  June 20th and 21st, Des Moines hosted the first of two scheduled StormFests
that were held at Des Moines Beach Park.  StormFest is a stormwater education 
event that provides an interactive field-based experience for 6th graders! In one 
day, students rotate through hands-on education stations, learning about their 
local watershed, the animals that live in them, sources of pollution, and 
engineering solutions to prevent stormwater pollution!   Over 1,000 Highline 
School District students attended. This is StormFest's inaugural year – funded by 
a Washington State Department of Ecology GROSS Grant.   StormFest will be 
again be offered to next school year's 6th graders on October 10th and 11th in 
Des Moines Beach Park. 

• The new split position (50% fleet assistant and 50% facilities assistant) was filled 
on 6/18 by Joel Van Dyk. 



Regulating Small Cells in the Right-of-Way

W. Scott Snyder
ssnyder@omwlaw.com
(206) 447-7000















Small Cell  - Is more than a Small Antenna Box

Antenna

Fiber & Coax Conduit

Power Conduit

New Fiber Service

Radios and Fiber 
Termination Box in 
a concealed shroud

Power Disconnect









DRAFT ORDINANCE

Des Moines

Chapter 20.07 DMMC – Wireless 
Communication

Facilities in the Public Right-of-Way

Chapter 20.10 DMMC – Federal Shot Clocks 



FRANCHISE – Exercise of Contracting Power

1) Courts defer to City Council
2) Stewards of the right-of-way

LAND USE

1) Federal shot clocks
2) Right-of-way use not a “Land Use Action” – Ch. 36.70C 

(GMA)
3) Reserve for tough situations

A. Undergrounded Areas 
B. New Poles
C. Design Districts and Urban Designed 

Corridors (“blue light street corridors”) 



State and Federal Pre-emption 

and Shot Clocks



A City May Not:

1. Effectively exclude a Wireless Communications 
provider from the City;

2. Prevent a provider from closing significant 
gaps in coverage; 

3. Dictate or limit the technological choices of a 
provider;

4. Regulate Radio Frequency Emissions; and/or

5. Discriminate Between Service Providers. 
(level playing field)



A City May:

1. Address Aesthetic issues by requiring 
the “least intrusive means” of closing 
a coverage gap.

2.  Regulate new poles in the Right-of-Way 
and Utility poles over sixty (60) feet 
in height.



KEY DESIGN ROLE
Pole Owner

PSE (utility poles) and City (light 
standards) control design by 
pole attachment agreements.

State and National Electrical 
Codes also dictate placement of 
small cell facilities



SHOT CLOCKS

Strict State and Federal Limitations on consideration 
of:

• Master Permits (Franchise) – 120 days – Chapter 
35.99 RCW

• Collocation. 90 days FCC

• Eligible Facilities Requests:  Expansion of Existing 
Facilities.  60 days FCC 



Approved Franchise

Build as 
shown

Right of Way 
Permit 

Minor 
Deviations 
Expedited 

Administrative 
Review

All 
approvals 
subject to

Federal Shot 
Clocks

New Facility –
Administrative 

Permit

Meets 
Standards on 
Existing Pole

Expedited 
Administrative 

Permit

Significant 
Variation or 

New Pole
Concealment 

Plan 
Administrative

In-Depth 
Process

Design District
Underground  

Area

Significant 
Variation or

New Pole

Design District
Underground 

Area



SMALL CELLS – KEY CONCEPTS
1. Incorporate federal shot clocks. Draft Chapter

20.10 DMMC
2. Take advantage of court’s deference to City

Council legislative and contract powers. Chapter
20.07 Division II DMMC

3. Treat small cells in the rights-of-way like other
utilities [not land use decisions – RCW
36.70B.160 and 36.70C.020(a).] Revision to
Chapter 20.07 Division II DMMC

4. Small Cell Design and Concealment Standards
integrated with existing Macro Tower provisions.
Chapter 20.07 Division III, DMMC, Section
20.07.240



5. Encourage use of existing utility poles.
Discourage new poles. See, for example,
draft 20.07.240(6) DMMC

6. Retain existing macro tower provisions.
Chapter 20.07, Div. I DMMC
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